Exhibit A

DESCRIPTION, FOR ANNEXATION:

A 157.57 ACRE TRACT LOCATED IN THE NORTHWEST QUARTER (NW/4) OF SECTION 16, BLOCK E, G.C. &
S.F. RR. CO. SURVEY, ABSTRACT NO. 664, LUBBOCK COUNTY, TEXAS, BEING FURTHER DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 16 FOR THE NORTHWEST CORNER OF THIS
TRACT, SAID SECTION CORNER HAVING COORDINATES OF NORTHING: 7,236,520.86 AND EASTING:
941,020.34, TEXAS COORDINATE SYSTEM, TEXAS NORTH CENTRAL ZONE, NAD'B3;

THENCE S. 88" 08" 12" E., ALONG THE NORTH LINE OF SAID SECTION 16, A DISTANCE OF 2618.97 FEET TO
THE NORTH QUARTER CORNER OF SAID SECTION 16 FOR THE NORTHEAST CORNER OF THIS TRACT,
WHENCE A RAILROAD SPIKE FOUND NEAR THE CENTERLINE OF F.M. HWY. 1585 AT THE NORTHEAST
CORNER OF SAID SECTION 16 BEARS S. 88" 08' 12" E. A DISTANCE OF 2618.97 FEET: H

THENCE S. 02° 00' 08" W. A DISTANCE OF 2619.03 FEET TO THE SOUTHEAST CORNER OF THIS TRACT,
WHENCE A 3/4" IRON PIPE FOUND AT THE CENTER QUARTER CORNER OF SAID SECTION 16 BEARS S. 02°
00" 09" W. A DISTANCE OF 32.00 FEET, SAID QUARTER CORNER HAVING COORDINATES OF NORTHING:
7,233,786.96 AND EASTING: 943,544.67, TEXAS COORDINATE SYSTEM, TEXAS NORTH CENTRAL ZONE,
NAD'83;

THENCE N. 88" 24' 19" W. A DISTANCE OF 2610.22 FEET TO THE SOUTHWEST CORNER OF THIS TRACT,
WHENCE THE SOUTHWEST CORNER OF SAID NORTHWEST QUARTER (NW/4) OF SECTION 16 BEARS S. 01°
4B’ 38" W. A DISTANCE OF 32.00 FEET AND A RAILROAD SPIKE FOUND AT THE EAST QUARTER CORNER OF
SECTION 1 BLOCK AK, E.L. & R.R. RR. CO. SURVEY, ABSTRACT NO. 189, LUBBOCK COUNTY, TEXAS, BEARS
S. 01° 48' 38" W. A DISTANCE OF 41.29 FEET;

THENCE N. 01° 48' 38" E., ALONG THE WEST LINE OF SAID SECTION16, A DISTANCE OF 2631.26 FEET TO
THE POINT OF BEGINNING. BEARINGS ARE RELATIVE TO THE TEXAS COORDINATE SYSTEM, TEXAS NORTH
CENTRAL ZONE, NAD'83. THE CONVERGENCE ANGLE TO TRUE NORTH IS -01° 50' 14", DIST, ANCES ARE AT
SURFACE, IN U.5. SURVEY FEET.
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AN ORDINANCE ANNEXING AN AREA OF LAND TO THE CITY OF
LUBBOCK, TEXAS, WHICH AREA IS DESCRIBED HEREIN AND IS ADJACENT TO
AND ABUTS THE EXISTING CITY LIMITS OF THE CITY OF LUBBOCK, TEXAS,
WHICH CONTAINS FEWER THAN 100 SEPARATE TRACTS OF LAND ON WHICH
ONE OR MORE RESIDENTIAL DWELLINGS ARE LOCATED ON EACH TRACT:
PROVIDING FOR THE ADOPTION OF A SERVICE PLAN IN THIS ORDINANCE;
PROVIDING FOR CORRECTION OF THE CITY MAP TO INCLUDE THIS ANNEXED
AREA; PROVIDING AN EFFECTIVE DATE; PROVIDING A SAVINGS CLAUSE; AND

PROVIDING FOR PUBLICATION.

WHEREAS, all required notices, including written notice of intent to annex said area

|| to each property owner, each public entity and each railroad company within said area as
| required by Section 43.062, Subchapter C-1, Texas Local Government Code, have been made

il in accordance with applicable law; and

WHEREAS, the City Council of the City of Lubbock conducted two public hearings

| as required by Section 43.063, Texas Local Government Code on June 9, 2015 at 3:00 p.m.
: and June 11, 2015 at 5:30 p.m.; and

WHEREAS, the City Council of the City of Lubbock dcems it to be in the best

interest of the citizens of the City of Lubbock to annex said territory into the City of
- Lubbock; NOW TIIEREFORE:

- BE IT ORDAINED BY TIE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. TIIAT the area of land hereinalier described and which is further
described on the map attached hereto as Exhibit A and incorporated herein for all intents and
purposes, which abuts and is adjacent to the existing corporate limits of the City of Lubbock,

|| Texas, BE and the same is hereby ANNEXED to and included within the corporate limits of

| the City of Lubbock, Texas.
DESCRIPTION OF ANNEXED AREA

METES AND BOUNDS DESCRIPTION of a 222.99 acre tract of land lying in Scction 37

! Block D, L, & S.V. RR Co. Survey, Abstract 75, Scction 38, Block D, L. & S.V. RR Co.

Survey, Abstract 856, Section 36, Block A, G.C. & S.F. RR Co. Survey, Abstract 683, and
Scction 4, Block D-3, G.C. & S.F. RR Co. Survey, Abstract 859, all in Lubbock County,

Texas, being further described as follows:

BEGINNING at a point in the South line of said Section 37 and the North line of said Section
' 4, same being the Southeast corner of that tract described in County Clerk’s File Number
20097374, Official Public Records of Lubbock County, Texas, from which the Southwest
' corner of said Section 37 bears N. 88°33°23” W, a distance of 12.00 feet;
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TIHENCE S. 01°03°21” W. a distance of 50.00 feet to a point in the South right-of-way line
. of F.M. Highway 1294 for the Southcast corner of this tract;

THENCE N. 88°33°23” W, along the South right-of-way line of F.M. Highway 1294, along
the current city limits as established by Ordinance 8647, a distance of 2644.29 feet to the
Southwest corner of this tract;

THENCE N. 01°13’55” E., along the current city limits as established by Ordinance 2005-
. 00063 a distance of 3682.06 fect to the Northwest corner of that tract described in County
' Clerk’s File Number 20097374;

.+ THENCE S. 88°33'22” E. a distance of 2636.33 fcet to the Northeast corner of that tract
| described in County Clerk’s File Number 20097374;

THENCE S. 01°17°53” W., along the East line of said Section 38, a distance of 2096.81 fcet
' to a point;

THENCE S. 88°44°48” E. a distance of 5.51 feet to a point in the West line of a 5.01 acre
tract described in Volume 7712, Page 99, Official Public Records of Lubbock County, Texas;

THENCE South 01°03°21” West, a distance of 1535.27 feet to the Point of Beginning;

SECTION 2. THAT the service plan attached hercto as Exhibit “B” and incorporated
herein by reference for all purposes was submitted in accordance with Chapter 43 of the
. Texas Local Government Code and is hereby approved as part of this Ordinance.

| SECTION 3. THAT the City Engincer is hereby authorized and directed to
| immediately correct the map of the City of Lubbock by adding thereto the additional territory
| annexed by this Ordinance, indicating on the map the date of annexation and the number of
| this Ordinance. The City Secretary and the City Engincer shall each keep in their respective
| offices an official map of the City of Lubbock showing the boundaries of the municipal
corporation, including this anncxation. ‘

SECTION 4. THAT this Ordinance shall be effective thirty (30) days after final
passage by the City Council.

SECTION 5. THAT should any paragraph, section, sentence, phrase, clause or word
of this Ordinance be declared unconstitutional or invalid for any reason, the remainder of this
| Ordinance shall not be affected thereby.

SECTION 6. THAT the City Sccretary is hercby authorized and directed to cause
publication of the descriptive caption of this Ordinance as an alternative method of
publication provided by law.




AND IT IS SO ORDERED.

it Passed by the City Council on first reading on July 9. 2015

Passed by the City Council on second reading on July 23, 2015

GLEN £. ROBERASON, MAYOR

#

I
”

APPROVED AS TG CONTENT:

%;// "

Andrew Paxton, Director of Planning

APPROVED AS TO FORM:

s/l

Justin/D. Rruitt, Assﬁtant City Attorney

vw:cedocs/Ord. Annex-Rail Port Phase 1]
June 23, 2015
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EXHIBIT A

METES AND BOUNDS DESCRIPTION of a 222.99 acre tract of land lying in Section 37 Block D, L. & S.V. RR Co.
Survey, Abstract 75, Section 38, Block D, L. & S.V. RR Co. Survey, Abstract 856, Section 36, Block A, G.C. & S.F.
RR Co. Survey, Abstract 683, and Section 4, Block D-3, G.C. & S.F. RR Co. Survey, Abstract 859, all in Lubbock
County, Texas, being further described as follows:

BEGINNING at a point in the South line of said Section 37 and the North line of said Section 4, same being the
Southeast corner of that tract described in County Clerk’s File Number 20097374, Official Public Records of Lubbock
County, Texas, from which the Southwest corner of said Section 37 bears N. 88°33°23” W. a distance of 12.00 feet;

THENCE S. 01°0321" W. a distance of 50.00 feet to a point in the South right-of-way line of F.M. Highway 1294 for
the Southeast corner of this tract;

THENCE N. 88°33'23" W, along the South right-of-way line of F.M. Highway 1294, along the current city limits as .
established by Ordinance 8647, a distance of 2644.29 feet to the Southwest corner of this tract;

THENCE N. 01°13'55" E., along the current city limits as established by Ordinance 2005-00063 a distance of 3682.06
feet fo the Northwest corner of that tract described in County Clerk’s File Number 20097374,

THEN’»CIE S. 88°33'22" E. a distance of 2636.33 feet to the Northeast corner of that tract described in County Clerk’s
File Number 20097374;

THENCE S. 01°17'53" W., along the East line of said Section 38, a distance of 2096.81 feet to a point;

THENCE S. 88°44°48" E. a distance of 5.51 feet to a point in the West line of a 5.01 acre tract described in Volume
7712, Page 99, Official Public Records of Lubbock County, Texas;

THENCE South 01°03'21" West, a distance of 1535.27 feet to the Point of Beginning;

Robert A. Christopher
Registered Professional Land Surveyor No. 5167
Licensed State Land Surveyor

State of Texas

This document was prepared under 22 TAC §663.21, does not reflect the results of an on the ground survey, and is not
10 be used to convey or esiablish interests in real properly except those rights and interests implied or established
by the creation or reconfiguration of the boundary of the political subdivision for which it was prepared.
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As raquired by SECTION 1. Chapter 2051, SUBCHAPTER D, GEQSPATIAL bATA PRODUCTS
of the Government Code, the City of Lubbock hereby provides notice that the dala an this map

1 was crealed by the City of Lubbock. Any data that appears to reprasent property boundaries is
Planmng Department for informational purposes and may not have been prepared for or be suilabla for legal,




“Rail Port” Annexation Exhibit B

It is anticipated that such services can be provided with current personnel and within the
current budget appropriation. As land is developed, the need for additional personnel
and budget appropriations will be dependent upon the type and intensity of
development within the annexed area as well as areas that compete for those
resources.

PLANNING AND ZONING
Existing Services: None

Services to be Provided: The Planning and Zoning Department’s responsibility for
regulating development and land use through the administration of the City of Lubbock
Zoning Ordinance will extend to this area upon the effective date of the annexation. The
property will also continue to be regulated under the requirements of the City of
Lubbock Subdivision Ordinance. It is anticipated that these services can be provided
within the depariment’s current budget.

GIS AND DATA SERVICES
Existing Services: None

Services to be Provided: GIS and Data Services will update all city-wide GIS data sets
to include the newly annexed areas. This will inciude support to the Office of City
Secretary for elections requirements, to Building Inspection, Streets and Traffic
Engineering for addresses, street names and street signs, and to Police and Fire for
updated information for 911 Dispatch. The updated information will be reflected on the
GIS website for use by the public.

LIBRARY

Existing services: Free library use privileges are currently available to anyone residing
in this area, as part of an agreement with Lubbock County.

Services to be Provided: These services will continue to be provided upon annexation.
CODE ADMINISTRATION/ENVIRONMENTAL HEALTH DEPARTMENTS
Existing Services: None

Services to be Provided: The City of Lubbock's Code Administration/Environmental
Health Departments will implement the enforcement of local ordinances and regulations
on the effective date of the annexation. Such services can be provided with current
Code Administratiorn/Health Department Personnel and within the current budget
appropriation. As land is developed, increases in personnel and budget will be needed
in order to provide the same level of customer service.




“Rail Port” Annexation Exhibit B

MUNICIPAL SERVICE PLAN

FIRE
Existing Services: None

Services to be Provided. Fire suppression will be available to the area upon annexation.
Primary fire response will be provided by Fire Station No.2, located at 1515 E Ursuline
St. Station 2 is approximately 6 miles from the intersection of Interstate 27 and East FM
1294 with an approximate response time of 8 minutes. Fire suppression activities can
be afforded to the annexed area within current budget appropriation with a less than
desirable response time. Adding an additional fire station to cover this area is a
challenge without further development for justification. Fire prevention activities will be
provided by the Fire Marshal's office as needed.

POLICE
Existing Services: None

Services to be Provided: Currently, the area is under the jurisdiction of the Lubbock
County Sheriff's Office. However, upon annexation, the City of Lubbock Police
Department will extend regular and routine patrols to the area. It is anticipated that the
implementation of police patrol activities can be effectively accommodated within the
current budget and staff appropriation.

EMS
Existing Services: None

Services to be Provided: the City of Lubbock daes not provide Emergency Medical
Services; such services are provided by Lubbock County Hospital District and private
providers.

BUILDING INSPECTION
Existing Services: None

Services lo be Provided: The Building Inspection Department will provide code
enforcement services upon annexation. This includes issuing building, electrical and
plumbing/mechanical permits for any new construction and remodeling, and enforcing
all other applicable codes which regulate building construction within the City of
Lubbock.



“Rail Port” Annexation Exhibit B

ANIMAL SERVICES
Existing Services: None

Services to be Provided: Animal control services will be provided to the area as needed.
The City of Lubbock Animal Services Department will implement the enforcement of the
City of Lubbock's animal control ordinances and regulations upon the effective date of
the annexation. It is anticipated that such services can be provided with current
personnel and budget appropriation.

STREET

Existing Services: Lubback County Public Works

Services to be Provided: Maintenance to the street facilities will be provided by the City
of Lubbock upon the effective date of the annexation. It is anticipated that this service
can be provided within the current budget appropriation.

STREET LIGHTING

Existing Services: None

Services to be Provided: The City of Lubbock will coordinate any request for improved
street lighting with the local electric provider in accordance with standard policy.

TRAFFIC ENGINEERING
Existing Services: None

Services to be Provided: Upon annexation and in conjunction with the platting process,
Traffic Engineering will identify and install required traffic signs to be installed at the
developer's expense. Other regulatory traffic control devices will be provided after
appropriate studies indicate the data meets the minimum requirements as set forth in
the Texas Manua! on Uniform Traffic Control Devices (TMUTCD) and as budget
permits.

STORM WATER MANAGEMENT

Existing Services: City maintains jurisdiction of playa lakes within the ETJ.




"Rail Port” Annexation Exhibit B

Services to be Provided: Developers will provide storm water drainage at their own
expense and will be inspected by the City Engineers at time of completions. The City
will review and enforce the drainage policies upon platting and submission.

WATER and SANITARY SEWER SERVICE
Existing Services: None

Services to be Provided: Water and Sewer infrastructure is currently adjacent to this
area within the existing City Limits. Availability of water and sewer is at the request and
expense of the user, and shall be provided within current policies and ordinances of the
City (note below for an explanation of pro-rata charges). Water and sewer for domestic
and commercial use, when installed, will be available at approved City of Lubbock rates.
Water for fire protection will be available through lines only after service lines are
installed by the developer.

Pro-Rata Charges

Chapter 22, City Code establishes the charges or the actual cost of construction
due on all property to which water and/or sewer lines are extended. The charge is
generally known as “pro-rata” and is due and payable before service is provided. The
pro-rata charge represents a portion of the costs of providing water and/or sewer
facilities to serve the property on which the pro-rata is paid.

When a person desires water and/or sewer service to property that requires an
extension of existing facilities to provide service adjacent to the property or when the
service connection will be made to a line constructed after April 1, 1952, the person
desiring service shall pay non-refundable charge called pro-rata. 2005 pro-rata charges
include $15.00 per front foot of lot or tract to be serviced for sewer and $12.00 for water,
unless the actual extension cost is greater, then the charge is per actual cost.

When an extension of water/sewer facilities exceeds the above costs, the
person(s) desiring service shall pay the entire cost and later be refunded that amount
above pro-rata when other persons tie onto service and pay their pro-rata. Ordinance
8017 specifies other items including:

. pro-rata on property already platted, and extension of services.

. pro-rata and extensions to property being platted,

sizes of lines and meter sizes,

location for service connection,

deposits, charges, refunds,

cost of large mains may be partially paid by City, and other considerations,
when the City Council can declare a health hazard and install mains at public
expense.

@*popoow

SOLID WASTE SERVICES

Existing Services: None



“Rail Port” Annexation Exhibit B

Services to be Provided: Solid Waste Collection shall be provided to the area of
annexation in accordance with the present ordinance. Service shall comply with existing
City policies, beginning with occupancy of structures. The landfill will be able to handle
this request. The annexation will have little impact to the landfill.

MISCELLANEOUS

All other applicable municipal services will be provided to the area in accordance with
the City of Lubbock’s established policies governing extension of municipal services to
newly annexed areas. This includes parks and other publicly owned facilities.
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CONTRACT
between the
CANADIAN RIVER MUNICIPAL WATER AUTHORITY
and the
CITY OF LUBBOCK, TEXAS
for providing a
MUNICIPAL WATER SUPPLY
- & /.
s 7. . . /// :’7)
THIS CONTRACT, made this /7 day of MLl s, 18 LI
between the CANADIAN RIVER MUNICIPAL WATER AUTHORITY, an authority duly
created and existing under the laws of the State of Texas, and the CITY

OF LUBBOCK, a municipal corporation in the State of Texas acting by
virtue of authority of general law.

WITNESSETH THAT:

WHEREAS, the Authority has contracted or is negotiating with
the United States for payment of the reimbursable costs of construction,
operation, and maintenance of the project works of the Canadian River
Project, Texas, which project is designed to provide a municipal water -
supply for member cities of the Authority, and

WHEREAS, the City desires to secure a municipal water supply
from the Authority, and

WHEREAS, construction of the project depends upon the negotiation
of a sufficient number of contracts for a municipal water supply from the
project, and a number of water users within the boundaries of +he Authority,
and possibly others outside the Authority, must execute contracts to receive

& share of the project water supply;

NOW, THEREFORE, in consideration of the mutual and dependent
covenants herein contained, it is mutually agreed between the parties
hereto as follows:

GENERAL, DEFINITIONS

1. Where used in this contract,

a. United States - Shall mean the United States of America,
acting through the Secretary of the Interior, or his duly authorized
representative.
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b. Authority - Shall mean the Canadian River Municipal
Water Authority, an authority duly created and existing under the laws
of the State of Texas, acting through its Board of Directors.

¢. City - Shall mean the City of Lubbock, Texas.

d. Member City - Shall mean a city, town, or municipality
vwhich is a member of the Authority and is contracting for project water.

e. Dam and Reservoir - Shall refer to the Sanford Dam and
Reservoir on the Canadian River used for storing and regulating project
water, including all lands and rights of way.

f. Project - Shall mean the Canadian River Project, Texas,
as authorized by the Act of Congress dated December 29, 1950 (64 Stat. 1124).

g. Project Water - Shall mean water available for use
through the project works for municipal and industrial purposes.

h. Project Water User - Shall refer to all member cities
end other contractors, their successors and assigns, which have contracted
with the Authority to receive a portion of the project water supply.

i. Aqueduct - Shall mean the project system for transport-
ing stored water to the points of delivery established for the project, and
includes all pipelines, conduits, pumping facilities and related works, and
the land and rights of way for such works and facilities.

j- Repayment Contract - Shall mean the contract, or contracts,
between the Canadian River Municipal Water Authority and the United States
of America for construction of the project.

k. Normal Water Supply - Shall mean the amount of water which
studies indicate will normally be available from the project for delivery
each calendar year. Allocations of water are based upon an estimate of
103,000 acre-feet (33,563 million gallons) to normally be gvailable for
release from the reservoir each year.

1. Year - Shall mean the period January 1 through the next
following December 31.

PLAN

2. This contract between the City, which owns a&nd operates its
water distribution system, and the Authority is for requiring the Authority
to make available for delivery to and use by the City, all or part of the
municipal water supply to be used in or for the distribution system of such
City. This contract provides for payment solely out of the water system
revenues of such City and all moneys herein required to be paid by the City
shall constitute an operating expense of the City's water system, and the
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City shall fix and maintain rates and charges for services rendered by
such vwater system as will be sufficient to pay the expenses thereof,
including those contemplated by Articles 110%e, 1109g and 1113,
Vernon's Texas Civil Statutes.

CONSTRUCTION REPAYMENT OBLIGATION

3. In consideration of the allocation to it of 37.058 percent
of the normal water supply from the project, or a like percentage of any
lesser available supply, the City shall pay to the Authority 15.752 per-~
cent of the actual reimbursable cost of constructing the dam and reser-
voir, and 50.975 percent of the actual cost of constructing the aqueduct
all as determined by the United States. Such construction charge obli-
gatlon shall be paid in fifty (50) successive annual installments as
follows, based uvon a total construction obligation allocation to the
City of $37,548,000, plus interest during construction and interest on
the unamortized balance thereof at the rate of 2.632 percent.

FULL CALENDAR:ANNUAL  :FULL CALENDAR:ANNUAL :FULL CALENDAR: ANNUAL
YEAR AFTER  :CONSTRUC-:YEAR AFTER :CONSTRUC~ : YEAR AFTER : CONSTRUC~

COMMENCEMENT :TION :COMENCEMENT :TION :COMMENCEMENT :TION
OF SERVICE  :SERVICE :OF SERVICE :SERVICE :OF SERVICE :SERVICE
:CHARGE :CHARGE :CHARGE
1 952,400 18 1,587,100 35 1,634,600
2 990,100 19 1,619,100 36 1,634,600
3 1,028,500 20 1,634,600 37 1,635,200
h 1,066,800 21 38
5 1,104,500 22 39
6 1,142,800 23 ko
7 1,181,100 24 Ly
8 1,219,100 25 k2
9 1,257,200 26 43 1,635,200
10 1,295,000 27 Ll 1,635,500
11 1,333,300 28 45
12 1,371,100 29 L6
13 1,409,400 30 b7 - 1,635,500
14 1,447,700 31 48 1,635,600
15 1,485,400 32 kg ??
16 1,523,800 33 50 1,635,600
17 1,555,700 3k v

Should construction costs payable by the Authority to the United States
vary from $92,960,000, the amount upon which annual installments are
established for repayment by the Authority, the amounts designated in
the preceding table shall be adjusted, but not incrcased unless the City
has executed an amendatory contract or contracts by which it agrees to
pay an increased amount. The City may make additional Payments on the
construction repayment obligation at eny time, whereupon appropriate

adjustments in the schedule of future payments will be made. Under the
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terms of the contract between the Authority and the United States, each
annual installment due the United States shall become due and payable on
or before October 1 of each year commencing with the year immediately
following that in which a notice is given by the United States stating
that the project is sufficiently complete to permit the initiation of
water deliveries and water is available to serve member cities, if such
notice is given prior to October 1, otherwise to commence in the second
calendar year after such notice is given. The first annual construction
repayment obligation payment by the City to the Authority shall becone
due and payable on or before September 1 of the same year in which the
first installment is due and payable by the Authority to the United
States. Subsequent installments shall become due consecutively on
September 1 of each succeeding year. Payments shall be made on the
basis of the above table until all project costs are finally determined
by the United States and reported to the Authority at whica time a
revised schedule of payment shall be prepared based upon the same ratio
of annual repayment as was used in preparing the above table. Payments
thereafter shall conform with that table. If construction of the
project works shall have been commenced, but is terminated prior to
completion by rezson of lack of funds or failure to secure tae necessary
amendatory contracts, then the City shall pay to the Authority its
percentage share of the total amount theretofore incurred or obligated
by the Authority at such time and in such manner as will permit the
Authority to meet its obligation to the United States.

OPERATTION AI'D MATHTEHANCE CHARGES

L, a. At an appropriate meeting in each calendar year, in no
event, however, to be later than INovemver 1, :™e Board of Directors of
the Authority shall determine the total char:.s estiimated to be required
during the next year for operation and maintenucnce of the project includ-
ing accumdlating the necesscry reserve funds. A detailed budget shall
be made available to the City at lezst two weeks prior to the Board
meeting for review and comment.

b. The City shall pay its share of the total operaticn
and maintenence charges required to deliver water to the City, on the
basis of the advance estimates prepared by the Authority. A%t the end of
each year an adjustment will be made in the operation and maintenance
charges to reconcile the charges with actual costs, reserve fund require-
ments, and water uses.

¢. Payment of all operation and maintenance charges due
from the City shall be made by the City to the Authority on such dates
and in such amounts as are designated by the Authority to provide it
with funds when needed, as determined by the Authority, provided thet
no installment shall be due and payable vefors the day unon which the
project is sufficiently complete to permit diversion by the City of
the supply of water allocated to it in this contract, or when the
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project works shall be deemed to have been completed within the meaning
of the contract between the United States and the Authority for con-
structing and financing the project, all as set forth in a prior written
notice by the Authority to the City. Whenever collections from all
sources are insufficient to defray Authority operation and maintenance
expenses and payments, proportionate additional payments may be required
through supplemental notice to the City at least sixty (60) days in
advance of the effective date. Such notice shall set forth the Jjusti-
fication for the increase in full detail.

WATER SUPPLY

5. a. Quantity - For and in consideration of the payments
required to be made under this contract, the Authority agrees to make
12,438 million gallons of untreated project water available to the City
for municipal and industrial use during each year of normal supply,
which is the City's pro rata share of the project normal water supply.

b. Allocations - Nothing in this contract shall be
construed as restricting the right of the Authority to enter into firm
contracts for delivery of the entire estimated normal water supply of
the project, provided, however, that all such contracts shall recognize
the right and responsibility of project vater users to share in the
normal vater supply in the ratio of their contract rights. During
rericds of searcity vhen rationing is in the opinion of the Authority
required, the allocation of a lesser volume than listed in Article 5a
shall not affect the continuing obligation of the City to make the
bayments provided in this contract.

¢. Quality of water - Water delivered to the City under
this contract shall be as received from storage in the Sanford Reservoir.

d. Unit of Measurement - The unit of measurements for
Water delivered hereunder shall be 1,000 gallons of vater, U. S.
Standard liquid measure.

€. Allocated Water not Used - If the City does not use
the total amount of water to which it is entitled in any particular
Year, it shall not retain any carryover rights into succeeding years.

f. Other Uses - It is understood that the Project is
authorized for the purpose of irrigating land, delivering water for
industrial and municipal use, controlling floods, providing recreation
and fish and wildlife benefits, and controlling and catching silt. The

_supply to be available for City use and the price it pays for water may
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reflect epportionment among these purposes or regulation of releases to
coordinate all listed benefits.

g. Surplus Water - All project water available for use
in excess of the normal water supply, as determined by the Authority,
is hereby defined as surplus water. Surplus water may be disposed of
by the Authority for municipal and industrial purposes on such terms or
at such rates as are established by it.

WATER SHORTAGES

6. On account of drought or other causes beyond the reasonable
control of the Authority, there may occur at times during any year a
shortage in the quantity of water available for transmission to the City
by the Authority pursuant to this contract. In no event shall any
liability accrue against the Authority, the United States, or any of
their officers or employees for any damage, direct or imdirect, arising
out ‘of any such shortages.

CONTROL OF WATER

T. Right and responsibility for the control of all waters of
the project to the point or points of delivery shall remain in the
Authority or the United States. Upon passing through the Authority's
meter installed at the point or points of delivery, right and respon-
sibility for the control of water shall pass to the City.

POINT OF DELIVERY

8. Deliveries of water to the Cit} shall be made at one
point on the aqueduct system, which point shall be designated by the
City in advance of construction. A location map or plat showing the
proposed location of the agueduct will be available for use by the
City in selecting its point of delivery. Thereafter, the City may
request that all or any part of its share of the project water supply
be delivered at the dam and reservoir, or may request deliveries at
additional points on the aqueduct vhere the City has reserved
aqueduct capacity. Upon approval of such reguest for a change in
the point of delivery or for additional points of delivery, the
cost of new connectiouns as determined by the Authority shall be
advanced by the City as provided in Article 1k.

ALLOCATION OF AQUEDUCT CAPACITY

9. In the event the combined demand of 211 water users at
a given time for the delivery of water shall exceed the carrying
capacity of the aqueduct to the proposed point of diversion, deliveries
to project water users will be made equitably on the basis that the
maximum rate of delivery to each project water user will be in pro-
portion to its share of the designed capacity of the aqueduct. When
the carrying capacity of the aqueduct is taxed to its limit, the rate
of delivery available for serving the City shall be at least 41.69
million gallons daily (64.50 cubic feet per second). The rate of

6
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delivery will be increased when possible without infringing upon the
rights of others, giving consideration to the demands made by all project
water users and the relative rights of each which remain unused for the
year. The determination of availability of water from time to time,

and quantity, shall be made by the Authority, whose determination shall
be fipal.

OBLIGATION TO COMPLETE PROJECT

10. The obligation of the Authority to contract for payment
of the reimbursable costs of construction, operation, and maintenance
of the project shall be conditioned upon the execution of contracts with
sufficient water users to produce revenues which, in the Jjudgment of the
Authority and the United States, will repay the costs of constructing’
and operating the project water supply end distribution system. If con-
tracts are not secured whereby such estimated costs of the Aunthority can
be met, the Authority shall notify the City, whereupon this contract will
be voided.

PLEDGE OF CONTRACT

11. This contract, or the repayment obligations assumed by
the City under it, may be pledged or assigned by the Authority to the
United States as securiiy for repayment of the Authority obligation
for construciion, operation, and maintenance of the project, but only
together with other like cortracts with all project water users
covering the dispositicn of the major portion of the project normal
water supply.

PROJECT ALTERATIONS AKD REPAIRS

12. It is expressly recognized by the City that the Authority
may be compelled to make necessary alterations, repairs, and installa-
tions of new or =3ditioral equipment from time to time during the life
of this contract, and any suspernsion of delivery to the City due to such
work shall not be cause Tor clsim of darage on the part of the City.
However, every reasonable effoirt shall be made by the Authority to pro-
vide the City with water in accordance with this contract. In cases of
necessary suspension, the Authority shall give the City as mich advance
notice as is practiceble, in no event to be less than fifteen (15) days,
and set forth the estinated duration thereof. In the event any project
facility instrumental in tre delivery of water to the City is destroyed
or damaged as the result of any cause, whether by force majeure or
otherwise, so as to make deliveries of water requirements as herein
specified immessible, the futhority shall, to the extent of available
resources, immadialely proce=d to restore said project facilities.

Eech City assuwes the responsibility for maintenance of its distribu-
tion system from the point of ccanection with the agueduct and agrees
that its system shall be constructed and maintained to result in a
mininum of waste. Skould the Authority determine that any part of the
City system is causing unreasonable waste, it shall notify the City,
end upon fzilure of the City to remedy the situation, at its option the
Authority mey discontinue or limit deliveries until the condition
complained of has been corrected.

7



LIMITATION ON FINANCEAL LIABILITY OF CITY

13. The City is obligated under this contract to pay its
share of the costs of construction, operation, and maintenance of the
project. Nothing herein shall be construed as prohibiting the Authority
from making reasonable rate increases to cover expenses euthorized by
this contract.

WATER MEASUREMENT

1%, a. Water shall be metered at the point or points of
delivery. The Authority shell furnish, install, operate and maintain at
its own expense at said delivery point a master meter of standard type
for measuring propsrly the grantity of water delivered under this contract.
Meters for more than one point of delivery requested by the City shall be
furnished, installed, operated, and maintained by the Authority, with the
cost cf the meter and its installation to be paid by the City. The City
mey, at its opticn and exrpense, install, operate and maintain at said
delivery points, a check meter or meters of standard type. The City shsll
have accsss to 211 such metering equipment at all reasonable times, but
the reading, calibration, and adjustment of the Authority's master meter
shall be done only by employees or agents of the Authority. The Authority
shall keep a true record of all meter readings as transcribed from the
reports of the Authority's employees or agents with respect thereto.

Upon writlen request of the City, the Authority will give it such infor-
metion as it mzy regquest from the Authority's journals or record books or
permit the Cily to have access to the same in the office of the Authority
during business hours. :

b. The Avthoriiy shall calibrate its metering equipment
as often as it consilers necessary end at such times as the City may
show reasonable evidernce of error. If upon any test, the percentage nf
any inaccuracy theresof is found %o be in excess of 2 percent, registration
thereof shall be correcied for a period extending back to the time when
such inaccuracy began if such time is ascertainable, and if not, then for
a period extending back ore-half of the time e¢lapsed since the last date
of calibration, but in no event further back than a period of six months.
In tre event the City has provided no check meter with reference thereto
and if for any reason any master meter is out of service or out of repair
so that the amount of water delivered cannot be ascertained or computed
from the reading ther=cf, the waier delivered during the period such
meter is cut of service or out of repair shall be agreed upon by the
parties thereto, by correcting the error if the percentage of the error
is ascertainable by calibration tests or mathematical calculations, or
by estimating the quaniity of celivery by the deliveries made during
Preceding periols wnder similor conditions when the meter was registering
accurately,

CONTRACT CONTTIGEWT UPCN CONSTRUCTION OF PROJECT

15. This contrect shail not be valid and binding unless the
repayrent contract between the Authority and the United States is
confirmed. The Aubtlcrity agrees Lo proceed promptly and to the best

8
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of 1ts ebility for securing construction of the facilities necessary

for the performance of its obligations hereunder and to negotiate all
contracts necessary to finance the construction of such facilities. It
is understood that at this time the Authority is not in a position to
guarantee the undertaking of the construction of the facilities or the
date upon which it will be able to make the first delivery of water to
the City. The Authority shall not be liable to the City for any damages
occasioned by any delay in the commencement of such service to the City.

EASEMENTS :

16. The Authority is hereby granted the right to use any
easements, right-of-way, or property held by the City for the purpose
of making connections to tke point or points of delivery and the
prlacing of necessary equipment to carry out the Authority's obligation
to deliver water to the City, including related operation and maintenance.

CERTIFICATION

17. The City certifies and recites that the execution of
this contract is duly authorized by law and by a majority of the resident
qualified electors owning texable property in said City and who have
duly rendered the same for taxation, voting at an election held for that
burpose within said City; that all acts, conditions, and things required
to exist precedent to this contract, to render the same lewful and valid,
have been properly done, and aappened, and have been performed in
regular and due time, form and manner as required by the consitution
and laws of the State of Texas, and that this contract does not exceed
any constitutional or statutory limitations, and that provision will be
made for all payments due hereunderp by irrevocably pledging to the pay-
ment hereof sufficient revenues of the vatervorks system of the City.
The City warrants and guarantees that it has not obligated itself, and
is not now bound by the issvance of prior bonds or otherwise in such a
manner that prohibits or makes inoperative any of the terms, conditions,
or obligations herein provided.

BENEFITS CONDITIONED UPON PAYMENT

18. Should any charges or payments required by the terms of
this contract and levied against any water user be Jjudicially determined
to be irregular or void, or the City or its officers be enjoined or
restrained from making or collecting any charges as provided for herein,
such user shall have no right to any of the benefits of this contract
and no vater shall be made available from the project for such user.

If it is judicially determined that the City is not authorized to
accomplish collections becessary for the sale or distribution of water
to meet its obligations under the contract, the Authority is hereby
authorized to sell water direct to those using the City supply and
apply net revenues therefrom to the credit of the City's account.

TERM OF CONTRACT

19. This contract shall be effective on execution and shall
continue until the construction repayment obligation is paid in full.

9
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Upon the expiration of said term the City shall have a vested right to
renew sald contract indefinitely at appropriate annual service charges

80 long as a water supply may be available and the City is current on

its payments for water service. After the construction repayment
obligation is paid, succeeding payments shall be the estimated amounts
which will be required to meet the City's proper share of the Authority's
obligations. .

RATES AWD CHARGES BY THE CITY

20. a. City shall fix and collect such rates and charges
for water and services to be supplied by its waterworks system as will
make possible the prompt payment of all expenses of operating and
maintaining its waterworks system, the making of all payments contracted
hereunder, and the prompt payment of the principal and interest on all
of its obligations payable from the revenues of its waterworks system.
The City may in its discretion, as permitted under laws at the time
effective, appropriate money from any sources for the purpose of relieving
the necessity of increasing the said rates and charges for water service.

b. The Authority shall never have the right to demand
payment by the City of any obligation assumed or imposed on it under and
by virtue of this contract from funds raised or to be raised by taxation.
The City's obligetions under this contract shall never be construed to be
a debt of the City of such kind as to require it under the Constitution
and laws of the State of Texas to levy and collect a tax to discharge
such obligation, it being expressly understood by the parties hereto that
all payments due by the City hereunder are to be made from water
revenues received by the City.

c. The City represents and covenants that all payments
to be made hereunder by it shall constitute Operating Expenses of its
vaterworks system as defined in Article 1113, Vernon's Texas Civil
Statutes.

d. Should the City fail to collect charges due from
any water user, or should the City be prevented from collecting such
charges by any judicial proceeding, or otherwise fall to collect then,
no such water user shall receive water available under this contract.
The Authority reserves the right without liability to refuse delivery
of water to the City in the event the City fails to pay charges at the
time and in the manner and amounts provided for in this contract.

CITY OBLIGATION INOT SEPARABLE

21l. The Cily as a whole is obligated to pay to the Authority
the charges becoming Gue as provided in this contract, notwithstanding
the default in the payment to the City.by individual water users of
charges fixed by the City.

10
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ACCESS TC BOCKS AND RECORDS

22, Each party shall have the right, during office hours,
to inspect and to make copies of the other party's books and official
records relating to matters covered by this contract.

DETERMINATIONS

23. Where the terms of this contract provide for action to
be based upon the opinion or determination of either party to this
contract, whether or not stated to be conclusive, said terms shall not
be consirued as permitting such action to be predicated upon arbitrary,
capricious, or unreasonsble opinions or determinations.

PENALTY FOR DELINQUENT PAYMENTS

2k. Every installment or charge required to be paid to
the Authority under this contiract which remains unpaid afier it has
become due and payable, shall be subject to a penalty of one-half of
one percent per month from the date of delinquency.

DEFAULT

25. In the event the City shall fail to pay all or any part
of its obligations incurred uander *his contract, and such delinguency
shall have continued for a period of not less than two years, the
Authority may, at its option, in addition to 11 o%her rights proviied
in this contract, exercise all or any of the following rights and
remedies.

a. The Authority may stipulate waZer rates 4o b2
charged by the City and the City shall conform its rates accordingly.

b. The Authority may withhold all or any par: of the
normal water supply allocated to the City by this contract ard mey sell
or dispose of such part without obligation, responsibility, or liability
for damages to the City and shall apply the net revenue from said sales
as a credit upon the obligation of the City to the Authority.

¢. The Authority may terminate this contract whereupon
all rights thereunder accruing to the City shall cease and deiermine.
Such termination, however, shsll not relieve the City from its ohbliiga-
tion {o pay all costs, charges, or installments due and payable under
this contract prior to the effective date of such termination.



Lubbock, Texas

All rights of action for breach of this contract are reserved
to the Authority or the United States. Nothing contained in this con-
tract shall be construed as abridging, limiting, or depriving the United
States or the Authority of any means of enforcing any remedy either at
lav or in equity for the breach of any provisions hereof which either
party would otherwise have. The waiver of & breach of any of the pro-
visions of this contract shall not be deemed to be a waiver of any pro-
visions hereof, or of any other or subsequent breach of any provision
hereof.

NOTICES

26. Any notice authorized or required by this contract shall
be deemed properly given, except where otherwise herein specifically
provided, if mailed postage prepaid to the office of the General Manager,
Canadian River Municipal Water Authority, on behalf of the Authority,
and to the Mayor of the City of Lubbock, at Lubbock, Texas, on behalf
of the City. The designation of the person to be notified, or the
address of such person, may be changed at any time by similar notice.

SUBJECT TO UNITED STATES AND AUTHORITY CONTRACT

27. This contract shall be subject to the terms, conditions,
and provisions of the repayment contract between the Authority and the
United States for constructing and financing the project, as amended or
modified. This contrect cannot be azmended or supplemented without the
edvance written approval of a duly authorized representative of the
United States. The Authority may assign all or any part of its rights
or authority under this contract to the United States.

ASSIGNMENTS BY CITY

28. fThe City may sell or assign this contract or any portion
of its allocation of the right to receive project water only with the
approval of the Authority and the United States. Under any assignment,
it must be established to the Authority's satisfaction that the water
right may be transferred under Texas law and the laws of the United
States for diversion as proposed. The alternate user must enter a con-
tract or contracts satisfactory to the Authority and the United States.

NOWDISCRIMINATION IN EMPLOYIENT

29. a. In connection with the performance of work under this
contract, the City agrees not to discriminate against any employee or
applicant for employment because of race, religion, color or national
origin. The aforesaid provision shall include, but not be limited to,
the following: Employment, upgrading, demotion, or transfer; recruiiment
or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprentice-
ship. The City agrees to post hereafter in conspicuous places, avail-
able for employees and applicants for employment, notices to be provided
by the United States setting forth the provisions of the nondiscriminatien
clause.

12
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b. The City further agrees to insert the foregoing pro-
vision in all subcontracts hereunder, except subcontracts for standard
commercial supplies or raw materials.

IN WITNESS WHEREOF, the parties hereto acting under authority
of their respective governing bodies have caused this contract to be
duly executed in several counterparts, each of which shall constitute
en original, all as of the day and year first above written.

/
CANADIAN RIVER MUNICIPAL WATER AUTHORLTY

@ ,cj - boer o,

Presigént

By

CITY OF LUBBOCK, TEXAS

By /"{ﬂ@./&ltc}({/ C : C)@PG{«(J .

Title ' 6/
Amsié,;’
///// . A
(LT
Sec/xjei';/ary i - ’/
(SEAL)
ATTEST: &

féj’/////// /%/:4/ s

City Clerk

Approved as to Form:

- o
, A
. v rd L "/ - - 3

; ‘.

City Attorney
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SUPPLEMENTAL CONTRACT
, Between the
CANADIAN RIVER MUNICIPAL WATER AUTHORITY
and the
CITY OF LUBBOCK

Contract for Modifying the Aqueduct System of the
Canadian River Project

THIS SUPPLEMENTAL CONTRACT is made this fé aday of%ﬂ_ﬁ/
1963, between the CANADIAN RIVER MUNICIPAL WATER AUTHORITY, heréin styled
the Authority, duly created and existing under the laws of the State of
Texas, and the CITY OF LUBBOCK, herein referred to as the City, a municipal

corporation in the State of Téxas acting by virtue of authority of general
law,

WITNESSETH THAT:

WHEREAS, the Authority and the City have heretofore entered
into a contract dated Januaty 9, 1961, herein referred to as the basic
contract, to cover construction of a project to provide a municipal
water supply from the Canadian River, Texas, for the City and terms
of payment therefor ; and,

WHEREAS, the City has requested modifications in the plan
for construction of the project which affect only the City;

NOW, THEREFORE, the parties hereto zyree as follows:

1. The City requests the following change or changes in
the project plan:

An additional delivery point to be located in the
vicinity of the intersection of the projections of
66th Street and Olive Avenue. The locations of
Lubbock delivery points are shown on Draw1ng

No. 662-525-938, attached heretoc as Exhibit A"

and by this reference made a part hereof.

2. Upon inclusion of the change or changes in the constructed
aqueduct system proposed in Article 1 above, the added cost occasioned
by such change or changes shall be included in the final construction
repayment obligation payable by the City to the Authority under the
basic contract, and shall be in addition to percentage allocations of
reimbursable project costs under said basic contract.




3. The estimated additional ccst of the change or changes

proposed in Article 1 is $410,000.00. The actual additional cost

" payable by the City to the Authority shall be determined by assessing
the contractor's bid prices for the increase in project cost required
to provide service at the point described in Article 1. Such additional
cost shall be reported to the City as soon as sufficient data are
available in the detail shown on the form attached hereto, identified
as Exhibit "B" and by this reference made a part hereof.

4. Irn the event adding the cost of change or changes proposed
by Article 1 of this contract shall cause the total construction repay-
ment obligation allocation payable by the City to the Authority to
exceed Thirty-seven Million Five Hundred Forty-eight Thousand Dollars
($37,548,000.00) as set forth in Article 3 of the basic contract, then
this contract shall constitute the City's agreement to pay such addi-
tional amount in addition to the emount set forth in this article, but
not to exceed the amount estimated in Article 3 hereof as the cost for
the change or changes specified in Article 1 of this contract,

5. The basic contract shall remain in all respects in full
force and effect.

6. This contract shall be effective between the parties only
upon approval by the United States of America of the change in plan set
forth in Article 1.

IN WITNESS WHEREOF, the parties hereto, acting under authority
of their respective governirg bodies, have caused this supplemental
contract to be duly executed in several counterparts each of which shall
constitute an origiral, all as of ths day and year first above written.

~
ATTEST: NADIAN RLVER MUNICIPAL. WATER AUTHORITY
( . , L N
,4/ﬂd,, Il S ' By’w“’yfﬁfg’/7'/('KT}JYZCLGZP
CCiie tw Secretary President g
(SEAL) ’ /
AT?;ST: . e CITY-QF LUBBOCK, TEXAS
r/ ’ ..’ '\ ‘\ &
N .. s K By %\~ “'\‘\ !\ _\\__\_:.J‘,.*r
‘City Secretary ] ) 7
Title Mayor
Approved as to Form: ~~ . Jack F. Strong
".// x4 //7 .'/),i e td
City Attorney Lo
APPROVED:

UNITED STATES OF AMERICA
A
mﬂ/; i/.{)’f/z/ wh A'Lueé

Titl Regional Director
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EXHIBIT "B"

Page 1 of 2 pages

Tabulation of bid items and bid prices reflected in low bid for work under
Specifications No.

Contractor. For an additional delivery point located in the vicinity of

the intersection of 66th Street and Olive Avenue,

1. Excavation

2. Concrete

3. Concrete

4, Concrete

5. Concrete

6. Concrete

7. Concretz

8. Backfill

9. Compacting Backfill

Pipe,
Pipe,
Pipe,
Pipe,
Pipe,

Pipe,

42"
42"
42"
42"

e

36"

125’ head
100' head
75' head
50' head
25' head
50' head

10. Additional Turnout Structure

Quantity

c.y.

1.f.

1.1,

1.f.

A. Total

s

Unit Total
Cost Cost
Lump Sum




Page 2 of 2 pages

EXHIERIT "B"

Without an additional delivery point located in the vicinity of the intersection
of 65th Street arnd Olive Averue,.

Estimated Unit Total
Quantity Cost Cost
l. .Excavation c.y.
2. Concrete Pipe, 24" - 125' head 1.f,

3. .Concrete Pipe, 24" - 100' head 1.1.

4. Concrate Pipe, 24" - 75' head 1.f.
5. Corcrete Pipe, 24" - 50' head 1.1,
6. Concrete Pipe, 24" - 25' head 1.f,
7. Backfill c.y.
8. Compacting Rackfill c.y.
al
A. {-) B. Total increased

costs payable by
City of Lubbcck




SUPPLEMENTAL CONTRACT
Between the
CANADIAN RIVER MUNICIPAL WATER AUTHORITY
and the
CITY OF LUBBOCK

For Modifying the Aqueduct System of the
Canadian River Project

THIS SUPPLEMENTAL CONTRACT is made this 5th day of December '
1963 , between the CANADIAN RIVER MUNICIPAL WATER AUTHORITY, herein styled
the Authority, duly created and existing under the laws of the State of
Texas, and the CITY OF LUBBOCK, herein referred to as the City, a municipal
corporation in the State of Texas acting by virtue of authority of general
law.

WITNESSETH THAT:

WHEREAS, the Authority and the City have heretofore entered into
a contract dated January 9, 1961, herein referred to as the Basic contract,
to cover construction of a project to provide a municipal water supply from
the Canadian River, Texas, for the City and terms of payment therefor; and,

" WHEREAS, the City has requested modifications in the plan for
construction of the project which affect only the City;

NOW, THEREFORE, the parties hereto agree as follows:

l. The City requests the following change or changes in
the project plan:

A flowmeter is to be installed at the outlet of the
proposed Lubbock Treatment Plant. The inside diameter
of the pipe is to be increased from 54-inch to 72~inch
between Main Aqueduct Stations 8090400 and approximately
8210+09. The location of the changes is shown on
Drawing No. 662-525-1122, attached hereto as Exhibit "A",
and by this reference made a part hereof.

2. Upon, inclusion of the change or changes in the constructed
aqueduct system proposed in Article 1 above, the added cost occasioned by
such change or changes shall be included in the final construction repay-
ment obligation payable by the City to the Authority under the basic contract,
and shall be in addition to percentage allocations of reimbursable project
costs under said basic contract.

3. The estimated additional cost of the change or changes proposed
in Article 1 is $180,000.00. The actual addjitional cost payable by the
City to the Authority shall be determined by assessing the contractor's bid
prices for the increase in project cost . required to provide for the changes
described in Article 1. Such additional cost shall be reported to the City
as soon as sufficient data are available in the detail shown on the form
attached hereto, identified as Exhibit "B", and by this reference made a2
part hereof.



{ {

4, In the event adding the cost of change or changes proposed
by Article 1 of this contract shall cause the total construction repayment
obligation allocatior payable by the City to the Authority to exceed
Thirty-Seven Million Five Hundred Forty-Eight Thousand Dollars
($37,548,000.00) as set forth in Article 3 of the basic contract, then
this contract shall constitute the City's agreement to pay such additional
amount in addition to the amount set forth in this article, but not to '
exceed the amount estimated in Article 3 hereof as the cost for the change
or changes specified in Article 1 of this contract.

5. The basic contract shall remain in all respects in full
force and effect.

6. This contract shall be effective between the parties only
upon approval by the United States of America of the change in plan set
forth in Article 1,

k4

IN WITNESS WHEREOF, the parties hereto, acting under authority
of their respective governing bodies, have caused this supplemental contract
to be duly executed in several counterparts each of which shall constitute
an origiral, all as of the day and year first above written.

ADIAN) RIVEE"MUNICIPAL WATER AUTHORITY
) - P
LA a0l

Secretary j?ﬁﬁilént (i://
CITY OF LUBEpcK/d TEXAS
ATTES
/29///’//// &AM QM 'Bi’ N‘

Cit{ Secretary

ATTEST: .

> .
«- N

- K v

//vﬂ..: s T .,', s

»

' Tf tle Mayor

Approved as to Form:

City Attorney

-APPROVED:

UNITED STATES OF AMERICA

"
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Page 1 of 2

EXHIBIT B

Tabulation of bid items and bid prices reflected in low bid for work

under Specifications No. , -

’

Contractor, for increasing pipe size from 54-inch to 72-inch between
Main Aqueduct Stations 8090+00 and approximately 8210+09 (Southwest

Aqueduct Turnout).

Amount

. Unit
Item Quantity Cost
1. .Excavation C.¥.-

2. ' Concrete pipe, 72-inch,
25~-foot head l1.f.
3. Concrete plpe, 72-inch,
50~foot head 1.f.
4. Backfill c.y.
5. Compacted Backfill c.y.
6. Furnishing and installing ;
one flowmeter For the Lump Sum of

A. TOTAL




EXHIBIT B

Page 2 of 2

’

Estimate for 54-inch pipe between Main Aqueduct Stations 8090+00 and
approximately 8210409 (Southwest.Aqueduct Turnout).

Item

1.

2.

-Excavation

Concrete pipe, 54-inch
25-foot head

".Concrete pipe, 54-inch

6§0~foot head
Backfill

Compacted Backfill

-)

Quantitz

B. TOTAL

Unit
Cost ! ‘Amount

4

+

Total incressed cost
. bayable by City of
Lubbock
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SUPPLEMENTAL CONTRACT
Between the
CANADIAN RIVER MUNICIPAL WATER AUTHORITY
and the
CITY OF LUBBOCK, TEXAS
relating to the
PROPOSED CITY OF LUBBOCK WATER TREATMENT SYSTEM

THIS SUPPLEMENTAL CONTRACT made and entered into this, the
23rd day of January , 19 64 , between the CANADIAN RIVER
MUNICIPAL WATER AUTHORITY, herein styled the "Authority"”, duly created
and existing under the laws of the State of Texas, and the CITY OF
LUBBOCK, TEXAS, hereinafter referred to as "Lubbock', member city of
Authority, being a municipal corporation of the State of Texas acting
under authority of laws of the State of Texas and its Home Rule Charter;

.WITNESSETH THAT:

WHEREAS, Authority and Lubbock have entered into a contract
dated January 9, 1961, for providing Lubbock a water supply from the
Canadian River Project, Texas, hereinafter referred to as "Project";
and,

WHEREAS, similar contracts have been entered into between the
Authority and six other member cities of the Authority, being the cities
of Levelland, Brownfield, O'Donnell, Slaton, Tahoka, and Lamesa, Texas,
hereinafter referred to as the "other member cities"; and,

WHEREAS, Lubbock proposes the construction of a Water Treatment
System of such nature and capacity as will provide treatment of all
Project water to be provided for Lubbock and the other member cities
within the limits established for each such eity in the aforementioned
water contracts between them and Authority; and,

WHEREAS, Lubbock proposes to take delivery of Project water
through a control valve at each Lubbock Turnout Structure by remote
manual control of valve opening at the proposed Lubbock Treatment Plant
to permit maximum utilization of City storage facilities and to permit
versatility in operation depending on the demand and future city growth,

NOW, THEREFORE, the parties hereto, for and in consideration
of the undertakings assumed by each as hereinafter set forth, do hereby
agree and bind themselves as follows:




Contract Conditioned Upon Treatment
System Agreement - Termination

1. This contract shall be in effect only in the event
that Lubbock does, under appropriate contractual arrangements, assume
responsibility for the treatment of Project water to be delivered to
‘Lubbock and the other member cities, Lubbock may terminate this contract
at any time by making arrangements acceptable to the Authority and to the
United States whereby Lubbock and each of the other member cities may
enjoy the uninterrupted transportation of water through the Project
aqueduct system,

Deliveries

2. Upon completion of the Lubbock Treatment System, Lubbock
and the other member cities shall take deliveries of their share of
untreated Project water at the inlet meter for the Lubbock Treatment
System. It shall be ihe responsibility of Lubbock to schedule the
delivery of treated water at the outlet works of the Lubbock Treatnent
System in 3 manner acceptable to Authority and the other member cities,
and to regulate the Lubbock Turnout Structure Valves in a manner
acceptable to the Authority.

Ligbility
3. Authority shall not be liable for any of the following:

a, Impeded or interrupted deliveries of water due to
malfunction, mode of operation, or other causes related to the Lubbock
Treatment System,

b. The sufficiency or quality of treated water or for
any contamination while such water is in the Project aqueduct system
between the Lubbock Treatment System and the other member cities.

c. The return to the Project aqueduct system from the
Lubbock Treatment System of any amount of water which is less than
that delivered for the account of Lubbock and the other member cities
at the Lubbock Treatment System inlet meter.

d. The costs of trecatment of water lost from the
agqueduct system between the Lubbock Treatment System and cities'
meters, at which point responsibility for control of the water is
in the receiving city.



Trestment Costs

4. Lubbock shall make all appropriate arrangements with the
other member cities for the ceosts of treatment of their Project water
and the operation and mainterance of the Lubbock Treatment System, the
Authority to have no responsibility of any nature in this regard.

Metering

5. Lubbock shall provide acceptable metering equipment at
the outlet point connecting the Lubbock Treatment System with the
Project aqueduct system for reizjection of treated water and shall be
responsible for the care, operition, ar.d maintenance thereof. Title
to the outlet maier shiall be ir the Authority. If either the inlet
or outlet meter is fourd to bs inaccurate or is out of service, water
deliveries shall be estimazsd from the hest available information. The
City shall promp:ily correct and repair the inlet and outlet meters.

Conditions of Redelivery to Authority

6. Lubbeck skzll redeliver trsated water to Project squeduct
system ccastructed by Avthority to serve the other member cities at a
hydraulic gradien® elevaticn and lccation as set forth in Exhibit A,
attsched Lereso aud made a part hereof.

Authority Office Space

7. To permit the orderly =2rnd cocperative management of
Project water tramsportztion from zhe Lubbock Ireatment System to
other member cities, Lubbock will provide a minimum of 224 square
feet of office space in 2n apprepriate aresz of the Lubbock Treatment
System, and will provide all necessary utilities and maintenance
services required for the proper and convenient utilization of that
space. The Authority will pay $600. 00 per year for the space provided,
which amount, at the option of Lubbock, may be credited on any current
operation, maintensnce, and replacement assessment payable by Lubbock
to the Authority. Lubbock or the Avthority may terminate use of the
space covered by this article at sny time upon 365 days' written notice
to the other party. Such termination shall have no effect upon any
of the remaini»g provisions of this contract.

Monitoring Control Cubicle

8. Lubbock sgrees to provide space for and monitor the
Authority's Control Cubicle and to commuaicate operational data to
the Authority as required by the Authority.




Approval

9. This contract shall not be binding until approved as
acceptable to the United States of America, representéd by the
Contracting Officer for the Canadian River Project, Texas, and by
appropriate ‘action of the governing bodies of the other member cities
to be served with treated water from the Lubbock Treatment System.

IN WITNESS WHEREOF, the parties hereto, acting under authority
of their respective governing bodies, have caused this supplemental
contract to be duly executed in several counterparts, each of which
shall constitute an original, all as of the day and year first above
written, -

CANADIAN RIVER MUNICIPAL_WATER AUTHORITY
ATTEST: K St . /_)_ .
( By "”7 c/ z .-,": o ’_/ - R Iy ~’i;v )
” -~ * —
s (/,m/?/(z’g/ w0 z, - President //' 7
Secretary .S /

CATY VF LUBBOCK, TEXAS

N el b NS
/2&0' zf237 N l ~

/City Secretary Title

T

-Approved as to Form:

City Attorney

APPROVED :
/57/;LS OZE% RICA
Bqu\ /z_/,—-_/«s,../\_.
it Lating Roglonal Directer
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SUPPLEMENTAL CONTRACT
Between the
CANADIAN RIVER MUNICIPAL WATER AUTHORITY
and the
CITY OF LUBBOCK

Contract for Modifying the Aqueduct System of the
Canadian River Project

THIS SUPPLEMENTAL CONTRACT is wadeé this 23rd day of

» 1966, between the CANADIAN RIVER MUNICIPAL WATER
AUTIIORITY, herein styled the Authority, duly created and existing
under the laws of the State of Texas, and the CITY OF LUBBOCK,
herein referred to as the City, a municipal corporation in the
State of Texas acting by virtue of authority of general law,

WITNESSETH THAT:

WIIEREAS, the Authority and the City have heretofore
entercd into a contract dated January 9, 1961, herein referred to as
the basic contract, to cover construction of a project to provide
a municipal water supply from the Canadian River, Texas, for
the City and torms of paymont thorelfor; and,

WHEREAS, the City has rcquested modifications in the plan
for construction of the project,

NOW, THEREFORE, the parties hereto agree as follows:

1. The City requests the following change or changes in
the project plan:

Installation of an encasement for the aqueduct pipe

at the location of the crossing of Farm-to-Market

Road No. 2528, at Southwest Aqueduct Station 442+10,

The encasement shall consist of 4S~-inch diameter,

12-gage corrugated metal pPipe, installed between

Stations 441+50 and 442+70. i

2. Upon inclusion of the change or changes in the

constructed aqueduct system proposed in Article 1 above, the added
cost occasioned by such change or changes shall be included in the
final construction repayment obligation payable by the City to the
Authority under the basic contract, and shall be in addition to -
percentage allocations of reimbursable project costs under said basic
contract,



{ {

3., The actual additional cost of the change or changes
proposcd in Article 1, and payable by the City to the Authority, is
$8,472,00., This amount represents the actual increcase in project
cost required becausc of the modification described in Article 1, and
is computed as follows:

Performing excavation, backfill, compacting
backfill, and furnishing and installing l2-gage
corrugated metal pipe encascment:

120 1.f, @ $70.60 = $8,472.00

4. In the event adding the cost of change or changes
proposed by Article 1 of this contract shall cause the total construction
repayment obligation allocation payable by the City to the Authority to
exceed Thirty~seven Million Five Hundred Forty~cight Thousand Dollars
($37,548,000,00) as set forth in Article 3 of the basic contract, then
this contract shall constitute the City's agrcement to pay such
additional amount in addition to the amount set forth in this article,
but not to exceed the amount estimated in Article 3 hereof as the cost
for the change or changes specified in Article 1 of this contract,

5. The basic contract shall remain in all respects in full
force and effect.-

6. This contract shall be effective between the parties
only upon approval by the United States of America of the change in
plan set forth in Article 1.

IN WITNESS WHEREOF, the parties hereto, acting under authority
of their respective governing bodies, have caused this supplemental
contract to be duly executed in several counterparts each of which shall
constitute an original, all as of the day and year first above written,

/
f?EST' CAN. §f<; RIEEn MUNICIPAL WATER AUTHORITY

//, 24 /[

u.,cv /(vud/(/ Blf/"r“,»/ e (T":-)}/)/,//,,
P

[ g

Secretarm/ Tesidont - ;;//
(SEAL) / / : ;

o, :@é;@e
Clty Socretui
LAVENTA LOWE

Approved as to Form:

e g

City AtLorney

APPROVED:
UNITED STATES OF AMERICA

N

By

Tltle‘?/;loﬂal Director, Region 5




AMENIMENT TO THE CONTRACT
EETWEEI THE CAMADIAN RIVER HMUNICIPAL
WATER AUTHORITY AND THE

CITY OF LUBBOCK, TEXAS

This Agreement is made this the 26ch day of __June ,
1969, between the CANADIAN RIVER MUNICIPAL WATER AUTHORITY, an
authority duly created and existing under the laws of the State
of Texas, and the CITY OF LUBBOCK, TEXAS

a municipal corporation in the State of Texas.

FOR AND IN CONSIDERATION of the mutual agreements and

covenants, the parties hereto do hereby amend their contract

dated the _ 9th day of January 1961 , as follows:

A. So that Article 1, section 1, shall hereafter be zs
follovs:

"1.1 Year - shall mean the period January 1 through
the next following December 31 unless otherwise
indicated by the text.”

B. B5n that Article k4, sections a. and b. shall hereafter
be as follows:

"L.a., At an appropriate meeting in each calendar year,
in no event, however, to be later than August 1, the
Board of Directors of the Authority shall determine the
total charpes estirated to be required fcr overation
and maintenance of the project including accumulating
the necessary reserve funds for the next ensuing budget
year commencing Qctober 1 and ending the following
September 30. A detailed budget shall be made available
to the City at least two weeks prior to the Beard
meeting for review and comment."



“b. The City shall pay its share of the total
operation and maintenance charges required to
deliver water to the City, on the basis of the
advance estimates prevared by the Authority.

At the end of each budget year an adjustment will
be made In the operation and maintenance charges

to reconclle the charges with actual costs, reserve
fund requirements, and water uses.”

Thls AGREEMENT shall not become effective until a similar
agreement haes been executed by the Authority and each of the other
nember citles,

I #ITiLSC WHDRDOF, , the parties hereto acting under authorlty
of their resvective governing bodies, and with the prior approval
of a duly authorized representative of the United States, have
caused this contract to be duly executed in several counterparts,
each of vhich shall constitute an original, all as of the day

and year first above written.

CANADIAN RIVER NUNICIPAL

?T*{AV
/7 ’/1/1

George ” Elnuer3 /
President ‘

ATTEST: CTTY OF LUBZQER Q
> ., —_
DVenin Brrrre sl Y Nt
City Secretary ox (lerk W. D ROULIS, i,

Its Mayor!

APPROVED AS TO FOR:

Az N\, ~
_,4{ftz“( c 'Zzﬁiyu— szé;%?_

City Attorney




APPROVED: The United States of America

/
{Sgd) Lson W. Hill

ritle_Rinioral Rirestas

2PN
RARF
maabunare




Resolution No. 6174
Item No. 48
Januvary 28, 1999

AGREEMENT
BETWEEN THE
CANADIAN RIVER MUNICIPAL WATER AUTHORITY
AND THE
CITY OF LUBBOCK, TEXAS
FOR THE PREPAYMENT OF THE OBLIGATIONS
TO THE UNITED STATES OF AMERICA
INCURRED IN CONNECTION WITH THE CONSTRUCTION OF THE

CANADIAN RIVER PROJECT
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