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ARTICLE X
MISCELLANEOUS PROVISIONS

Section 10.1 Notice. The parties contemplate that they will engage in informal
communications with respect to the subject matter of this Agreement. However, any formal

notices or other communications ("Notice") required to be given by this Agreement shall be
given in writing addressed to the party to be notified at the address set forth below for such party,
(a) by delivering the same in person, (b) by depositing the same in the United States Mail,
certified or registered, return receipt requested, postage prepaid, addressed to the party to be
notified, (c) by depositing the same with FedEx or another nationally recognized courier service
guaranteeing "next day delivery," addressed to the party to be notified, or (d) by sending the
same by electronic mail with confirming copy sent by mail. Notice deposited in the United
States mail in the manner herein above described shall be deemed effective from and after three
(3) days after the date of such deposit. Notice given in any other manner shall be effective only
if and when received by the party to be notified. For the purposes of notice, the addresses of the
parties, until changed as provided below, shall be as follows:

City: City of Hackberry
119 Maxwell Road B-7
Hackberry, Texas 75034
Attn: Mayor
Phone: (972) 292-3223
Fax: (972) 292-2790
Email: city@cityofhackberry.net

With a copy to: Rapier & Wilson, P.C.
1333 W. McDermott, Suite 100
Allen, Texas 75013
Attn: John Rapier
Phone: (972) 727-9904
Fax: (972) 727-4273
Email: r4pier@rapierwilson.com

Owner: Papagolos and Associates, Inc.
5225 Village Creek Drive, Suite 300
Plano, Texas 75093
Attn: Barry Milton
Phone: (972) 931-9537
Fax: (972) 931-2660
Email: bmilton gpd-corn-pany.com
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With a copy to: Kelly Hart & Hallman LLP
201 Main Street, Suite 25(}0
Fort Worth, Texas 76102
Attn: Ross S. Martin
Phone: (817) 878-3517
Fax: (817) 878-9717
Email: ross.martin@kellyhart.com

The parties shall have the right from time to time to change their respective addresses,
and each shall have the right to specify as its address any other address within the United States
of America by giving at least ten (10) days written notice to the other parties. If any date or any
period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the applicable
period for calculating the notice shall be extended to the first business day following such
Saturday, Sunday or legal holiday.

Section 10.2 Audit Rights. The City shall permit the Owner to make reasonable
inspections, audits and copies of the books and records of the City relating to the amounts
expended by or owed to Owner under the terms of this Agreement.

Section 10.3 Amendments. The Agreement may only be amended by resolution or
ordinance of the City Council, together with written approval from all of the other Parties to this
Agreement. No City official has the authority to waive or modify the terms of the Agreement.

Section 10.4 Time. Time is of the essence in all things pertaining to the performance

of this Agreement.

Section 10.5 Entire Agreement; Severability. This Agreement constitutes the entire

agreement between the Parties and supersedes all prior agreements, whether oral or written,

covering the subject matter of this Agreement. This Agreement shall not be modified or

amended except in writing signed by the Parties. If any provision of this Agreement is
determined by a court of competent jurisdiction to be unenforceable for any reason, such
unenforceable provision shall be deleted from this Agreement, and the remainder of this
Agreement shall remain in full force and effect and shall be interpreted to given effect to the

intent of the Parties. Without limiting the generality of the foregoing, (a) if it is determined that,
as of the Effective Date, Owner does not own any portion of the Property, this Agreement shall
remain in full force and effect with respect to all of the Property that Owner does then own and
(b) if it is determined, as of the Effective Date, that any portion of the Property is not within the
City's ETJ, this Agreement shall remain in full force and effect with respect to all of the Property
that is then within the City's ETJ. If at any time after the Effective Date it is determined that any
portion of the Property is no longer within the City's ETJ, this Agreement shall remain in full
force and effect with respect to all of the Property that remains within the City's ETJ.

Section 10.6 Waiver. Any failure by a Party hereto to insist upon strict performance by
the other Party of any materi al provision of this Agreement shall not be deemed a waiver thereof
or of any other provision hereof, and such Party shall have the right at any time thereafter to
insist upon strict performance of any and all of the provisions of this Agreement.
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Section 10.7 Applicable Law and Venue. The construction and validity of this
Agreement shall be governed by the laws of the State of Texas without regard to conflicts of law
principles. Venue shall be in Denton County, Texas.

Section 10.8 Reservation of Rights. To the extent not inconsistent with this
Agreement, each Party reserves all rights, privileges, and immunities under applicable laws.
This Agreement shall be enforceable under state and federal law.

Section 10.9 Further Documents. The Parties agree that at any time after execution of
this Agreement, they will, upon request of another Party, execute and deliver such further
documents and do such further acts and things as the other Party may reasonably request in order
to effectuate the terms of this Agreement.

Section 10.10 Recitals. The recitals contained in this Agreement (a) are true and correct
as of the Effective Date, (b) form the basis upon which the Parties negotiated and entered into
this Agreement, and (c) reflect the final intent of the Parties with regard to the subject matter of
this Agreement. In the event it becomes necessary to interpret any provision of this Agreement,
the intent of the Parties, as evidenced by the recitals, shall be taken into consideration and, to the
maximum extent possible, given full effect. The Parties have relied upon the recitals as part of
the consideration for entering into this Agreement and, but for the recitals, would not have

entered into this Agreement.

Section 10.11 Exhibits. The exhibits on the List of Exhibits are attached to this
Agreement and are incorporated as part of this Agreement. Any proposed change to an exhibit
shall be considered a proposed amendment to this Agreement.

Section 10.12 Effect of State and Federal Laws. Notwithstanding any other provision

of this Agreement, the Parties and their successors or assigns shall comply with all applicable
statutes or regulations of the United States and the State of Texas, and any rules implementing

such statutes or regulations.

Section 10.13 Authority; Binding Obligation. (a) The City represents and warrants that
this Agreement has been approved by ordinance duly adopted by the City Council of the City in
accordance with all applicable public notice requirements (including, but not limited to, notices
required by the Texas Open Meetings Act) and that the individual executing this Agreement on
behalf of the City has been duly authorized to do so. The City acknowledges and agrees (i) that
this Agreement shall be binding upon the City and enforceable against the City in accordance
with its terms and conditions, and (ii) that the performance by the City under this Agreement is
authorized by Section 212.171 of the Texas Local Government Code and by Chapter 791 of the
Texas Government Code. The City waives any claim or defense that this Agreement is
unenforceable on the grounds that any obligations of the City bind, impair, or otherwise
adversely affect the exercise by the City of any governmental discretion, governmental authority,
or governmental functions.

(b) Owner represents and warrants that this Agreement has been approved by
appropriate action of Owner, that the individual executing this Agreement on behalf of Owner
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has been duly authorized to do so, and that, when executed by such individual, this Agreement
shall be binding upon and enforceable against Owner.

Section 10.14 Cooperate Fully. As used in this Agreement, the term "cooperate fully"
means that the City will take, to the extent necessary, reasonable action(s) in a timely manner
consistent with (a) all applicable rules and regulations to accomplish the objectives and intent of

this Agreement, (b) accepted sound engineering practices in the area of public works, and (c)
good government practices as demonstrated by responsible municipalities in north central Texas.

Section 10.15 Owner's Development Schedule. Prior to the approval of any final plat

for any phase of the development of the Property, the Owner shall deliver to the City a copy of
the Owner's Development Schedule for each phase of the Property including a copy of any
amended or revised development schedules as such development schedules are amended or
revised.
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IN WITNESS WHEREOF, the unders::gied parties have executed this Agreement to be effective
as of the Effective Date set forth herein.

CITY OF HACKBERRY, TEXAS

By:
Ronald Ausfin, Mayor °

/V
Date: .=

^

By: C
Brenda Lewallen, City Secretary

Date:
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STATE OF TEXAS
§

COUNTY OF

OWNER:

PAPAGOLOS & ASSOCIATES, INC.,
a Texas corporation

J ,[ ^ e

BY:

Bafff-filEfton, Vice President

Before me on this day personally appeared Barry T. Milton, Vice President of

PAPAGOLOS & ASSOCIATES, INC., a Texas corporation, known to me to be the person
whose name is subscribed to the foregoing instrument and acknowledged to me that he executed
the same for the purposes and consider-ati.on therein expressed, and in the capacity therein stated.

Given under my hand and seal of office this day of January, 2014.

ROSS SHERWOOD MARTIN
Notary Public, State of Texas

My Commission Expires
March 16, 2015

My commission Expires:

^" ] f .^i'• 1^' i ^

.. ^...._._.
^^:``.....r.._. ^ -

Notary Public in and for the State of Texas
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EXHIBIT LIST

Exhibit A Property Description
Exhibit B Subdivision Ordinance
Exhibit C Special Conditions
Exhibit D Plan Review Fee Schedule
Exhibit E Capital Cost Estimate
Exhibit F Resolution Consenting to the Creation of Hackberry Public Improvement

District No. 3
Exhibit G Dispute Resolution Procedure

EXHIBIT LIST
Attachment No. 1- Question 2, B

City of Hackberry, Texas



106

AFTER RECORDING PLEASE RETURN TO:

City of Hackberry
119 Maxwell Road, B7
Frisco, Texas 75034

DEVELOPMENT AGREEMENT BY AND BETWEEN
CITY OF HACKBERRY AND D.R. HORTON - TEXAS, LTD

THIS AGREEMENT, entered into on the 5th day of February, 2013 by and
between the City of Hackberry, Texas, hereinafter known as the "City," and D.R. Horton
- Texas, Ltd., a Texas limited partnership, located at 4306 Miller Road, Suite A, Rowlett,
Texas 75088, hereinafter known as the "Developer".

WHEREAS, the Developer has requested the City to permit the platting and
development of a 145.4 acre tract of land described in Exhibit "A" attached hereto,
hereinafter known as the "Property;"

WHEREAS, a portion of the Property lies within the ETJ of the Town of Little Elm
as shown on Exhibit A-1 attached hereto;

WHEREAS, the City holds a Water Certificate of Convenience and Necessity
("CCN") No. 12015 issued by Texas Water Commission (now the Texas Commission on
Environmental Quality-TCEQ) that includes the Property.

WHEREAS, a portion of the Property lies within a sewer CCN No. 20931
assigned by the TCEQ to the Town of Little Elm;

WHEREAS, the Developer intends to construct within the Property a single family
residential subdivision known as Lakeside Village (or such other name as may be
determined by Developer) consisting of approximately 705 lots together with parks and
associated facilities (the "Development");

WHEREAS, the City is authorized to make and enter into this Agreement with the
Developer in accordance with Subchapters A and G, Chapter 212, Local Government
Code as to the portion of the Property that lies within the corporate limits and ETJ of the
City;

WHEREAS, the Developer and its grantees, assigns, successors, trustees and all
others holding any interest in the Property, now or in the future, agree and enter into this
Agreement which shall operate as a covenant running with the Property. No provision
of this Agreement, however shall impose any liability or responsibility on owners of
completed residences within the Development, it being the intent of the parties that this
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Agreement shall be binding in accordance with, Its terms on the Developer anci home
builders., which develop or `improve lots in the Development for sale an the ordinary
course of business and shall no longer run with the tiEle to any lot within- the- Property
improved with a completed residence for -whrch the Ci^r shall have iss-uod. a certificate° of
occupancy.

NOW, THEREFORE-,-the City and the Devefoperjn consldeiatiori° ofthe mutual
covenants arid agreements contairtedherein,. do rnutuai::iyagree as fol{ows^',

A.. ETJ AND CCN AG LITAE`. ELM'

The City ar^cf the Town of-Little Elm- may ^enter• into an extraterritorial jur'isdretiorf
(ETJ) agreement which will cause the Property ta,be. wholly wrthi(i tlie ETJ or corporate
limits' di the City: In addition, the City and the :To4'i of Little Elm may enter into a water
and sewer Certificate of Convenience and Necessity ("CCN") transfer agreement The
Developer wilf use its. best efforts to ald, and assist the City in the n^egotiation and
adoption, of acceptab(e: ETJ and CCN agreements with the Town of Little Elm, and the
City shalt undertake good, faith efforts to negotiate and enter into such agreements, If
the City and the Town of Little Elm enter into the contemplated ETJ and CCN;
agreements, theri this Agreerrient,wilf appiy, to Al-of the Property. The-size and capacity
of the Public Improuements required hereunder are premised upon the parties'
assumption that the City will enter into the contemplated ETJ and CCK agreements with
the Town of Little Elm. In the event that the ETJ and CCN agreements are not entered
into as contempla`ted, the= City and the Developer shalt negotiate in good faith an
amendment to this Dtvelopmenr Agreement v+rhich "takes account of suph facts.

Bs DISANNEXATf{aN

In the event that the -Developer,recfuests the consent-of the.City fo form a special
district that^ includes- the Property within the special district's political boundaries, then
the City will give its consent to formation of the special district;, upon the conditions set
forth in Exhibit D-and; therea.fter, upon formation of the special tiistrlct, the City shall
disannex that portion of the Development that lies. within the political b,oundaries: of the
special district. If requested, the City shall reasonably c4operate with the -Developer in
the: creation of such"a special district., The City, however,-; reserves, the right to annex
any portion of`"the ;disannexed Property and the Developer will not oppose any such
annexation so long -as : the City assumes the obllgation to pay the outstandingg bonded
indebtedriess of"the ,special district, ifany-. Provided, further," that if a special district is
created and, in conneeti.on therewith, the City disannexes all, or any portion of, King
Road, the Developer and/or- the special district shall enter into, att. agreement, on
commercially reasonable terms-and in form and substance reasonably.acceptableto the
City Attorney, for -maintenance-,- of disannexed portions of King Road from' and after
disannexation. arid- while such roadway remains disannexed. Notwithstanding the
foregoing; it is notrthe lntent or purpose of this paragraph prof this Agreement, to Waive
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or transfer the City's existing _right to provide water and wastewater .servlice-within the
City's current corporate iimits, its^CtN and any modifi^.d GCN covefing the Prepei'ty.

C^ PLA'T"t`lNG-

The Developer agrees to plat the Property that lies within the City's: corporate
Fimits or ETJ. in accordance with the development regulations of the City,. the

"Development Standards" (herein so called) attached hereto as Exhibit C, and_ the

"Concept Plari" `(herein so, called) attached he"reto as Exhibit "C i," [f arly cortflict exists

between the regulations of the City -and- this. Agree[nent,.:theit the terms of Ahis
Agreement will control,

b. PUBLIC tIVIPftOVIEWENTS IN taENERAI.

At no cost to the City•and: in accordance_ with the City's develotitr"rent'r`egulations,
the terms and. conditions of this Agreement; and the plans and >specifications as
approved by the City, the Developer will construct and dedicate--.to the City all public
irovemrits within. the corporate limits or ETJ of the City,: including not but limimprovements ited to,
the streets, water and, wastewater utilities, drainage, street signage, and all other
required- improvements,- including any off premises improvements (the., 'Public:
Improvements'). The plans and specifications for the Public Improvements and change
orders, if any, shall be approved in -writing by the City's' engineer prior to the
commencement of any construction- of the.- Public Impro^ements^ Upon the. City
engineer' s, recomrriendati&i and ;the City's approval of the plans and specifications for
the construction of the Public Improvements, such plans aind specifieations will ,becorrie;
a part of this Agre.ernent. No residential construction., will commence within wphase of
the Development until the Public Improvements required for such phe5e,have> been
constructed by.the Developer and the City has inspected,,approved and accepted such
Public Improvements. The 'Public fmprovements" include those improvements within or
benefiting- the. Property and covered by this- ftre_e.ment, other than the "City

Improvements" described below:

E. CITY IMPROVEMENTS

The Development will require that following improvements be inadq to the C:ity's
water andsevuer systems, an elevat$d tank, a ground storage` tank, expansii,n of the
wastewater treatment plant and improvements to the pump station (the 'TCity
improvements'"). Attached as Exhibit B Is a preliminary budget for each of the City

lMproveinents. The, actual ,construction to construct the City Improvements may be
more-or less than the=budgeted cost shown on Exhibit, B.
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EN^fNEERING'F.

The City-'s engineer will design the City Improvements. The Developer and its
engineer shall have the right ta revie^r the design plans for each City fmprovemerit prior
to bidding; anel-consuit in good faitih with the City's, engineer to ensure that such design
18sufficient> applying: generally aceeptei_ engineering standards a ►id requrrements, for

`,_` 'd maintenance of such City Improvement and is consistent withthe 'proper function an
this Agreement end vvith-the City's development regulations for the Development. lf`the
Developer believes in good`faith that a basis, exists to object to the.design;plans, it shall
make, such objection within ten (10) daysVafler, being _provideri vvith the desrgn pler^s.: If
no. oWection is, mad0 to the design plans within ten (1.g) days of receipt thereof by the
Developer; the design plans shall be deemed acceptable to Developer and the City may
proceed to bid the project.. Notwithstanding the faregoing; the Developer's right to
r0'9i61w the design pfians-shall not relieve the Developer of its obligation-11P pay°a)! costs
associated with the design, construction and mairitenei7Le: cif , the City Iinprovernents, as
required IJy thisAgreeinent and the.City's development, regulations. Within thirty (30)
days following tt^e_ Effective Date of this Ag'reement,, the Developer will deliver
$426 400.:0^to the City for engineering fees-,to design the City Improvements. The, City
will deposit-the-funds received from the Developer pursuant ta thls section in a separate.
account. The City Will, pay for the engineering services as invoiced;b^r the engirreer and
approved by the City from the eccount, The Developer v,ritl have thO right to,atjdit the
account during normal business hours of the City.upon receipt of written notice at least
72 hours prior to the "time of the, audit. The final amount of engineering fees required for
the, City l,mprouements may be= modified per the- Professional Services Agreement
between the City and the Ci€y's eng[heer. Engineering 'fees delivereci but iiot utitized"will
be returned tQ. the C^evetope_r.

G. ELEVATED WATER STORAGE TANK {EST)

1. The Developer will identify a tract° of !arid located within the Property
acceptable to-the City-in the, City:'s .sole reasonable discretion based upon .engineerirtg
design and construction considerations (the "Site") on which the City will construct a
200,004 galion EST-. The Site wlll be more or less square and contain at [east ona-acre
and will be located.,gehe'rally on 'the north. side of King Road near Rose Lane. Up-on the
Ctt^±'s awarding a contract for construction of the EST and its. associated faciJtties, the
Qwilftransfer` ownership of the Site to the City, The, transfer of th.e to... will be-
by,)-Special VNar"ranty Deed together with a Texas, standard owner" title policy-viiith a T-
19,1 endorsement, survey deletion endorsement (T-3.)-and tax-de[etion'ehdorsement(T-
30) approved by the City's attorney. All of the expenses associated with the-, transfer of
the Site:, Including the premium for the owners title policy, will _be paid.by_tfie Developer;

>^
ii; The City's engineer will design the EST and the 'City wili acivertis6;fot` bids

as required by state law,. The City will select a qualified, contractor--based on the lowest
responsible.bid- and notify the Developer of the construction cost of We EST. The
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Developer Will deliver to the -City, 100% of the construction cost of the EST within thirty
(30) days following, receipt-of'the City's notification, A notice 'to proceed will not-be
issued by the City to the contractor until the^ Developer has deposited with the Cty,
funds equal to-the construction cost of the. EST. The, City_ wiil. depolsit the construction
funds for=the EST" irito a separate construction account from-which the- City ,will pay the
,approved payment requests submitted by the contractor. The Developer wilt have- the
right_ to, audit the account°-dui'irig' normal business- hours of the City^ upon the CityFs
receipt , of :writtcrr'notice;at ieast 72 hours prior to tiie, proposed time of the atfdlt. S,hoO.ld
any 'reasonably necessaiy change ord:er, be executed between the City and the
Contractor that increases the cost of theES'T`, then, the. Developer will pay tt^ the City --the
additional funds required to ^ompete the construction of the EST w^thir ► f'c^teen-(15} days
of written notice froim the City to Developer of the change order; provided,,-however, that
the. City's engineer shall take reasonable--steps to confer With the Developers engineer-
regarding the reasonable necessity, applying generally accepted engineering prtttc[pies
in view, of changed circumstance during the construction proces5;:forsuch charige order
prior.to the 0ity's approval tFiereof:

iii. The City will construct-the EST simultaneouslywith the development of the

first-phase of=the.Development.

iv. The City will permit the display of the IIevelopme.rit's name` and associated
graphics, on the EST so long as the Developer pays the costs associated',, with painting
the graphics• on the EST, the City has approved the graphics (approval not to be=
unreasonably withheld), and the name Of the City is; legibly displayed on the EST. The,
graphics= may remain on the EST as long as they are maintained irt_ gocsd contion at the>

sole cost se% the Developer. Within one. (1)year -followtng sale of the final
lot in the Development, the EST will. be repainted with the^ City's name and logo at the
Developer's soEe cost and expense and the. right of display of the Developer's name and
associated graphicsshall terminate for all purposes,.

MK (GST)H. GR()tJN0 STORt^GE-T-

The City engineer will design a new one million two hundred thousand
gallon (1.2 MG) GST. The City will select a qualified contracto> based on the. lowest
responsible bid and notify: the Developer of the construction ^ost of the GST . The,,

Developer will deliver to the City 50% of the construction cost of the qST within thirty
(30) days following receipt of the City's notification. A notice to proceed will not be
issued ,by the City to the contractor until the Developer has deposited with- the City,

funds equal to 50% of the construction cost of the GST. The City shall pay, or cause to
be. paid, the remaining 50% of the: construction cost of the, GST. The Dity will depflsit
the construction funds for the GST into a separate construction account from Which the

City will pay the approved payment requests submitted by the contractor. The

Developer will have the right to-audit the account during normal -busirEess hours of-the
City upon the City's receipt of written notice at least 72.-hours prior to the proposed time
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of the audit. Should -.any reasonably necessary change. order b.e executed: between the
City. and the Contractor that increases the cost of the G$T, then the Developer will pay
to the City the additional funds required to complete the construction of the GST within
fifteen (15) days of written notice,- from -the City to Developer' of the change r ►rdor;
provid"ed, howev,er, that the City's engineer shall take reasonable stops to confer with
the Developer's engineer regarding the reasonable necessity; applying generally
accepted .engineering pnnciples in View of changed circumstance during the
construction process, for such change order prior to the; City's appr-oval=thereof:

l^ PUMP STATION EXPANSt{3N.

The Development will require the-Gity's existing high pump;-statiort ^e^ expanded
.by- the installation of a second 1350 gallon-per»minute ("GPM") service pump, irriotcr;
piping and ancillary facilities (the "Pump Station Expansion"). The City will select a
qualified contractor based on the. lowest responsible bid and notify the Developer of the
construction cost of the Pump Station Expansion. The `Developer will deliver to the City
100% of ttie construction cost of the Pump Station Expansion within thirty (36,) days
,following receipt Of the City's notification. A notice to proceed will not be issued by the
pity to the; contractor until the Developer has deposited with the City, funds equal to the
construction cost of the Pump Station Expansion. The-City will depositthe- construction
funds ,for the Tank into a separate construction account from which the Ciiy will pay the.
approved payment requests submitted by the contractor. The l^evelopar will have the
right to audit- the account during normal business hours of the City upon the City's-
receipt of written notice at least 72,hours prior to-the proposedlime-^f the audit. Should
any, reasonably necessary change order be -executed between the: City and the
Contractor that increases the cost. of the Pump Station Expansion, then the aevel, per
will pay to the City the additional funds required to complete the cons:truction,of the.
Pump Station Expansion within fifteen (f5) days of written notice from the City to,
Developer of the change ordor; provided., however, that the City;s-engineer shall take
reasonatile steps to confer with the Developer's engineer- regard`ing the reasonable
necessity; applying generally accepted engineering 'principles in view of changed
circumstance during the. construction process, for such change -order prior to the Pity's
approval th ereof:

J. FIRST PHASE C7F'THF- t7EVE1.4i?1VIENT

Notwithstanding the: requirement_ herein relating to the construction of the City
Improvements,, the Developer play, prior to-the construction, inspection and acceptance
of the City Improvements', file with the City an application for'`final, plat approval for the
first, phase ("Phase, 1") of the Development. Phase 1 will not contain more than one
hundred twenty ,('120) residential ldts, In addition, subject to Developer's obligation to
construct the Public iimprovements-for water and wastewater service to Phase, 1, the
City- agrees, to - provide water and wastewater service to not more than sixty (60} jots
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within -phase 1 of= the Development .prior to the WWTP Expansion ciescribed, in
Paragraph L being placed in service, and to not more than one hundied twenty (120)

lots Witliin the :Phase> 1(Ond to no 16ts in any additional phases)of the, Development
prior to the remaining:Citjr improvements being placed in service<

K; WATER DISTRIBUTION.

As a portion of-the Public Improvements, the Developer-shall construct a. series of
water distribution lines and required associated facilities appropriately sized to serve the

Prooerty, Connection shall be made to the- City's.water distribution system. at- one or*
more points' approved by City at the Developer's eXpeitse: Canstructtort of water

distribution: lines will be phased with the completion of individual phases witliirt the

D.eve[opment.

C.. WASTEWATER CO_^.LECTI.ON- AND TREATlViEiiT:.

Gollection Systen As a portion of the. Public tmpr.t5ve,ments, the
Develaper shall construct a series of wastewater collection lines and required
associated facilities appropriately sized to serve the Property. Connection shall be
made, with CityIs wastewater treatment plant at-the Developer's expense. Construction
of wastewater collection lines will be phased with the completion of individual phases
within the Development.

'ii. The Development will necessitate that the City's- wastewater `treatment
plant be^ expanded to treat an additional two hundred niriety thousand. gal(ons (D.29
NiGD) of wastewater (the- "WtNTP Expansioii"). The City will select a qualified;

cQhtractor based on the lowest responsible bid, and notify the. Develnper of the
construction cost of the WWTP Expansion. The Developer will deliver to the City 104°l0
of the construction cost of the WWTP Expansion within thirty (30) d^ys following receipt

of the City's notification. A notice to proceed will not be issued by the City to the
contractor until the Developer- has deposited with the City, funds ectual to the
construction costof the WWTP Expansion. The City will deposit the construction ftands
for the WWTP Expansion into -4 , separate construction account -,-from which the City will
pay the approved payment requ.ests submitted by the contractor. The` De^re(aper wili
have the right to audit the =accourit during normal business hours of the City upon the
City's receipt- ofwritten notice at least 72 hours prior to the proposed time of the auciit.
Should any raasonably necessary change order be executed between . the City and the
Contractor that incre:ases the cost of the vUVNTP Expansaon, then the Developer will pay
to the City the additional funds required to complete- the construction of the" W^T^?
Expansion =within fifteen (15) .days of written notice from- the City to Developer of the
change ordef; provided,, however; that-the-City's engineer, shall take reasonable steps to
confer with the Developer's engineer regarding the reasonable necessity, applying
generally accepted engineering principles in view of changed.circumstance during the
construction process, for f such change order prior to the City's approval thereof.

Development Agreement- D,R tiorton -Texas; Ltd.
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,- -
M. STREET AND ROAD IMPR(JVEMi=-NTs

i; Kincl Road. As:a portion-of the Public Improvements and coincident with
development of the Property;. at its- sole cost,- the C3ev^loper shall improve King Road
within the r,ight of waysho.wn on. rxhibit "E" from the east sideof the intersection af King
Road and .Rose Lane to tFre. west boundary iine of the Properry. King Road shal! be
rmproved to include paving ofi a-four Cane d.1ed roadway consisting of two (2) 12"wide
lanes each direction ah,d constructed anti sucfaced vvith.caricrete eight- inches. (8") in_. . ,
depth. Improvements -shall consist of pavement,, subgrade, turn lanes (6s requlred
below); sform sewer, si jnage, striping, provisions tomalntaiTt trafficduring _construCtiorl.;
lan,dscapirig, add sidewalk, The Deve[oper Witl instali-stop.signs for King Road trafic-at
the_ intersection of King Road and the DevOlopment's spine road on or before the
completion of Phase. I of the Development, permitting safe -vehicular egress fl'otn the
Development' onto King .Road. Landscaping shall be instajled` along the poftion of King
Road ad)acent to the p;evelopmerat in accordance with the Development Standards. No
screening walls shall be required by the City in.-the Development. :Notwithstanding the
foregoing, the Deveioper may,, at its ootion, complete the improvements to King Road in
two sections: The first section, from Rose Lane to the entry road into Phase 1€ shall be
developed coincident with the development of phase I^ and the second section, from
the entry road into Phase 1'to the western boundary line of the Property, shall be.

°developed coincident with the development of additional phases west of Phase 1 So
iong as the City's.ertgineer and the Developer's engineer agree in good faith that; at the
time of- the approval of the Concept Pfarr` and through the completion of the'-
Development, relevant traffic studies and_ engineering analyses support the
determination that left and right turn lanes and deceleration lanes-* are not necessary:
along.th.e King Road irhprovemerit, rio such lanes shail be, requirecl. In thel event that
sucii analyses indicate that such lanes are necessary prior to. the- completion of the
Development, they shall be constructed-atthe Developer's sole cost and. expense.

ii. Interior Streets and .Alleys. AII interior streets will be. improved v^rith curbs,
(mountable or standard as reasonably d.etermined by the Devel.oper) and Paved to a
width of twenty-seven feet (27') (measured from back of curb to back of curb) within 50'
rights-ofway. The entry boulevard =wiU be divided with each side paved to a minimum
width of 21' back to beek on either side of a median, in-an 80` nght_of-way. Alleys shall
be installed adjacentto 40' lots, No -Qther alleys shalt_ be required; If installed, alleys
shall be a minimum paved width of ten feet (10') within a ri.ght-of-way not less-tFtan.
fifteen feet (16) in width.

Eii. Medians-and Parks. Street medians, pocket parks, 4nd`any amenity center
within the Development shall not be dedicated to the City and shall be maintained--by
appropr'iate hQmeowner assQciation cdroups.

Development Agree..ment- I').R Horton-`I`exas; Ltd, I'ngo S
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N._ TAP FEE CREi:}IT-S

i. Water and Wastewater Tap Fee, Ored'its. The City's ordinances, provide for
the:-,assessment of ,a water tap fee of $2,000.0 per lot and a wastewater tap "fee of

per lot; for (pl_us labor time and materials "cfiarged by the City) (collectively,, the
"Tap Fee Co..sts"r-. In iconsideratibn of the Developer funding the des,ign and
construction oft}ie City Improvements and Public Pmpravernents, the City will apply the

tfTap Fee Costs,as acredit against any water and vuaste.water tap fees that wool
otherwise be assessed against lots," within the Development. The applicant for water
service and wpstewater service, for any lot within the Development will pay the City p
meter set ; fee of $300.0fl per meter to cover the cost of labor to set. the_ meter and for the
cast of a standard 4/4x '/ inch meter.

,,
ii: Other Utility l=ees. Other Alit' fees cl^ai•gect y the City, inciudtr,t- =but not

Iitr'_'ttedto security deposits and transf.ex fees,. will be due .anci" payable, by the, applicant
for water-and/or wastewatet'.ar solid; was^e, se--rice.

0. -DEDICATION

Upon completion of the Developmsrtt or any phase theroof; and the utility

fecilitias, streets and drainage facilities necessary to serve such portion of the
Development, all Public Improvements ;serving City facilities or operations shall be
dedicated to--the ity and the City agrees to accept the same subject to t[ic City's

irtspect^or ► ..arrd.:app roval.:

P; MAINTENANCE BOND

Prior'to'finai acceptance of, improvements, the Developer shall furnish to the City
a: good and sufficient maintenance" bond in the amount of twenty percent {20%) of the
co , ntract price of Public improvements, with a- Texas attempted corporate surety with a
AM Best rating of at least "A", in fa -'Of of the-City, to indemnify- the City against any

repairs which may become "necessary to any part of the- -Publie Improvement
construction worit,: arising from' defecti-ve Workmanship or materials used ttierein, for a-
period ;v_f two (2) years from the date of Gity's final acceptance of such irnproverrients.

Q.. TIMEOF TH.E^ ESSENCE

Time is of the essence for all the. Developer's monetary obligations to the, City
pursuant to the Agreement. The^ Developer acknowledges that the failure to: timely
deposit funds related to the City-Improvements will cause these projects to be materially:
delayed or cancelled. The Developer further ocknowledges-"that the, City has no
obligation to construct "any. -of the City improvements unless the. Developer timely pays
the- arrfou"rnts invoiced by, the City to the Developer pursuant to the Agreement. Finally,

Development Agrecrnent-l7.R Horton --Texas, I;td Page 9
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the Developer acknowledges that the City May indefinitely suspend the plat approval
.process. and/or refuse to initiate water service to eny'strucftire, on, the Property in the
event of the Developer's failure to timely Make the required payments for construction of
the City irr►prrrvements..

R; - REVOCATION

In the event the 0evolqper. faits to cortmply, with any of the provisions :of this
.Agreement after written notice from the: City anii Developer's ^failure to come into.
compiiarice within the' applicable grace period- hereafter specified; the City shall be
authorized to revoke any and all building p_ermits for unfinished improvements- that may
have been previously issued in relation to the Development and/or developmQrit, 'and,
the City shall be further authorized to file, this inst"rurnent in "the Mechanics Lien Records
of Denton County as a Mechanic's Lien against the Property; and tr^ the alternative, the
City ;shall be authorized :to l.evy, an assessment againsf the Properfy for Public
lmprovements required to' 49 constructed pursuant to. -this Agreement to be-held as e taX
lien against the: Property by the City; Applicable grace periods .shall be" ten. ('iD) days
after the date of City's written notice for any monetary 'default and ninety (94) days, or
such longer period not exceeding 180 days in the aggregate for any necessary action
which cannot reasonably be completed within 90 days, so long as Developer
commences such* action promptly and pursues its- completion with commercially
reasona^l^ diligence, for any nonmonetary=qefault,

S. 1t1rAIYEFt:

The Developer expressly acknowledge that by entering into -this' Agreement, the
Developer and their successors, assigns, vendprs, grantees, and/or trustee, shall never
construe this Agreement as ^Araiving any of the requirements of the zoning and
development regulations in force by the City, except as herein agreed upvn herein.

T. VARIANCES

it is ekpre'ssty- acknowledged 'that= only those variances stipulated herein to the
zoningand development regulationsx If any, are granted by the:City for -the. clevelopment
oftfie Prop^rty

U. INDEMNITY AND HQLD HARNILESS AGREEMENT

The Developer, their s,uccessOrs, assigns, vendors, grantees, and/or trustees do
hereby agree to ftaily indemnify and hoid harmless the City from all third-party claims,
suits, judgments, and detnands, including its reasonable attorney's fees, arising out of
the sole or concurrent negligence* of the Developer and. only to the extent or percentage_
attxib- qtable to the- Deveiopei, in the 'subdividing or the development of the Property, or
the construction of Public Improvements. The Developer shall not be fesporasibie-for or

T?eve:lo.pmentA,greemetat - D;R Horton - Texas, Ltd. Page 10
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be required ta inderxinify: the City frarn its own "iiegligence. The: indemnity contained
herein as" to claims _arising out of each phase of Improvements cin the ._i'roperty shdli
,expire three (3) years from the date of Cit^r's final acceptance of such improvements;
The total' of inderrinity°paymerits shall iir-no_^event-exceed a maximum of Two.Miilion and
No/j00 Dollars ($2;QOt},OOt?)_.

V. L157715R-°OF CRI=DIT

Notwithstanding anything herein to the cantreiy; 40 subject to all'applicable.laws;
which the" City is"sub^ect,:the Developer:s, payment obligations to the City relating

the City Improvemen.ts may be satisfied by 'the delivery" of one or more Ietter(s), of credif,
in form and spb^tarice reasonably acceptable to the City;. in its sole discretion, in the
amount of the, Developers obligation than required under this .-Agreement; provided
however; that ally-such letter of credit shall meet the following requi^srt^ents: (i) the
letter o# credit shall be issued by a„bank (the "Issuer")_acceptable ta the;City in its" sole
reasonable discrettQll and be in, a_ form -acceptable to the City in its sole reasonable
diseretion; (ii) The letter of- credit shall= be self-executing, irrevocable: direct pay,
absolute and unconditibrta), undei anyan;d,all circumstances and irrespective of any set-
off, coutiterclaii^n "or any other defense to payment whatsoever which the-Developer or
the, Issuer may have, or may have had, against the City, any contractor of the City, or
any Other berieficiary of the'letter of credit; a;iii) the City -shall siot.be required"toincur any
premium or third-party administrative costs charged by in connection with the issuance
or presentment of the letter of credit; Qv) the: letter of credit either shall not be-"subject to
expiration or shalf, by its express terms not be -subject to expiration without written
neticeto the C ity given not less than ninety (9Q}-daye prior to the date of expi"ration. An
expiring letter -shall be replaced, not later than five (5) business days prior to the
expiration of said ninety (g0)day_ period; siv) the City shall- have, the right to draw the
entire amount-of "the letter of- cfe^iit and-to deposit said amount into a.-City account; (vi)
letters ,of credit shall not be released- or reduced until the City firripa4vemerit, the
Developer's payment- obligation for which is secured by the letter of credit, has been
formally accepted by the. City; and (vii) the Developer, not less than ninety (90) days
prior-to-the anniversary date of each such letter of credit for each and every year until
the City=1mprovqrttent° secured by the letter of=credlt has beert.substantially corripleted,
the cost thereof fully paid, and the City Improvement formally accepted by the City, shall
deposit with the City 'a replacement letter of credit irt- an amount equal to the amount pf`
the DevQloper'.s payment obligation to. the City therf. :remaining and related to the City
improvement fiir which the tetter of credit has been delivered to -secure. the Developeras
payment tibligattons

[This portion left intentionally blank]
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W-.- EFFECTtVE.DPi7 Lt

The Effeefiv - fe Date of'tiiis Agreerrtp^ rrt is the"last date that 1t is,sig ned by a
party ta ttiis, Agreemeht'

CI iY C?t^ -HACKBEARY;:

By:
onal Mstin1_Mart r

pate sigr

L?EVEI.,.ORER.

D.R. Hortdri-TeX^s;
a Texas limited:partnership
hyits general partner,
p.R. Horton;. inc., a Delaware
corporation

APP FORM.

Jo_ ` ap.Iei, City Attorney

Development Agreement - A.R Hortotn - Te:cas; Ltd-. Page 12
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THE STATE OF TEXAS

Gt?UNTY'OF DENTON

BEFORE ;ME:, the understgneri-authority, on this day personally appeared the Honorable
Ronald Austin, Mayor of the City qf Hacltbei'ry, Texa's., a Texas rrrunicipai cot' po.ratTon; on behalf
of said City, and acknowledged to Me that he has execute^f the same "for' the pu"rposes and
consideratiort therein.express..ed..

AND SEALClVEN UNDER MY HAN

-Y'4

ELIZABETH WRENN
NOTARY PUBUC
STATE OF TEXAS

OF OFFt THIS THE- DAY OF

Nota oblic; tate of Texas...

THE STATE OF TEXAS

GOUNTY UF ^ ^^^^

BEFORE ME, the undersigned authority, on this - day personally appeared
L.v^n, ^^±r _4 P of a.R,- Horton, Inc., a Delaware

coi poration and the general partner vf D:R. Horton - Texas, Ltd:, a Texas limited partnership,
known to me to be the person whose-name is subscribed to the foregoing instruiiient, and
acknowledged to me that he has executed the same for the purposes and consideration therein

expressed cin behalf D.R. Horton; Inc.

^11fEN UNDER MY HAND AND SEA^ OF OFFICE;;, THtS THE DAY OF
2011 R

Notary F'ublip, State of Texas

-^l;qY.^I,' ^EN HEAD

li^Jk:*= MY COMMISSION EXPIRES
January 3, 2017
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E)CI.H'IBT' "B'

P EL,iMtNARYYE3UDCET
FOR"THE

CITY IMPROVEMENTS

Constrticti+an Cost-:Estimafe

A. VINVTP Expansion
Heativtiiorks $180;000

Plant Lift-Station 430,000
Splitker Rox $14,000

Treatment Unit $759,040
Blnvmrs^ $113,000
Sludge $45,000

Disinfection -$42,000
010-r SO-en $10,U00

Plant WI ater:Systetrt $32,t300
Yard Piping $36,000
Site waik $25,000
ECedtrical $i4,5,0p0

Instrurnentation $40,000

iubtptai $1 1,281,000
Contingency (16%) $192,150

Total $1,473,150

8.: Elavated: Water Storage Tank,

Elevated Tank- $725,000
`lard Piping $8;000

paying $5,000
Electrical $3!},000

Instrumentation $12;5,0,0
Control Valve $9,000

Subtotal $789zafl0
Contingene}r°(f5°^) $^l18;425

Total $907,925

G. Pump Station

Pump $17,000
VFt7 $25;000

Check Valve $11,000

Development Agreement -- D;R Horton --Texas, Ltd. Rage 17
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Yard Piping $20,000
EIktricailM+eter $65,000

Disinfection 0,00
Ir.Mstrumentatton- $16,000

Subtatal` $160,000
Contingency (15%) $24,000

Total $184,000

C^ Graui^d Storage Tank-

Groohd Tank $559,00
Yard Pipin $45,000

Control Valve $15,000
^Electrical $10,500

InstrUinenfiatit►n $3,500

Subtotal $624,.000
Contingency (15°f } $63,600

Total $717,600

E Qvtfi'.-l1(Deveioprl^ient)

WF' S1,473,150
Elevated Storage $907,025

Puinp Slation $184,000
112 Grgund Storage P58,800-

'£otat $2,923;875

D^vOopment.Agreenient- D<R Horton- Texas, Ltd. Page 18
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EXHIBIT °12"

DEVELOPMENT STANDAR[}S

10 Plan of. Development- Residontial

140'f Gehe r̀al-D:escrip.tiori:.

The Developm erit is 'iiitended for, single family "res!dentiai uses as permitted in a
"R-2A-1250' . djstrict as stated in -Hackberry CGrdinance N.o, 207-17 as it exists as of the
"effective tfate of this Agreemerit. A c6ncept plan for.` the DevelopinOnt, not intended to
provide: a binding land plan , lot-,,or street layouts or" phasing plar^; but instead' t© be,
'illustrative of a tlevelopment plarr ,permitted under this Agreet^bnt, is attached heretb ag%
'Exhibit C=1".

..
1:42 Permitted Usas. Land uses permitted -within the "-Development are as

follows:

a. 5ingle--farriily "dweiling units.

b. Public parks, playgrounds and recreation facilities,:

c: Private clubhouse facilities and community buildings.

d`. Fire stations and public safety facilities;

e., Real estate saCes offices during the development artd_ marketing of
homes within the Development, provided that such facilities are used only
far the, marketing of homes within"the C7.eveloprr ►ent, arid that such facilities
are removed when 1(I0- percent of the homes withiri- the Development are
sold:

f. Public street-s:

g. AccessQry buildings and uses customarily incidental to, the° permitted
use in accordance with the City of Hackberry ordinances.

fi. Temporary buildings and uses incidentalto cot^structton worfc on the premises which
shall be .,maintained i ►i :a safe and attractive. condition and which shall i5e removed upon
completion of construction work within the Developrrrerit.

1.03 De nsitv; The overall allowed density for the Devei=oprnent shall be, a
maximum of five (5) lots per gross acre Within the portion of the Development that lies
within the City of Hackberry:

Dcvelop113ent Agreement-- DA Horton -Texas, Ltd. page 1-9
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1.04 Required Parking: Off-street. parking spaces shall be provided for each
residential unit in accordance with idle-e 3.3 Qf,`Ordinaiaco No. 207:00.

I _p5 Building i^[aiterials: In accordance With Oeriinarice No,, 2Q7=11, With

allow for utilizatian af`cement-fiber products (example: Hardie plank):as standard
_ masonr.-.y :constructian.

1;06 Sinafe Family Building and Area= Reguiremer<ts: The foll4wiing
& ►;gil ii ►v nntin^ifihctanriinit thPti^EtViSlt)n^ Of<^rfjEtl3IlEG^ i^lo;2{^^°l1:

A. Minimum DwellEng Size. The- mihimurrr floor etea avthe main dwelling
sFall be:

Single family,-4t}' lots 1:200 square feet

Single farr^ily, 50` lots 1-400square feet

b. Lot Width: -rho -miriimum width Of any lot (measured on the are-, at the

front building line) shall be:

Single, family detached, 40' lots 40 feet

Single family eletached, 50' lots 50 feet

c; Lot Depth: The minimum depth-of, any lot shall be 100'F except that a lot
at.the:terrt^inus of a cul-de-sac or along street elbows/eyebrows may have
a lesser depth as permitted by available land and shown on a site plan or
plat approved by the City-in the. City's reasonable-ct`rs:eretion:

d: Front and Roar Yards: The minimum depth of the front yard shall be
-= -twenty feet V0'} and the minimum,depth of the rear yard shall be twenty

feet (20').

e. Side Yard: The; minimum intedor^side yard on each side of a lot shall be
five feet (5'): A side yard adjacent to a side street-shall hot---be less than

ten feet (10').

f. Buildings on Corner Lots: Garage entrances are permitted to -face the

side street and shall. be set back at least ,twenty five (25') feet.,

2,0 Plan of Development -.General Conditions

Page 20Development Agreement-;DA Hoilorf -'fexas; L td.
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201 Conformance to Qrdtrianees: Except a"s lsrovielecf-in this Agreement;, the
Devetopment°ehall conform-to all a^ppticabte seetions, of Hackberry Qrdinanc6s No. 207-
11 and, 1:2:6-04

402 Htirneowri- r''s Association (HC?A). One^ or more HOA`s will be organized
for maintaining common areas of the Deve(opment for which: the City will not assume
maintenan^^ sr^ch a^ 1antlscaped, buffer areas, °amenity cente^, or par'ks. Com:ii^►on
area maintenance shall not be the: responsibility of the City:

2.a3 Concep€_Pian(Street Lot Layout The concept plan: for fho:: Development
shows one potential layout of streets and lots and phasing within the Subdivis7o:n;=but is
not binding in any respect, however, the _concept of an amenity center, landscaping and
open space will be a part of the Deveioprrrent. Modifications to the street/tot layout-

may-occur prior to approval of a final plat in Order to comply with Ordinance No. 207-11,
-and/or for public health, safety and/or welfare reasons:. The Co'neept Plan attached as
Exhibit C-I to this, Agreement shall be considered and have, the- same: effect as a
.preliminary plat under the City's -development-ordinances andregulafiohs; Phase I of
the Development, and each subsequent phase, shall proceed with the final platting
process,

2.04 Planning, and Zoning- Ordinance. Each reference to "Ordinance No. 207-
1 1" herEin refars,to such o AfnanCe as it exists on the effective date of this ordinance.

Develnpme-nt Agreement -0 :R't-3orkoci- Tez:as; Ltd: Page 21
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EXHIBIT G=1

CONCEPT PLAN
tattaehed hereto)

Uevelopment Agreement a- D;R Hniton - Tekas, lAd Page 22
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EXYI<IBtT ri

.
CONDITIONS TO CqMEIVT TO CI^EATIbN OF SPLCTAL-J^IS:TRT^ f

1, 1U, Dastrict.shalt comply wilb ;aI1 applicable ternrn^^ of the Development Agroeinent; dated
^ariu^xy _^. 0.1.3, between the City and DR I1o^t0 n -'Texas, Ltd. (the "l)cVelopmertt
Agreement"); as said Development Agreement n-iayltaye•`t^eezi, or ;may hereafter be, ainentied,
modified orextended.

2. BoncisT itwluding reftundixzgbonds issued 'lry the District; sIi^ll^_ iaulwss othemise .agteed to by,
the City, comply with the following requirements, provided such requirements do ,nat generally
rerider tli.e:l3otlds tnmarketable.::

a; Maxizriurr# rriaturtty of?5 years°fo. r any°one seraes ot bencis;

b'. Interest rate that does not eXceed 2% above the highe,sl average interest rate feported
by the Daily Bond Buyer mits weekly `2Q _Bond IndeY' iing the one month period
next preceding.the dnte. riotlce oir"the sale, ofsuehi bonds is 9iven;:.and,

c. The bonds stall expressly p^pvide'that the Disttict shall reserve tl:te-right to redeem
botids= at any time subsequent to the tertth _0 Q} -anniversary of 'the ciate of Issuaxtce,
without premium, No variable rate borids shall be issued by thd District without 'City
Council itpprojyal:

3: ^The.°City=sha.ll t`equife t he fbllciwin^<infoimiation With respect to bond 'assumce;

a. At least 30 dayr^ before issuance of bonds, except reffindtng_ bonds, the District's
financial advisor shall certify in writing that the bands. are b6ing issued within the
.existing economic . feasibility, guideiiries, established fi^^ the TCEQ for "districts issuing
bonds',- for w^ter; seWer tir drai°taape facilities in the county in which the Tlrrstrict> is located
and shall cleliver, the-certtfication to the City Admini.strat:

deliver td-the City:h. At least 30 days before ttie issuanne csfbctnds, the Di ict shall-de

i, The amount of bonds being proposed for issuan:Ge;
u-projects to be fun:,ded by such bonds; and
iii. The proposed debt servtce tax rate after issuance oft he bonds:

If the District is not required to obtain TCE0 approval flf the issuarace of the bonds (other
than refunding bonds); the District shall deliver such notice to, the City Adnministratbr at
least 60 4ays prior to issuing such bonds. Within 3() days atter tlie,:District closes -t^e sale
of a series ofbonds;:the District shall deliver to the City Adzxttriistratot'a:' c:opy of-the final

IJewelopment Agreeinent- D.R Horton-- Texas, Ltd. Page 23
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o Aici4l"stateffient fqr such ser`ies of bonds. Iftlie City requests additional info-nation'
regarding such issuance of bonds, the :I)^strlct shtill ^rQrnptl.y ^rovici^ such_ iriformat^on-at
no: cost, ttr^City.

4: The District shall .send a copy offhe orddt•or tither tin seftiiig its oinnual ad valorem=tax
W to the City Mrninistrator within 30 dsiys=afteflDistrmik adoption of the rate,

5.. TV. District sliall send a copy of its-anriu6l audit td the City.A&tiinistratcor within 30 tlays
af1er apjirn*aI.

Development Agreement - D.R-f-torton ,Texas, Ltd. page•24
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HACKBERRY SEWER CCN
BOUNDARY DESCRIPTION

BEGINNING AT THE NORTHEAST CORNER OF LAKE COUNTRY ADDITION, SAID POINT LYING WITHIN THE

CENTERLINE OF KING ROAD;

THENCE N89203'00"W WITH THE CENTERLINE OF KING ROAD AND THE NORTH BOUNDARY LINE OF

SAID LAKE COUNTRY ADDITION, A DISTANCE OF 95.50 FT TO THE SOUTHEAST CORNER OF LAKE

COUNTRY MANOR NO. 1;

THENCE N01241'36"E, 782.76 FT, ALONG THE EAST LINE OF SAID LAKE COUNTRY MANOR NO. 1 TO A

POINT;

THENCE N01238'11'E, 855.32 FT TO THE NORTHEAST CORNER OF SAID LAKE COUNTRY MANOR NO.1,

TO A POINT, SAID POINT LYING ALONG THE PROPERTY LINE FOR LEWISVILLE LAKE;

THENCE ALONG THE SAID LEWISVILLE LAKE PROPERTY LINE THE FOLLOWING:

S83911'17"W, 42.24 FT TO A CONCRETE MONUMENT STAMPED H-714-12;
N78214'22"W, 289.14 FT TO A CONCRETE MONUMENT STAMPED H-714-13;
N42948'00"W, 175.84 FT TO A CONCRETE MONUMENT STAMPED H-714-14;
N49901'08"W, 294.86 FT TO A POINT LYING ON THE LEWISVILLE LAKE BOUNDARY;
S87229'32"W, 208.49 FT TO A CONCRETE MONUMENT STAMPED H-715-41;
S89905'35"W, 543.35 FT TO A CONCRETE MONUMENT STAMPED H-715-4H;
N72248'16"W, 202.01 FT TO A CONCRETE MONUMENT STAMPED H-715-4G;
N63248'55"W, 384.97 FT TO A CONCRETE MONUMENT STAMPED H-715-4F;
N79256'42"W, 264.63 FT TO A CONCRETE MONUMENT STAMPED H-715-4E;
S48946'17"W, 195.29 FT TO A CONCRETE MONUMENT STAMPED H-715-4D;
N00938'55"W, 140.38 FT TO A CONCRETE MONUMENT STAMPED H-715-4C;
N38230'42"W, 153.18 FT TO A CONCRETE MONUMENT STAMPED H-715-4B;
N67247'49"W, 274.76 FT TO A CONCRETE MONUMENT STAMPED H-715-4A;
N37210'02"W, 207.62 FT TO A CONCRETE MONUMENT STAMPED H-715-4/H-716-5;
N89935'17"W, 334.02 FT TO A CONCRETE MONUMENT STAMPED 716-1-6;
N00954'19"W, 365.46 FT TO A CONCRETE MONUMENT STAMPED 745-1-1/716-1-7;

S51938'56"W, 985.16 FT TO A CONCRETE MONUMENT STAMPED 745-1-2;
S02252'11"W, 356.22 FT TO A CONCRETE MONUMENT STAMPED 702-1;
S02252'11"W, 356.22 FT TO A CONCRETE MONUMENT FOR TRACT H-746;
N81241'W, 547.7 FT TO A CONCRETE MONUMENT FOR TRACT H-746;
S83917'W, 125.8 FT TO A CONCRETE MONUMENT FOR TRACT H-746;
S54215'W, 127.1 FT TO A CONCRETE MONUMENT FOR TRACT H-746;
NORTH, 188 FT TO A CONCRETE MONUMENT FOR STAMPED E436-1E-6;
S54929'00"W, 329.50 FT TO A CONCRETE MONUMENT STAMPED E436-1E-5;
S70912'00"W, 588.70 FT TO A CONCRETE MONUMENT STAMPED E436-1E-4;
S80927'00"W, 223.20 FT TO A CONCRETE MONUMENT STAMPED E436-1E-3;
S29958'00"W, 239.20 FT TO A CONCRETE MONUMENT STAMPED E436-1E-2;
S12924'00"E, 398.30 FT TO A CONCRETE MONUMENT STAMPED E436-1E-1;
S89259'10"E, 347.35 FT TO A CONCRETE MONUMENT STAMPED E431-1-1;
S19940'00"E, 170 FT TO A CONCRETE MONUMENT STAMPED E431-1-2;
S41229'00"W, 411.70 FT TO A CONCRETE MONUMENT STAMPED E431-1-3;

Attachment No. 2 - Question 3
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S00203'00"E, 665 FT TO A CONCRETE MONUMENT STAMPED E431-1-4;
N37947'00"E, 1,147.75 FT TO A CONCRETE MONUMENT STAMPED E431-1-5;
S00900'00"E, 1,203.84 FT TO A CONCRETE MONUMENT STAMPED 614-1;
N89930'00"E, 225 FT TO A CONCRETE MONUMENT STAMPED 614-2;
S03948'00"E, 27 FT TO A CONCRETE MONUMENT STAMPED 614-3;
S22227'00"W, 567 FT TO A CONCRETE MONUMENT STAMPED 614-4;
S48220'00"E, 361 FT TO A CONCRETE MONUMENT STAMPED 614-5;

THENCE DEPARTING SAID LEWISVILLE LAKE PROPERTY LINE S11919'36"W, 1,782.9 TO A CONCRETE
MONUMENT STAMPED E450-1(a)-#4;

THENCE S89251'00"W, 1166.2 FT, ALONG SAID LEWISVILLE LAKE PROPERTY LINE, TO A CONCRETE
MONUMENT STAMPED E-450-2#4;

THENCE ALONG SAID LEWISVILLE LAKE PROPERTY THE FOLLOWING;
S28238'00"E, 438.5 FT TO A CONCRETE MONUMENT STAMPED E-450-2#3;
S54200'00"W, 400.8 FT TO A CONCRETE MONUMENT STAMPED E-450-2#2;
N45245'00"W, 562.4 FT TO A CONCRETE MONUMENT STAMPED E-450-2#1;
S59238'00"W, 173.50 FT TO A CONCRETE MONUMENT STAMPED R-33;
S47240'00"W, 222.50 FT TO A CONCRETE MONUMENT STAMPED R-32;
S40245'00"W, 307.20 FT TO A CONCRETE MONUMENT STAMPED R-31;
S20Q20'00"E, 422.00 FT TO A CONCRETE MONUMENT STAMPED R-30;
S00203'00"W, 186.10 FT TO A CONCRETE MONUMENT STAMPED R-29;
S73244'00"W, 259.70 FT TO A CONCRETE MONUMENT STAMPED R-28;
N68247'00"W, 294.30 FT TO A CONCRETE MONUMENT STAMPED R-27;
S32213'00"W, 397.10 FT TO A CONCRETE MONUMENT STAMPED R-26;
S17256'00"E, 141.30 FT TO A CONCRETE MONUMENT STAMPED R-25;
S77954'00"W, 143.30 FT TO A CONCRETE MONUMENT STAMPED R-24;
N67930'00"W, 233.70 FT TO A CONCRETE MONUMENT STAMPED R-23;
S45948'00"W, 180.62 FT TO A CONCRETE MONUMENT STAMPED R-22;
N82212'00"W, 276.30 FT TO A CONCRETE MONUMENT STAMPED R-21;
S43231'10"W, 354.50 FT TO A CONCRETE MONUMENT STAMPED R-20;
S25242'00"W, 271.00 FT TO A CONCRETE MONUMENT STAMPED R-19;

S34233'00"W, 318.60 FT TO A CONCRETE MONUMENT STAMPED R-18, SAID POINT LYING IN THE
NORTH BOUNDARY LINE OF HIDDEN COVE PARK;

THENCE ALONG SAID HIDDEN COVE PARK THE FOLLOWING:
S89942'00"E, 1,449.70 FT TO A CONCRETE MONUMENT STAMPED R-1;
S00953'00"W, 1320.60 FT TO A CONCRETE MONUMENT STAMPED R-16, SAID POINT BEING THE
SOUTHWEST CORNER OF THE ENCLAVE AT HIDDEN COVE PHASE 12;

THENCE ALONG THE NORTH BOUNDARY LINE OF HIDDEN COVE PARK, SAME BEING THE SOUTH
BOUNDARY LINE OF THE ENCLAVE AT HIDDEN COVE PHASE 12, S89207'51"W, 854.62 FTTO A POINT IN
THE WESTERN RIGHT-OF-WAY LINE OF HIDDEN COVE PARK ROAD;

THENCE ALONG THE WESTERN AND NORTHERN RIGHT-OF-WAY LINE OF HIDDEN COVE PARK ROAD THE
FOLLOWING:

Attachment No. 2 - Question 3
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N00926'21"W, 653.08 FT TO THE BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF

450.00 FEET, A CHORD BEARING N45910'34"E, 635.06 FT;
ALONG SAID CURVE A DISTANCE OF 704.97 FT TO A POINT;

N89252'26"W, 2,832.04 FT TO A POINT IN STONEBROOK PARKWAY;

THENCE ALONG STONEBROOK PARKWAY THE FOLLOWING:

N01207'15"W, 1,427.15 FT TO THE BEGINNING OF A CURVE TO THE RIGHT HAVING A RADIUS OF

480.00 FEET, A CHORD BEARING N34206'34"E, 553.79 FT;
ALONG SAID CURVE A DISTANCE OF 590.33 FT TO A POINT;

N89242'33"E, 2.326.78 FT TO A POINT IN ROSE LANE;

THENCE ALONG ROSE LANE N00927'30"W, 1,877.55 FT TO A POINT;

THENCE ALONG ROSE LANE N00201'13"W, 180.66 FT TO A POINT;

THENCE S89254'18"E, ALONG THE SOUTHERN LINE OF FRISCO BOAT STORAGE ADDITION, 669.94 FT TO

THE SOUTHEAST CORNER OF SAID FRISCO BOAT STORAGE ADDITION;

THENCE N01203'44"E, ALONG THE EAST LINE OF SAID FRISCO BOAT STORAGE ADDITION, 980.88 FT TO

THE NORTHEAST CORNER OF SAID FRISCO BOAT STORAGE ADDITION, SAME BEING THE SOUTHEAST

CORNER OF LAKE COUNTRY ADDITION;

THENCE ALONG THE EAST LINE OF SAID LAKE COUNTRY ADDITION, N00219'00"E, 1,896.03 FT TO THE

NORTHEAST CORNER OF LAKE COUNTRY ADDITION, SAID POINT LYING IN THE CENTERLINE OF KING

ROAD, TO THE PLACE OF BEGINNING.
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Town of Little Elm
100 W. Eldorado Pkwy
Little Elm, Texas 75068

City of Frisco
6101 Frisco Square Blvd
Frisco, Texas 75034

City of The Colony
6800 Main Street
The Colony, Texas 75056

City of Denton
215 E. McKinney Street
Denton, Texas 76201

Providence Village WCID
Law Offices of Clay E. Crawford, PC
19 Briar Hollow Lane, Suite 245
Houston, Texas 77027

Mustang SUD
7985 FM 2931
Aubrey, TX 76227

Denton County MUD 4
1980 Post Oak Blvd., Ste 1380
Houston, Texas 77056-3970

Denton County MUD 5
1980 Post Oak Blvd., Ste. 1380
Sanford Kuhl Hagan Kugle Parker Kahn, LLP
Houston , Texas 77056-3970

Town of Lincoln Park
110 Parker Parkway
Aubrey, Texas 76227

Denton County
Fresh Water Supply District 8A
Law Offices of Clay E. Crawford, PC
19 Briar Hollow Lane, Suite 245
Houston, Texas 77027
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Denton County
Fresh Water Supply District 8B
Law Offices of Clay E. Crawford, PC
19 Briar Hollow Lane, Suite 245
Houston, Texas 77027

Denton County
Fresh Water Supply District 10
Law Offices of Clay E. Crawford, PC
19 Briar Hollow Lane, Ste. 245
Houston, Texas 77027

Denton County
Fresh Water Supply District 11A
Law Offices of Clay E. Crawford, PC
19 Briar Hollow Lane, Ste. 245
Houston, Texas 77027

Denton County
Fresh Water Supply District 11 B
Law Offices of Clay E. Crawford, PC
19 Briar Hollow Lane, Ste. 245
Houston, Texas 77027

Denton County
Fresh Water Supply District 11 C
Law Offices of Clay E. Crawford, PC
19 Briar Hollow Lane, Ste. 245
Houston, Texas 77027
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@^TSO

TEXAS COMMISSION ON EN1rT'R0.^1E\,TA1, QUALM
P.O. BUx 13087

Austin, Texas 78711-3o87

PE RM1T TO t'ijSC°HARC^ IVA,=
under provisions of

Section 402 of the. Clean Water Act
and Chapter 26 of the Texas Water Code

City of Hackbernx

whose mailing address is

i1g Maxwell Rmid
Frisco, Texas 75034

TPDESPERMf'1'Nt3. W'QO013434001
(Fur TCEQ offlee use only - EPA 1.t7.
No. TX a1ra3a, CI

This is a renewal that replaces TPDES
Perm it No. WQ0013434001 issued
January 26, 2011.

is authorized to treat and discharge wastes froth the Hackberry VV- astewater Treatment F'am"]:ity, SIC
Code 49.52

located at i ig Maxwell Road, at the southern end of Maxwell Road in Frisco, Denton County, Texas
75034

to an unnamed ditch; thence to LxAisville Lake in Segment No. 0823 of the Trinity River Basia

only according with effluent limitations, monitoring requirements and other conditions set fortlx in this
permit, as well as the rules of the Texas Commission on Environmental Quality (TCEQ), the laws of the
State of Texas, and other orders of the TCEQ.'Fhe issuance of this permit does not grant to the
permittee the right to use private or public property for conveyance of wastewater along the discharge
route described i n this permit. This includes, but is not limited to, prop erty belonging to any individual,
partnership, corporation, or Other entity. Neither does, this permit authorize any invasion of personal
rights nor any violation of federal, state, or local laws or regulatians. It is the respcrnsabiiit r of the
pernuttee to acquire property rights as maybe necessary to use the discharge route. .

This permit shall expire at rnz.c3nigi4 October 1, 2016.

ISSUED DATE: February 28, 2014 '^-& A. it^4^
For the Commission

Attachment No. 4, Question 4 A iv
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City of Hackberry TPDES Permit No. WQ0013434001

INTERIM EFFLUENT LIMITATIdtvS AND'NIQNIT{{}RIN 1tF,0UIREM^ Outfall Number ooi

a, During the period beginning upon the date of issuance and lasting through the completion of expansion to the o.68 million gallons per
day (MGD) facilities the permittee is authorized to discharge subject to the following effluent limitations:

^ The daily average flow of effluent shall not exceed o.42 MGD; nor shall the average discharge during any twahour period (2-hour peak)
t exceed 1,167 gallons per minute (gpm).

Effluent Characteristic Discttarge Turutations

Daily Avg 7-day Avg Daily Max Single Grab

mgn (lbs/day) mg/1 mg/1 mg/1

Flow, MGD

Carbonaceous Biochemical
Oxygen Demand (5-day)

Total Suspended Solids

Ammonia Nitrogen

Total Phosphorus

E. coli., CFU or MPN/ioo ml

Report N/A Report N/A

10(35) 15 25 35

Min Se1t'-Monit!2riqg ftuirements

Report Daily Avg. & Max. Single Grab

Measurement Sample Type
Frequency

Five/week Instantaneous

One/week Grab

15(53) 25 40 6o One/week Grab

301) 6 10 1$ One/week Grab

1(3-5) 2 4 6 One/week Grab

126 N/A N/A 399 One/month Grab

2. The effluent shall contain a chlorine residual of at least i.o mgft and shall not exceed a chlorine residual of 4.0 mg/I after a detention
time of at least 2o minutes (based on peak flow), and shall be monitored five times per week by grab sample. An equivalent method of
disinfection maybe substituted only with prior approval of the Executive Director.

3d, The pH shall not be less than 6.o standard units nor greater than 9.a standard units and shall be monitored once per month by grab

sample.

4. There shalt be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil.

5. Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

6. The effluent shall contain a minimum dissolved oxygen of 4.0 mg/1 and shall be monitored once per week by grab sample.

Page 2
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FINAI. EFFLUENT UMPCATiON$ AND MOI+iI1`ORING REQ[TiR.EMFNTS Outfall Number oot

j:. During the period beginning upon the completion of expansion to the o.58 million gallons per day (MGD) facilities and lasting through
the date of expiration, the permittee is authorized to discharge subject to the following effluent limitations;

The daily average flow of effluent shall not exceed 0.58 MGD; nor shall the average discharge during any two-hour period (2-hour peak)
exceed 1,611 gallons per minute (gpm).

Effluent Characteristic Discharge Limitations Min, Self-Moni^,o+rin,g Requirements

Daily Avg 7-day Avg Daily Max Single Grab Report Daily Avg. & Daily Max.
mg/i (lbs/day) mg/I ixig/l mg/1 Measurement Sample'Sype

Frequency

Flow, MGD Report NIA Report N/?. Continuous Totalizing Meter

Carbonaceous Biochemical to (48) 15 25 35 One/week Composite
Oxygen Demand (5-day)

Total Suspended Solids 15(73) 25 40 6o One/week Composite

Ammonia Nitrogen 2(9•7) 5 io 15 One/week Composite

Total Phosphorus 1(4.8) 2 4 6 One/week Composite

E. coti, Ck'IJ or MP1V/ ioo ml t26 N/A 399 N/A Two/month Grab

2. The effluent shall contain a chlorine residual of at least a.o mg/I and shall not exceed a chlorine residual of 4.o nag/I after a detention
time of at least 2o minutes (based on peak flow), and shall be monitored daily by grab sample. An equivalent method of disinfection
may be substituted only with prior approval of the Executive Director.

3^. The pH shall not be less than (r.o standard units nor greater than 9.o standard units and shall be monitored twice per month by grab
sample.

4. There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil, -

5. Effluent monitoring samples shall be taken at the foiiowing.location(s): P^l[owing the final treatment unit,

6. The effluent shall contain a minimum dissolved oxygen of 5:o mg/1 and shall be monitored once per week by grab sample.

Page 2a
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City of fiacktaerry TPDES Permit No, WQo+aa3434*oi

DEMMO'S AND STANDARD P^ERAIIT CONDITIONS

As required by Title 3o Tex.as i^dministrative Code (TAC) Chapter 305, certain regulations
appear as standard conditions in waste discharge perinits. 3o TAC §30g-isi -305.rz9 (relating
to Permit Characteristics and Conditions) as promulgated under the Texas Water Code MVC)

§§ 5.103 and 5.-io5, and the Texas Health and Safety Code (T;~ISC) §t?, 361.01; and 361.024(a),

establish the characteristics and standards for waste discharge permit--,, including sewage
sludge, and those sections of 40 Code of Federal Regulatiows (CFR) Part 122 adopted by
reference by the Commission. The following text includes these conditions and incorporates
them into this permit. All definitions inTYC § 26.aoi and 3o TAC Chapter 305 shall apply to
this permit and are incorporated byreference. Some specific definitions of words or phrases

used in this permit are as follows:

1. Flow Measurements

a. Annual average flow -the arithmetic average of all daily flow (let erminations taf€en
within the preceding 12 consecutive c.alendar months. The annual average flow
determination shall consist of daily flow volume determinations made by a totalizing
meter, charted on a chart recorder and limited to major domestic wastewater discharge
facilities with one million gallons: per day or greater permitted flow,

b. Daily average flow - the arithmetic average of all determinations of the daily flow within
aperic}d of one calendar month. The daily average flow determination shall consist of
determinations made on at least four separate days. If instantaneous measurements are
used to determine the daily flow, the determination shall be the arithmetic average of .all
instantaneous measurements taken during that month. Daily average flow determination
for intermittent discharges shall consist of a.rlaiAimum of three flow determinations on

days of discharge.

c. Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.

d. Instantaneous flow - the measured flow dining the minimum time required to interpret
the flow measuring device.

e. 2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained
for a two-hour period during the period of daily discharge. The average of multiple
measurements of instantaneous maximum flow ti^rithin a two-hour period may be used to
calculate the 2-hour peak flow.

f14axirnurn 2-hour peal: flow (domestic wastewater treatment plants) - the highest 2-hour
peak flow for any 24-hour period in a calendar month.

2. Concentration Measurements

a. Daily average concentration -the arithmetic average of all effluent samples, composite or
grab as required by this permit, within a period of one calendar mouth, consisting of at
least four separate representative measurement-,.

i. For domestic wastewater treatment plants - "lien four samples are not available ina:
calendar month, the arithmetic average (weighted by flow) of all values in the
previous four consecutive month period consisting of at least, four measurements
shall be utilized as the daily average concentration.

Page 3 ,
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City Of Tlackl>erry TPDI3S Permit NO. WQO*1343400-1

ii. For.-II other wastewater treatment plants - When four samples are not available in a
calendar month, the arithmetic average (weighted by flow) of all values taken during
the month shall be utilized as the daily average concentration.

b. 7-dayaverage coticentration. - the arithmetic average of all effluent samples, composite
or grab as required by this permit, within a period of one calendar week, Sunday through.
Saturday.

Daily maximum concentration - the maximum concentration measured on a single day,
by the sample type specified in the permit, i^,rithin a period of one calendar month.

ci. Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-
hour period that reasonably represents the calendar day for purposes of sampling. For
pollutants with limitations expressed in terms of mass, the daily discharge is calculated
as the total mass of the pollutant discharged over the sampling day, For pollutants with
limitations expressed in other units of measurement, the daily discharge is calculated as
the average measurement of the pollutant over the sampling day.

The daily discharge determination of concentration made using a composite sample shall
be the concentration of the composite sample. When grab samples are used, the daily
discharge determination of concentration shall be the arithmetic averaye (weighted by
flow value) of all samples collected during that day.

e. Bacteria concentration (E. coli or fanterococci) - Colony Forming Units (CFU) or Most
Probable Number (A"fPN) of bacteria per too milliliters effluent. The daily average
bacteria concentration is a geometric mean of the values for the effluent samples
collected in a calendar month. The geometric mean shall be determined by calculating
the nth root of the product of all measurements made in a calendar month, where n
equals the number of measurements made; or, computed as the antilogarithm of the
arithmetic mean of the logarithms of all measurements made in a calendar month. For
any measurement of bacteria equaling zero, a substituted value of one shall be made for
input into either computation method. If specified, the 7-day average for bacteria is the
geometric mean of the values for all effluent samples collected during a calendar week

f Daily average loading (lbs/day) - the arithmetic average of all daily discharge loading
calculations during a period of one calendar month. These calculations must be made for
each day of the mouth that a parameter is analyzed. The daily discharge, in terms of
mass (lbs/day), is calculated as (Flow, MGD x Concentration, rng/l x8.34),

g. Daily maximum loading Ohs/day) - the highest daily discharge, in terms of inass
(lbs/day), within a period. of one calendar month.

I Sample Type

a. Composite sample - For domestic wastewater, a composite sample is a sample made up
of aminimm of three effluent portions collected in a continuous 24-hour period or
during the period of daily discharge if less than 24 hours, and combined in volumes
proportional to flow, and collected at the intervals required by 3a'f'AC §3ig.g (a). For
industrial wastewater, a composite sample is a sample made up of a minimum of three
effluent portions collected in a continuous 24-hour period or during the period of daily
discharge if less than 24 hours, and combined in volumes proportional to flow, and
collected at the intervals required by 3o TAC § 319.9 (b),

Page 4
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City of Hackberry TPDF.S Permit No. WQ0013434001

b. Grab sample - an individual sample co&cted in less than 1,5 minutes.

4. Treatment Facility (facility) - wastewater facilities used in the conveyance, storage,
treatment, recycling, reclamation and/or disposal of domestic sewage, industrial wastes,

agricultural wastes, recreational wastes, or other wastes including sludge handling or

disposal facilities under the jurisdiction of the Commission.

5. The term #sewage sIudge" is defined as solid, semi-solid, or Iiquid residue generated during

the treatment of domestic sewage in 3o TAC Chapter 312, This includes the solids that have

not been classified as hazardous waste separated from wastewater by unit processes.

fr, Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.

MONITORING AND REPQFL'I'TNG ?G.iEQViRENiEN'g'S

1. Self-Reporting

Monitoring results shall be provided at the intervals specified in the permit. Unless
otherwise specified in this permit or otherwise ordered by the Commission, the permittee
shalt conduct effluent sampling and reporting in accordance with 30 TAC §§ 319-4 - 319-12.
Unless otherwise specified, a monthly effluent report shall be submitted eac.h month, to the
Enforcement Division (MC 224), by the 20^h day of the following month for each discharge

which is described by this permit whether or not a discharge is made for that month.

Monitoring results must be reported on an approved self-report form that is signed and

certified as required by Monitoring and Reporting Requirements No. io.

As 7mided by state law, the permittee is subject to administrative, civil and criminal
penalties, as a.pplicabie, for negligently or knowingly violating the Clean Water Act (MA);
TWC §§ 26, 27, and 28; and THSC § 361, including but not limited to knowingly making any
false statement, representation, or certification on any report, record, or other document
submitted or required to be maintained under this permit, including monitoring reports or
reports of compliance or noncompliance, or falsif^ting, tampering with or knowingly
rcn:dering inaccurate any monitoring device or method required h% this permit or violatin.g
any other requirement imposed by state or federal regulations.

2. Test Procedures

a. Unless otherwise specified in this pe-ztnit, test procedures for the anab'sis of pollutants
shall comply with procedures specified in 3tr TAC §§ 319.11 - 319_12, Measurements,
tests, and calculations shall be accurately accomplished in a representative manner.

b. An laboratory tests submitted to demonstrate compliance Aitg this permit must meet the
requirements of 3cr TAC § 25, Environmental Testing Laboratory Accreditation and
Certification.

3, Records of ResWts

Monitoring samples and measurements shall be taken at times and in ainanner so as to
be representative of the monitored acthity.
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?^. Except for records Of monitoring ir.formation required by this permit related to the
permittee's sewage sludge use and disposal activities, which shall be retained for a period
of at least five years (or longer as required by 40 CFR Part 503), monitoring and
reporting records, including strip charts and records of calibration and maintenance,
copies of all records required by this permit, records of all data used to complete the
application for this permit, and the certification required by 40 CFR § 264.7:3(b)(9) siiam
be retained at the facility site, or shall be readily available for review by a TCEQ
representative for a period of three years from the date of the record or sample,
measurement, report, application or certification. This period shall be extended at the
request of the Executive Director.

c. Records of uncynitoring activities shall include the followiDg:

i, date, time and place of sample or measurement;

ii., identity of individual who collected the sample or made the measurement-

iii. date and time of analysis;

iv. identity of the individual and'labomtory who performed the analysis;

v, the technique or method of analysis; and

vi. the results of the analysis or measurement and quality assurance/quality +eotatrral
records.

The period during which records are required.tobe kept shall be automatically extended
to the date of the final disposition of any administrative or judicial enforcement action
that may be instituted against the permittee.

4. Additional Monitoring by Permittee

If the permittec monitors any pollutant at the location(s) designated herein more frequently
than required by this permit using approved analytical methods as specified above, all
results of such monitoring shall be inchtded in the calculation and reporting of the values
submitted on the approved self-rc:port form. Increased frequency of sampling shall be
indicated on the self-report form.

5: CA+ration of Instruments

All automatic flow measuring or recr ►rxrlingdevices and all totalizing meters, for measuring
flows shall be accurately calibrated by a trained person. at plant start-up and as often
thereafter as necessary to ensure accuracy, but not less often than annually unless
authorized by the Executive Director for a longer period. Such person shall verify in ^vriting
that the device is operating properly and giving accurate results. Copies of the verification
shall be retained at the facility site and/or shall be readily available for review by a TCEQ
representative for a period of three yeari.

6. Compliance Schedule Reports

Reports of compliance or noncompliance v,ifih, or any progress reports on, interim and final
requirements contained in any compliance schedule of the permit shall be submitted no later
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than 14 days following each schedule date to the Regional Office and the Enforcement
Division {MC 224.},

7. Noncompliance Notification

a. in accordance Nftl7 30 TAC §3o3.t25(g) any noncompliance which may endanger
human health or safety, or the environment shall be reported by the pertxtittee to the
TCEQ. Report of such inforznation shall be provided orally or by facsimile transmission
{F-^X} to the Regional Office within 24 hours of becoming aware of the noncompliance. A
,written submission of such information shall also be provided by the pertnittee to the
Regional Office and the Enforcement Division (TViC 224) within five working days of
becoming aware of the noncompliance. The written submission shall contain a
description of the noncompliance and its cause; the potential danger to human health or
safety, or the en'viroument; the period of noncompliance, including exact dates and
tfines; if the noncompliance has not been corrected, the time it is expected to continuet;
and steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance, and to mitigate its ad^^erse effects.

b. The following violations shall be reported under Monitoring and RepQrting Requirement
7a

i. Unauthorized discharges as defined in. Permit Condition 2(g)

ii. Any unanticipated bypass that exceeds any effluent limitation iat^e permit.

iii. Violation of a permitted maximum daily discharge limitation for pollutants listed
specifically in the Other Requirements section of an.. Industrial TPDES permit.

e. In addition to the above, any effluent violation which deviates from the permitted
effluent limitation by more than 40% shall be reported by the permittee in writing to the
Regional Office and the Enforcement Division (MC 224) ,,^,ith%n 5 working days of
becoming aware of the noncompliance-

d. Any noncompliance other than that specified in this section, or any required information
not submitted or submitted incorrectly, shall be reported to the Enforcement Division
(MC 224) as promptly as possible. For effluent limitation violations, noncornp;i:tnices
shall be reported on the approved self-report form.

S. Inaecordance with the procedures described in 30TAC §§ 35.301-35.303 (relating to Water
Quality Emergency and Temporary Orders) if the permit-tee knows in advance of the need
for a byp&.s, it shall submit prior notice by applying for such authorization.

9. Changes in Discharges of Toxic Substances

All existing manufacturing, cominerciiil, mining, and silvicultural pernxittees shall notify the
Regional C)fficej orally or by facsimile transmission 'Mthin 24 hours, and both the Regional
Office and the Enforcement DiNision (MC 224) in w-ritirt,g within five (5) working days, after
becoming aware of or hav-ing reason to believe:

a. That any activity has occurred or will occur which would result in the discharge, on a
routine or frequent basis, of any toxic pollutant listed at 4v CFR Part 122, Appendix D,
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Tables It and III (excluding Total Pheno*is) which is not limited in the permit, if that
discharge uill exceed the highest of the foIloN^ring "notification, levels"-

i. One hundred micrograms per liter (iaa µgf L);

%i. Two hundred micrograms per liter (200 pgJL;) for aercilein and acrylonitrile; five
hundred micrograms per liter {500 tig/W for 2,4-dinitrophenol and for 2-methyl-
4,6<diri.itrophenol; and one milligram per liter (x mg/L) for antinlonv-,

iii. Five (5) times the maximum concentration value reported for that pollutant in the
permit application; or

iv. The level established by the TCEQ.

b. That any actiNity has occurred or will occur which would result in any discharge, on a
ae^nrautine or infrequent basis, of a toxic pollutant which is not limited in the permit, if
that di,scharge ,^N°iil exceed the highest of the failo^-ing"notifiratinn levels ":

i, Five hundred rra.icragz-anas per liter (Soo µg/L);

ii. One milligram per liter 6 smg/'L) for antimony;

iii. Ten (zo) times the maximum concentration value reported for that pollutant in the
permit application; or

iv. The level established by the TCEQ.

io. Signatories to Reports

AD reports and other information requested by the Executive Director shall be signed by the
person and in the manner required by 30 TAC § 305.128 (relating to Signatories to Reports),

U. All Publicly Owned Treatment wor4w (ptlTthrs) must provide adequate notice to the
Execu tive Director of the following;

a. Any new introduction of pollutants into the pOTTW from an indirect discharger which
would be subject to CWA §3t^i or § 306 if it were directly discharging those pollutants;

b. Any substantial change in the volume or character of pollutants being introduced into
that POTtN by a source intzoducing pollutants into the PO-5,V at the time of issuance of
the permit; and

C. For the purpose of this paragraph, adequate notice shall include information on:

i. The quality and quantity of effluent introduced into the P{}7W; and

ii. Any anticipated impart afthe change on the quantity or quality of effluent to be
discharged from the PC}Tt+V.
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PERMIT COINDMONS

i. General

a, When the permitteebccomes aware that it failed to submit any relevant facts in a permit
apl?licatiort, or submitted incorrect information in an application or in any report to the
Executive Director, it shall promptly submit such facts or information.

b. This permit is granted on the basis of the information supplied and representations
made by the permittee during action on an application, and rel^^ing upon the accuracy
and completeness of that information and those representations. After notice and
opportunity for a hearing, this permit may be modified, suspended, or revoked, in whole
or in part, in accordance with 3o TAC Chapter 305, Subehapter D, during it..^ term for

good cause including, but not limited to, the following:

i_ Violation of any terms or conditions of t.h.is permit;

%i. Obtaining this permit by misrepresentation or failure to disclose fully all relevant

facts; or

di. A change inany condition that requires either a temporary or permanent reduction

or elimination of the authorized discharge,

c. The permittee shall furnish to the Executive Director, upon request and writhiri a
reasonable time, any information to determine whether cause exists for amending,
revoking, suspendiug.Qr terminating the permit. The permittee shall also furnish to the

Executive T)irector, upon request, copies of records required to be kept by the permit.

-o. Compliance

a Acceptance of the permit by the person to whom it is issued constitutes acknowledgment

axid agreement that such person wili comply with all the terms and conditions embodied

in the permit, and the rules and other orders of the Commission-

b. The permittee has a duty to comply with all conditions of the permit. F ail ure to comply

with any permit condition const'stute-s a^,-iolation of the permit and the fiexas lrVater Code
or the Texas Health and Safety Code, and is grounds for enforcement action, for permit
amendment, revocation, or suspension, or for denial of a permit renewal application or
an application for a permit for another faciiiq,-

c. It shall not be a defense for a permittee i n an enforcement action that it would have been

necessary to halt or reduce the permitted activity in order to maintain compliance with

the conditions of the permit.

d. The permittee shall take all reasonable s teps to minimize or prevent any discharge or
sludge use or disposal or other permit violation that has a reasonable likelihood of
adversely affecting human health or the environment,

e. Authorization from the Commission is required before beginning any change in the
permitted facilityor actiN-ity that may result in noncompliance with any hermit
requirements.
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f A permit maybe amended, suspended and reissued, or revoked for cause in accordance
with 3o TAC §§ 3o5.62 and 3o5.66 anci'I'WC§ 7.302. The filing of a request by the
permittee for a permit amendment, suspension and reissuance, or terminations or a
notification ofplanned changes or anticipated noncompliance, does not st.ar.r any permit
candition_

g. There shall be no unauthorized discharge of wastewater or any other waste. For the
purpose of this permit, an unauthorized discharge is considered to be any discharge of
wastewater into or adjacent to water in the state at any location not permitted as an
outfall or otherwise defined in the Other Requirements section of this permit.

h. In accordance with 3o TAC § 305.535(a), the permittee may allow any bypass to o=r
from a TPDES permitted facility which does not cause permitted effluent limitations to
be exceeded or an unauthorized discharge to occur, but only if the bypass is also for
essential maintenance to assure efficient operation.

i. The permittee is subject to administrative, civil, and criminal perialties, as applicable,
under `2WC §§ 7.051 - 7.075 (relating to Administrative Penalties), 7,101 - 7. i3i(relating
to Civii, Penalties), and -1.141 -7.2022 (relating to Criminal Offenses and Penalties) for
violations including, but not limited to, negligently or knowingly violating the federal
CWA §§ 301, 302, 3o6, 307, 308, 318. or 405, or any condition or limitation
implementing any sections in a permit issued under the f,'^VA §4o2, or any requirement
imposed in a pretreatment program approved under the CVV.A §§ 402 (a)(3) or 402
(b)(8).

3. Inspections and Entry

a. Inspection and entry shall be aIIttwed. asprescrt°bed in the TWC Chapters 26, 27, and 28,
and TV SC § 361,

b. The members of the Commission and employees and agents of the Commission are
entitled to enter any public or private property at any reasonable time for the purpose of
inspect:n:g and investigating conditions relating to the quality of water in the state or the
compliance with any rule, regulation, permit or other order of the Commission.
Members, employees, or agents of the Commission and Commission contractors are
entitled to enter publk: or private property at any reasonable time to investigate or
monitor or, if the respunsible party is not responsive or there is an in, mediate danger to
public health or the environment, to remove or remediate a condition related to the
quality of vnter in the state_ Members, employees, Commission contractors, or agents
acting under this authority who enter private property shall observe the establishment's
rules and regulations concerning safety, internal securitp, and fire protection, and if the
property has management in residence, shall notify management or the person then in
charge of his presence and shall exhibit proper credentials. If any memtxr, employee,
Commission contractor, or agent is refused the right to enter in or on public or private
property under this authority, the Executive Director may invoke the remedies
authorized in TWC § 7.002. The statement above, that Commission entry shall occur in
accordance with an establishment's rules and regulations concerning safety, internal
security, and fire protection, is not gr'o'unds for denial or restriction of entry to any part
of the facility, but merely describes the Commission's duty to observe appropriate rules
and regulations during an inspection.
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4. permit Amendment and/or Renewal

a. The permittee shall give notice to the Executive Director as soon as possible of any
planned physical alterations or additions to the permitted facility if such alterations or
additions would require a permit amendment or result in aAolation of permit
requirements. Notice shall also be required under this paragraph when:

The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility, is a new source in accordance with 3o TAC § 305-534
(relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification applies to pollutants that are
subject iieither to effluent limitations in the permit, nor to at3tification requirements
in Monitoring and Reporting Requirements No. 9;

iii. The alteration or addition results in, a significant change in the permittee's sludge use
or disposal practices, and such alteration, addition, or change rna}` justify the
application of permit conditions that are different from or absent in the existing0
permit, including notification of additional use or disposal sites not reported during
the permit application process or not reported pursuant to an approved land
application plan.

b. Prior to any facility modifications, additions, or expansions that will increase the plant
capacity beyond the permitted flow, the perrnittee must apply for and obtain proper
authorization from the Commission before commencing construction.

c. The perznittee must appty for an amendment or renewal at least 18o days prior to
expiration of the existing permit in order to continue a permitted actiNity after the
expiration date of the permit. If an application is submitted prior to the expiration date
of the permit, the existing permit shall remain in effect until the application is approved,
denied., or returned. If the application is returned or denied, authorization to continue

such activity shall terminate upon the effective date of the action. If an application is not
submitted prior to the expiration date of the permit,*the permit shall expire and
authorization to Continue such activity shall terminate.

d. Prior to accepting or generating wastes which are not described in the permit application
or which would result in a significant change in the quantity or quality of the existing
discharge, the permittee must report the proposed changes to the Commission. The
permittee must apply for a permit amendment reflecting any necessary changes in
permit conditions, including effluent limitations for pollutants not identified and limited
by this permit.

e. In atceordance with the TWC-,§ 26.o2q(b), after a public hearing, notice of which shall be
given to the permittee, the Commission may require the permittee, from time to time, for
good cause, in accordance with applicable laws, to conform to new or additional
conditions.

f. If any toxic effluent standard or prohibition (including any schedule of compliance
specified in such effluent standard or prohibition) is promulgated under OVA §3o?(a)
for a toxic pollutant which is present in the discharge and that standard or prohibition is
more stringent than any limitation on the pollutant in this perzuit, this permit shall be
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