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APPLICATION OF CITY OF §  PUBLIC UTILITY COMMISSION
HACKBERRY FOR A SEWER § Pl o
CERTIFICATE OF CONVENIENCE §
AND NECESSITY IN DENTON § OF TEXAS
COUNTY

HACKBERRY'S APPLICATION AMENDMENT
AND RESPONSE TO NOTICE
OF MAPPING DEFICIENCIES

COMES NOW the City of Hackberry, Texas (the “Applicant™) and files this its first
amendment to its application for a sewer CCN and its response to the mapping deficiencies stated
in the Commission’s Staff’s Response to Order No. 1 more fully developed in the PUC Interoffice
Memorandum dated July 7, 2015 (the “Memorandum”). The sections that follow correspond to the
numbered sections of the Memorandum.

1. Attachment No. 2 to the Applicant’s sewer CCN application is supplemented by
Hackberry CCN General Location Map attached hereto as Exhibit A. The General Location Map
was developed by superimposing the proposed Hackberry Sewer CCN on the most recent Denton
County GIS map showing only the proposed service area with enough detail to accurately locate the
service area within the nearest city or town.

2. Attachment No. 2 to the Applicant’s sewer CCN application is supplemented by
Hackberry CCN Large Scale Map attached hereto as Exhibit B. The Large Scale Map was developed
by superimposing the proposed Hackberry Sewer CCN on the most recent Denton County GIS map
showing only the proposed service are with enough detail to accurately locate the service are in the
vicinity of surrounding roads, streets and highways.

3. The Applicant’s Application is supplemented with an additional copy of the datadisk
(CD) filed with the Applicant’s Application attached hereto within an envelop identified as Exhibit
C. The data disk was prepared under the direction of the Applicant’s engineer, Mark D. Hill, P.E.,
and it contains digital data only including the proposed service areaina drawing (DWG) file format.

The digital data corresponds to the same proposed service area as shown on the small and large scale
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maps attached hereto.

3.a.

3.b.

3.c.

3.d.

The digital data submitted herein does not show an overlap with the CCN boundaries
of the City of Frisco CCN 20591. The digital data submitted herein does not show
an overlap with the Town of Little Elm CCN 20931. On October 22, 2013, The
Town of Little Elm and the City of Hackberry entered into an ETJ and CCN
Agreement. A copy of the Agreement is attached hereto a Exhibit D. In April of
2014, the Town of Little Elm filed an application to amend is water and sewer CCN
under Docket No. 43452. The Little Elm application relating to amending its sewer
CCN boundaries is consistent with Applicant’s application for a sewer CCN. The
Little Elm CCN Application is currently abated until November 2, 2015.

The Applicant’s engineer, Mark D. Hill, P.E., has throughly reviewed the current
boundary maps of the City of Frisco, the Town of Little Elm and The Colony and
determined that the boundary of the Applicant’s proposed sewer CCN does not
overlap the corporate boundaries of the City of Frisco, the Town of Little ElImor The
Colony.

The digital data filed by the Applicant is a single, continuous polyline or polygon
record, which is clearly labeled as the proposed service area.

The digital data filed by the Applicant was created using the NAD 83 datum based

upon available information from field surveys and real property deeds.

The Applicant proposes that in order the resolve any continuing mapping issues that the

appropriate member(s) of the Staff and the Applicant’s engineer communicate either by telephone

conference or in person.
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Respccffull)ymitted,

/"‘”;;/'?x

Rapler
Stale Bar No. 16550500
GAY, MCCALL, ISAACKS & ROBERTS, P.C.
777 E. 15" Street
Plano, Texas 75074
Tel (972) 424-8501
Fax (972) 422-9322
jrapier@gmigr.com
Attorney for Applicant,
the City of Hackberry, Texas

CERTIFICATE OF SERVICE

I certify that a copy of this document will be served on the following parties of record on

September 4 , 2015, in accordance with 16 TAC § 22.74.

Via electronic mail - Douglas. Brown@puc.texas. goy

Douglas Brown

Attorney-Legal Division

Public Utilities Commission of Texas
1701 N. Congress Avenuc

P. O. Box 13326

Austin, Texas 78711-3326

! f 7

John apler
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ETJ AND CCN AGREEMENT
BY AND BETWEEN THE
CITY OF HACKBERRY AND THE TOWN OF LITTLE ELM
JOINED BY
D.R. HORTON - TEXAS, LTD.

This Interlocal Agreement ("Agreement™) is entered into pursuant to the
provisions of the Interlocal Cooperation Act, Chapter 791, Texas Government Code
(the "Act"), by and between the City of Hackberry, a Texas municipal corporation
("Hackberry”), and the Town of Litle Eim, a Texas home-rule municipal corporation
("Little Elm"). D.R. Horton - Texas, Ltd., a Texas Limited Partnership ("Horton™), a
beneficiary of this Agreement, is joined as a party fo this Agreement for the purposes

herein expressed.

WHEREAS, Horton owns and intends to develop a 145.4 acre tract described on
Exhibit “A” attached hereto (the “Property”); and

WHEREAS, the Property lies partially within the extraterritorial jurisdiction (ETJ"
of Little Eim and partially within the corporate limits of Hackbenry; and )

WHEREAS, the Property lies wholly within the water certificate of convenience
and necessity ("CCN") issued by the Texas Commission on Environmental Quality
(“TCEQ") of Hackberry, but only partiaily within the sewer CCN of Littte Elm; and

WHEREAS, Horton and Hackbeny have executed a Development Agreement
that is partially contingent on all of the Property being place wholly within the Jurisdiction
of Hackberry; and

WHEREAS, the parties recognize that it is in the best interests of all concemed
that the Property be developed under Hackberry's jurisdiction; and

WHEREAS, the Act authorizes local governments to contract with one or more
local governments to perform govemmental functions and services under the ferms of

the Act; and

WHEREAS, Section 42.023 of the Local Government Code authorizes a
municipality to reduce its ETJ by a resolution adopted by the goveming body of the
municipality; and

WHEREAS, Hackberry and Little Eim agree by this Agreement to adjust their
respective water and sewer CCNs to be consistent with their ultimate boundary

agreement; and

Little Eim - Hackberry ETI-CCN Agresment October 2, 2013 Page 1
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WHEREAS, Hackbeny and Little Elm agree to jointly submit their agreement
relating to the adjustment or revision of their respective CCNs to the TCEQ for approval
pursuant to Section 13.248 of the Texas Water Code; and

WHEREAS, Hackbenry and Liftle Elm, in the tue spirit of governmental
cooperation, intend this Agreement to refiect sound growth management principles and

inter-regional planning.

NOW, THEREFORE, this Agreement is made and entered by the parties upon
and for the mutual considerations hereinafter stated.

1.  ETJor Ultimate Boundary Agreement:

a. Hackberry and Little Ebn agree fo an ultimate common corporate
boundary or extraterritorial jurisdiction ('ETJ) line (the "Line") from and after the
Effective Date as described in Exhibit “B” attached hereto.

b. Provided that the transaction fees set forth in Section 3(a) and (b) of this
Agreement have been paid to Littie Eim, Little Elm agrees to release any ETJ that it
may have south and east of the Line and will, within sixty (60) days after the Effective
Date of this Agreement, pass a resolution to effectuate the release of such ETJ.

c. Hackberry agrees to release any ETJ that it may have north and west of
the Line and will, within sixty (60) days after the Effective Date of this Agreement, pass
a resolution to effectuate the release of such ET.J.

2. CCN Transfer Agreement:

a.  Little Eim agrees to transfer to Hackberty that portion of its sewer CCN
No. 20931 that currently flies south and east of the Line to Hackberry as shown on

Exhibit C attached hereto.

b. Hackberry agrees to transfer to Little Eim that portion of its water CCN No.
12015 that currently fies norih of King Road and east of lots fronting on Flanagan Circle

as shown on Exhibit D attached hereto.

c. Hackberry agrees to prepare the necessaly sale, transfer or merger
transfer application (the “STM") for submission to the TCEQ. Little Eim agrees to
assist Hackberry in the preparation of the STM by timely providing Hackberry with any
and all information required to submit on or with the STM concemning Little Elm's water
and sewer facilities, personnel, rates or capacities. Both Liitle Elm and Hackberry
agree to execute the STM by and through their authorized representafives. In the
unlikely event that a hearing on the STM is required by the TCEQ, then Little Elm and
Hackberry agree that they will provide appropriate withesses available for testimony

supporting the STM.
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3. Consideration:

a. As consideration for this Agreement, Horton agrees to pay and Little Eim
agrees to accept a transaction fee of $1,100.00 per acre for that portion of the Property
that lies within Little Elm’s current ETJ. The parties agres that 57.3 acres of the
Property lies within Lithe Elm's ET.. Therefore, Horton has agreed to pay the
transaction fee sum of $63,030.00 to Little Eim at or before the time that Litle Elm
passes the ETJ release resolution described in Section 1(b) of this Agreement.

b. As further consideration, Hackberry agrees to pay and Little Eim agrees to
accept a transaction fee of $1,100.00 per acre for that portion of the Dhaka tract that
lies within Little Elm’s ETJ. Little Elm and Hackberry agree that 28.3 acres of the Dhaka
tract lies with Little Elm's ETJ. Therefore, Hackberry has agreed to pay the transaction
fee sum of $31,130.00 to Little Elm at or before the time that Little Eim passes the ETJ
release resolution described in Section 1 {b) of this Agresment,

C. As further consideration, Hackberry and Horton agree that the Property
and the adjacent portions of King Road will be developed consistent with standards

listed on Exhibit E attached hereto.

4, General Conditions.

a Failure of either party to comply with or perform any term, obligation, or
condition of this Agreement shall constitute an event of default. The non-defaulting
party shall notify the other party of any default, and the defaulting party shall have thirty
(30) days to begin to cure said default. Should said default remain uncured, the
non-defauiting party shall have the right fo terminate this Agreement, or enforce specific

performance as appropriate.

b. The laws of the State of Texas shall govem the interpretation, validity,
performance, and enforcement of this agreement. The parties agree that this
Agreement is performable in Denton County, Texas, and that exclusive venue shall lie
in Denton County, Texas, or with the TCEQ.

C. This Agreement embodies the entire agreement between the parties.

d. This Agreement shall be binding upon the parties hereto, their
Successors, personal representatives and assigns. Neither of the parties will assign
nor transfer an interest in this Agreement without the written consent of the other party.

e The effective date of this Agreement shall be the last day this Agreement
is approved by a party hereto as indicated on the signature blocks below (the "Effective

Date™).
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f. The goveming bodies of both Little Eim and Hackberry have approved this
Agreement as to form and content and authorized their respective representatives to
execute this Agreement on behalf either Hackberry or Little Elm.

g. A party to this Agreement may file a certified copy of this Agreement in the
real property records of Denton County.

APPROVED by the Ci _C}gun il of the City of Hackbeny, Texas, in its meeling
held on the 227% day of _(./777e%T 2013, and executed by its authorized
representative.

STATE OF TEXAS

COUNTY OF DENTON

This instrument was acknowledged before me on the ,g"‘/‘l day of
4zl . 2013, by Ronald Austin, Mayor of the City of Hackberry, & Texas
municipal corporation, on behaif of said corporation. .~ B /

o

Daler e 2 7 s S
Notary Public, State of Texas
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APPROVED by The Town Council of The Town of Little Elm, Texas, in its

meeting held on the _/5day of (L2 fe & , 2013, and executed by its
authorized tepresentatwe
TOWN OF LITTLE ELM
1’
Byl a\// [/Z/;/L
David Hillock, Mdyor

STATE OF TEXAS

COUNTY OF DENTON

instrtument was acknowledged before me on the A& day of
2013, by David Hillock, the Mayo of the Town of thﬂe Elm, a

Texas municipal corporation, on behalf of said corpo
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APPROVED by D.R. Horton-Texas, Ltd., and executed by its autharized

representative on the Z3*“day of __{iiAbiecy’ , 2013,
D.R. Horton--Texas, Ltd.
a Texas limited partnership

by its general partner,
D.R. Horton, Inc., a Delaware
corporation P
: ' ! {
By sy s ! SN

David L. Booth, Asst. Vice President

THE STATE OF TEXAS

COUNTY OF DALLAS

BEFORE ME, the undersigned authority, on this day personally appeared David
L Booth, Asst Vice President of D.R. Horton, Inc., a Delaware corporation and the
general partner of D.R. Horton — Texas, Ltd., a Texas limited partnership, known to
me to be the person whose name is subscribed fo the foregoing instrument, and
acknowledged to me that he has executed the same for the purposes and consideration
therein expressed on behalf D.R. Horton, Inc.

: .
(} y GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE A 33? DAY OF
il z,/’éf’ N 2013. -

Little Eim - Hackberry ETJ-CCN Agreement Oclober 2, 2013 Page 6
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EXHIBIT*A*
WETES AND BOUNDS DESCRIPTION OF THE PEOBPERTY

BEING all of thd pafce] located it Despton Counity, Texes, beingapartiofthe fllowiag servsys:
Tobn H. House Survey, Abstract Nujinler 595, Manthew foniesSarvey; Abstract Ninuber 867 and
tie Jéhut H. KingSurvey: Abstract Number:694, aiid beirigall of thatscalled 1 45,3877 acre parcal
of Iand described-ini deedit D.K. HorfonTexas, I3d,, a8 fécofded it Bgeymeat Number 2612
124362, ettt County [Seed Records, and beingsfurther désiabeédias ollows

BEGINNING:at 5 five-éighthis ich izt tod-found-at the:soutlawesteomer, oFSAIA1AS.397T Ak
tract, said poift Also Weing the soutlivast comet of # parcel oflandideseribediin decd to Titfle Ekd
Cemetery:Assoolation, as recordéd ih Vilitiie 1348, Pl 4%6; Benton Gounty Dieed Recards,
said poutalse being in:the north right-ofidy ling'aF Kiti Roadt

THENCE North 01 degrees 54 minutes 50'seconds Est, 179314 feerth.4 Eivo-siiths indh fron
r6d found at the mioitiwest comer of suid 145.3971 acre tragk; said point Being thé ortheass
cornét of $4id Eittle Elny Cémetery- Association tract, said point also Béini it the séth lne-eba
parcel of lanid desaribed ifi deed to William S. Thomas, as recorded:fn Vialime 5322, Pagé 306,
Depton County Dieéd Reeords:

THENCE slong thenerth liiié 6F'said 146,971 acye mavt as Tollowss

South:- 8% degrees (9. minutes:04 Seconds East, 25146 et & firee-quasters.fagh iron
rod found forconier, safd potntalso befng the.southédst €Oiicr of S4id Thoifias tracky

North 00 deggeees 54 minutes:19-seconds East, 617,96 Test alpitl the east Jine of waid
Thomds tfe¢t 16'a U.S. Corps of Engjnieer Monument (1:716-6) found for cornes, said: point alse:
beirig & the:sbuthvest comer of tiat called 23.6 acre pareslof land déscribed in deéd to United
State 6f Americs, ds récorded i Vol 14, Page 200, Denton County Died Régpsdss

THENCE Souh 89 degiees 35 miiautes. 17 seeoiids East, 334.02 fest along ke norih Tine of said
145.3971 acrg 4ot tora).S. Corps of Ettginger Monument (11-715:44nd H:716:5} foundinthe
south Nrieof Wb 2%6 dere tractof Iarid, said point also béing the notthiwest cormer of a called,
'5.02 pioys parcel of land-described'in deed Io'United States of Afner{oa, 45 recorded in Volame
2711, Page 897 Dentors Chnnty Deed Revords;

"THENCE cofitigiing along thie-norfhi Tine of said 1453971 acre fract arid aloig rhe-sodh ligeof:
said 5,02 acte tract as follows:

South 37 degréér 10 miniites 02 secotids East, 207:62 feetfo a #inch, pipe post (H-715-
44)found for corfiaty
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South 67 degrées 47 niffiutes 49 seconds East, 27478 festrsn inch plperpost (H715:
4B) found for corer; «
South 3B defrces 30 militer 42 seonds Bast, 153,18 foertoa 4 fch pipe post (715
4C) found forcormer;
South 00 Begrees 38 mitmutes 55 secorids West, 140.38 fect 10:4:4 inch pife post(i-
715-4D) found for cornex; ‘
 Notth 48 degreeydBaninntes 17 seconds Bast, 19529 feet toa-4 inch pipe post (715
AF) found foF comer; |
Sovith 79 degndes 36 mittmtes 43 secords Bast, 264.63 foetitwaid inchipipe posk (TS
4F:) founid foF coer; o
Soufh 63 degites IR ininifes 53 sedonds Eait; 384,97 feer vora 4 inich pipe post L HIS:
4G) found:for cerner; f
South 72 degrees A3 nithutes 16 seconds East, 202,01 feét i6°-4 10 pipé. post (I~
71541} Tound. for-cornes;
Notth 89 degrets 05 miftrtes 35 seconds Bast, 543.35 feét fo-u4 ifich pipie post (H:
715-4]) found Eorcomer;
North §7 degrees 29 minutés 33 seconds Bast, 208.49 feet tmar4 inelipipe post (1
715-4) found for éormner, said point being the southiwest comes of said 3,02 acre fract, said peint
also being:in the south line of said 236 acfe wast; ’

THENCE South 43 degrees 01 miivites 08 scconds Fast, 294.86 feétt #1U.S; Corps of Engineer
Mottient (H-7151 and H-714-13) found at flie northeast cornér 6f $aid 145:39%1 atré-wratty
said point alse Being the northwest comer af Lot [0, Block A, Lake Counfty ManotNo. I, 4.
addition in Deators Gourity as recorded in Cabinet D, Page 179, Denton County PlayRECows;:

THENCE alohg the sast i of safd 45:3971 dére tractanid the west Ve of safd Lake: Coumtesy:
Manor Nb. 1 &€ follows?

South 16 degrees 47 minutes 19 seconds West, 928.34 feet 16 a one and thres-quariers
inchriron pipe found for corhert,

South 11 degrees-36 minutes 3§ séconds West, 76:31 feet to 298 Yool Hackberry
hund for comery ‘ -

South 01 degreés 31 minutes 39 seconds West, 1419.36: fe¢t to-a point for comerdt
(he southeast comer of said 145.3971 acre treet, from which point bears North 0% degrees 26
mminutes 00 Segonds East, 29.69 féet 16 4 ome-half inch iron rod found at the:southwest comer of
ot 1, Block A of said Lake Countty Mancr No. T Additfon, said point.also being in'the
approximate ¢énferline of Kirig Road (4 66 foct wide right-of-way);

THENCE along ihé soulli liric of sad 145:3071 acré tract fTand s follaws!




North 89 degrees3y: ihmnies 3@ secoﬁds West, 26726, 18 feet tog Pk nailser for coraer
iri' the approkimare centerling of K‘.m Risad;:

Norih 00 degreégs3 mmutes I@ seci;nds Eaist; 49:52 et 16 5 potnefor éortier in thes
north sight-ofiway g ef"f_'f‘m Road, from whith péint 4 oite:Ralf iijch fon, §64 fouhds bedrs
North 01 dl‘fgm‘es 3% minutes 0 seeonds Badt, 2.92 Yeef;,

Nn"rtbwmcrly, 34498 feetibﬂb“mgﬁ'cum fothe r;gi:thawng 4 cented] angle 67 3%
deprees 24 misintes 14; Seosnds; a.radivis 6f 542,98 feat, o tangentol [78:54 feef and whese:
«chord bears Noith 55 degxees 5§ mnutes 53 sedands: W&s& 239 3] feetTothe POINT 6F
‘BEGINNING anid votttaitifris 6,333, 57 square fet or 145,408 asres ofland,

‘Bearings.aré-based on monunits found alogig the west hnanftﬁat called 1453871 sese parcel
of fand described in-deed 16 D.R Horzonif“em,as, L. as recordediin Dogument Number2012
124362, Denfon-County: Deed Records, West lie beéating: Held:ag North ot dégrees‘sct Pinues
0 secords East.,
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EXHIBIT E

The following special development standards apply to the 145.4 acre tractdescribed
on Exhibit A to the ETJ and CCN Agreement by and between the City of Hackberry and
the Town of Little Elm joined by D.R. Horton-Texas, Ltd. (the “Property”) and to that portion
of King Road within Hackberry's jurisdiction.

1. King Road:

a. King Road will consist of a ninety foot (90') right-of-way to support a four (4) lane
divided roadway. The separation between the east bound and the west bound lanes will
be sufficient to accommodate the installation of lefthand turn lanes if needed in the future.
In addition, when King is reconstructed it will be consistent with the following specifications:
9" 3500 psi concrete #4 rebar 18” O.C.E.W. with min 8" lime, typically 54ibs/SY.

b. King Road will have at least 10’ landscaped buffer along the north side of King
Road, running along the Property and outside of the right of way. The buffer should
include a perimeter masonry wall and landscape screening together with 6' minimum
sidewalks (3500 psi, #3 rebar 18" O.C.EW., 5” concrete) adjacent to King Road.

¢. D.R. Horton ~ Texas, Ltd. will be responsible for constructing four (4) lanes of
King Road along the frontage of the Property and through the intersection of Rose Lane
to the east curb return of Rose Lane and King Road. Four (4) lanes will be maintained
through the King Road / Rose Lane intersection which could utilize an alternative median
width configuration to avoid the existing AT&T equipment located at this intersection. DR
Horton/City of Hackberry will reserve land for either option, and plans shall be reviewed by
the Town of Little Elm, whose approval should not be unreasonably withheld.”

2. The Property:

a. The Property will be platted so as provide access to the tract not currently owned
by D.R. Horton-Texas, Ltd. that lies north of and adjacent to the Little Elm Cemetery.

b. The Property will be deed restricted to single family residential use.

c. The common areas of the Property will be maintained by a mandatory
homeowner's association created by the developer of the Property prior to the sale of the
first developed lot within the Property.

d. With the development of that portion of the Property that is contiguous and
adjacent the Little Elm Cemetery, a board on board fence will be constructed separating
and screening the Property from the Little Elm Cemetery.

e. If fencing is installed on lot lines along that portion of the Property adjacent to
Lake Lewisville, the fencing shall be open and constructed of black, tubular steel.

Exhibit E to the Little Fim / Hackberry ETJ - CCN Agreement October 14, 2013 Page 1
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£ The front lot line of the all lots within the Property will have minimum width or
length of fifty feet (50');

g. All fencing with the Property will be constructed with metal poles.

h. The surface of all exterior walls of the first story of all structures within the
Property shall be brick veneer. Fifty percent (50%) of the exterior walls of the second story,
in any, of all structures shall be brick veneer. The remaining exterior surface of second
story may be hardy plank type material.

i All structures within the Property will comply with Little EIm’s 2009 building code
and Little Etm’s 2008 electrical code.

j. The development of each residential lot will include landscaping that includes
grass sod in both of the front and back yards, bushes in the front yard and at least two

trees on the lot.

k. The phases of the development on the Property that are adjacent to the lake will
provide for access to and construction of ten foot (10') concrete public trail between the
lake and the developed lots that complies with the following requirements: benches
(Landscape Forms Scarborough - 1 per 500", may be clustered), McCord Trail signage

(entry).

I. Interior streets within the Property shall have a minimum width of twenty-seven
feet (27'), measured from the back of the curb.

Exhibit E to the Littie Elm / Hackberry ETJ - CCN Agreement October 14, 2013 Page 2
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