
(b) Duration of the Project, Includes the time from the beginning of the work on the project until
the CONTRACTOR's/person's work on the project has been completed and accepted by the
governmental entity.

(c) Persons [xovidino services on the Proiect ("subcontractor" in Section-406D96 of the Texas Labor
Code Includes all persons or entities performing o or part of the services the CONTRACTOR
has undertaken to perform on the projecl, regardless of whether that person contracted
directly with the CONTRACTOR and regardless of whether that person has employees. This
includes, without 6mitation, independent contractors, subcontractors, leasing companies,
motor carriers, owner-operators, employees of any such entity or employees of any entity
which furnishes persons to provide services on the project,'Services"indude. without limitation,
providing, hauling, or delivering equipment or matenals, or providing labor, transportation, or
other service related to a project. 'Service" does not include activities unrelated to the
project, such as food/beverage vendors, office supply deliveries, and delivery of portable
toilets.

i`} The CONTRACTOR shall provide coverage, based on proper reporting of classification codes and payroll
amounts and firing of any coverage agreement, which meets the statutory requirements of Texas Labor
Code, §401,011(44) for all employees of the CONTRACTOR providing services on the project, for the
duration of the project.

3} The CONTRACTOR must provide a certificate of coverage to the Owner prior to being awardedthe contract.

41 If the coverage period shown on the CONTRACTOR'S current certificate of coverage ends during
the durotion of the project, the CONTRACTOR must, prior to the end of the coverage period, file a
new certificate of coverage with the Owner, showing that the coverage has been extended.

5) The CONTRACTOR shall obtain from each person providing services on the project, and provide to
the OWNER:

(a) A certificate of coverage, prior to that person beginning work on the project, so that the
OWNER will have on file certificates of coverage showing coverage for all persons
providing services on the project.

(b) No later than seven (7) days after receipt by the CONTRACTOR, a new cerlificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

61 The CONTRACTOR shall retain all required certificates of coverage on file for the duration of the
project and for one year thereafter.

7p The CONTRACTOR shall notify the OWNER in writing by certified moil or personal delivery, within 10 days
after the CONTRACTOR knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the project.

at The CONTRACTOR shall post on each project site a notice, in the text, form and manner prescribed
by the TWCC, informing all persons providing services on the project that they are required to be
covered, and stating how a person may verify current coverage and report failure to provide coverage.

91 The CONTRACTOR shall contractually require each person with whom it contracts to provide service ona project to:

(a) Provide coverage, based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements, which meets the statutory requirements of the Texas
Labor Code g401.011(44) for all its employees providing services on the project, for the duration
of the project.

(b) Provide to the CONTRACTOR, prior to that person beginning work on the project, a certificate
of coverage showing that coverage is being Provided for all employees of the person
providing services on the project, for the duration of the project.
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(c) Provide to the CONTRACTOR, prior to the end of the coverage period, a new certificate
of coverage showing extension of coverage, it the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(d) Obtain from each other person with whom it contracts, and provide to the CONTRACTOR:

(1) A certificate of coverage, prior to the other person beginning work on the project.

(2) A new certificate of coverage showing extension of the coverage period, prior to
the end of the coverage period, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.

(e) Retain all required certificates of coverage on file for the duration of the project and for one
year thereafter.

(f} Notify the OWNER in writing by certified mai or personal delivery, within 10 days after the
person knew or should have known, or any change that materially affects the provision of
coverage of any person providing services on the project.

(g) Contractually require each other person with whom it contracts to perform as required
by paragraphs (a) -(g), with the certificate of coverage to be provided to the person for
whom they are providing services.

1 J," By signing this contract or providing or causing to be provided a certificate of coverage, the
CONTRACTOR is representing to the OWNER that all employees by the CONTRACTOR who will provide
services on the project wiN be covered by workers' compensation coverage for the duration of the
project, that the coverage will be based on proper reporting of cassiBcation codes and payroll amounts,
and that oil coverage agreements will be filed with the appropriate insurance carrier or, in the case of a
self-insured, with the TWCC's Division of Self-insurance Regulation. Providing false or misleading
information may subject the CONTRACTOR to administrative penalties, criminal penalties, civil penalties,
or other civil actions.

11) The CONTRACTOR'S failure to comply with any of these provisions is a breach of contract by the
CONTRACTOR which entitles the OWNER to declare the contract void if the CONTRACTOR does not
remedy the breach within ten (10) days after receipt of notice of breach from the OWNER,

b. Commercial General Liability including CONTRACTOR'S Liability, Contractual Liability, Independent
CONTRACTOR'S Liability, Completed Operations and Products Liability, extended at least one year after the date
of acceptance; oil on occurrence basis with Personal Injury Coverage and broad form Property Damage including
Completed Operations and removal of the XCU exclusion relating to Explosion, Collapse and Underground Property
Damage. Contractual liability shall have deleted the exclusion pertaining to Third Party Beneficiaries. Coverage shall also
be included for any construction or work on or within 50 feet of a railroad.

1) Commercial General Liability
(a) General Aggregate $2,OOQ000
(b) Products - Comprehensive/Operations Aggregate $2,000,000
(c) Personal & Advertising Injury/Aggregate $2,004,000
(d) Each Occurrence $1,000,000
(e) Fire Damage (Any one fire) $50.000
(f) Medical Expense (Any one person) $5,000

2) Automobile Liability
Combined Single Limit $1.000,000

Such insurance shall cover liability arising out of any auto (including owned, hied, and non-owned).

3) Excess Umbrella Liability (in excess of items I & 2 above): Minimum coverage of $10,000,000
combined single limit. Such insurance shall be excess over and be no less broad than all coverages
described above and shall include o drop-down provision. This policy shall have the some inception
and expiration dates as the commercial general liability insurance required above.

4) OWNER's Protective Liability Insurance: In the some amounts as General Liability or as required by
law, whichever is greater, to cover bodily injury including death and property damage.
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5) Property Insurance ( Builder's Risk): To the full insurable completed value of entire work on all-risk basis
until final payment is made. OWNER and DISTRICT shall be named loss payees.

The OWNER, ENGINEER, and DISTRICT shall be named as additional insured on the Automobile
Insurance Policy, and the Excess Umbrella liability Insurance Policy. The OWNER, ENGINEER and
DISTRICT shall also be named as an additional insured on the Commercial General Liability Insurance
Policy. Contractual Liability Insurance covering Contractor's indemnity obligations under this Contract -
In the amount of coverage limits required under _.b, t and _.b.3.

30-Day Notice of Cancellation:
All policies of insurance that the CONTRACTOR is required under the terms hereof to secure and maintain
shall be endorsed to provide that the insurance company shall notify the OWNER,
ENGINEER, CONTRACTOR, and Subcontractors and Sub-subcontractors, at least thirty (30) days prior to
the effective dote of any cancellation or modification of such policies. Prior to the dote on which
CONTRACTOR or any Subcontractor or approved Sub-Subcontractor commences performance of its
part of the Work, CONTRACTOR shall cause to be fumished to OWNER certificates of insurance and
copies of endorsements evidencing the insurance coverage required to be maintained by
CONTRACTOR and each such Subcontractor and Sub-subcontractor in connection with the
performance of the Work. As and when OWNER may direct, copies of the actual insurance policies or
renewals or replacements thereof shall be submitted to OWNER. AG copies of poGcies, if any, and
certificates of insurance and endorsements submitted to OWNER shah be in a form and content
acceptable to OWNER and ENGINEER.

Waiver of Rights of Recovery and Subrogation:
CONTRACTOR hereby releases, and shall cause its sub-subcontractors to release, OWNER, ENGINEER
and DISTRICT from any and all claims or causes of action whatsoever including but not limited to
subrogation rights which CONTRACTOR and/or its Subcontractors or Sub-Subcontractors might
otherwise now or hereafter possess resulting in or from or in any way connected with any toss covered
by insurance, whether required herein or not, or which should have been covered by insurance
required herein, including the deductible and/or uninsured portion thereof, maintained and/or
required to be maintained by CONTRACTOR and/or its Subcontractors or Sub-Subcontractors pursuant
to this AGREEMENT. Without limiting the foregoing, CONTRACTOR expressly waives oil rights of
recovery and subrogation with respect to any loss or damage covered by the
CONTRACTOR'S Builder's Risk insurance applicable to the WORK except such rights as it has to
proceeds of such insurance held by the Owner for the loss payees as their interests may appear and
the CONTRACTOR shall require Subcontractors, Sub-Subcontractors, agents and employees of any of
them, by appropriate agreements, written where legally required for validity, similar waivers each in
favor of other parties enumerated herein. CONTRACTOR shall bear the risk of loss with respect to any
Builder's Risk deductible or self-insured retention applicable to the WORK. CONTRACTOR shall obtain
all policies of insurance that are in any way related to the work and that are required to be and
maintained by CONTRACTOR, all Subcontractors and all Sub-subcontractors, to include clauses
providing that each underwriter shall waive all of its rights of subrogation against OWNER, ENGINEER and
DISTRICT.

Any additional expense for the modification or endorsements to the insurance policy required in this
section shall be paid by the CONTRACTOR without additional payment by the OWNER.

CERTIFICATE OF INSURANCE

Before commencing any of the work, CONTRACTOR shall file with the OWNER valid Certificates of Insurance
acceptable to the OWNER and the ENGINEER. To the extent permitted by Texas Insurance Code Chapter 1811, such
Certificates shall contain a provision that coverage's afforded under the policies will not be canceled until at least thirty
(30) days prior written notice has been given to the OWNER.

The CONTRACTOR shall also file with the OWNER valid Certificates of tnsurance covering Olt Sub-contractors and Sub-
subcontractors.
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Independent Auditor's Report on Consolidated Financial Statements

Board of Directors
Mid-South Electric Cooperative Association
d/b/a Mid-South Synergy and Subsidiaries
Navasota, Texas

We have audited the accompanying consolidated balance sheets of Mid-South Electric Cooperative
Association d/b/a Mid-South Synergy and Subsidiaries (the Cooperative), as of December 31, 2015 and
2014, and the related consolidated statements of income and patronage capital and cash flows for the
years then ended, and the related notes to the consolidated financial statements.

Management's Responsibility for the Consolidated Financial Statements

Management is responsible for the preparation and fair presentation of these consolidated financial
statements in accordance with accounting principles generally accepted in the United States of America;
this includes the design, implementation, and maintenance of internal control relevant to the preparation
and fair presentation of consolidated financial statements that are free from material misstatement,
whether due to fraud or error.

Auditor's Responsibility

Our responsibility is to express an opinion on these consolidated financial statements based on our audits.
We conducted our audits in accordance with auditing standards generally accepted in the United States
of America. Those standards require that we plan and perform the audit to obtain reasonable assurance
about whether the consolidated financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in
the consolidated financial statements. The procedures selected depend on the auditor's judgment,
including the assessment of the risks of material misstatement of the consolidated financial statements,
whether due to fraud or error. In making those risk assessments, the auditor considers internal control
relevant to the entity's preparation and fair presentation of the consolidated financial statements in order
to design audit procedures that are appropriate in the circumstances, but not for the purpose of expressing
an opinion on the effectiveness of the entity's internal control. Accordingly, we express no such opinion.
An audit also includes evaluating the appropriateness of accounting policies used and the reasonableness
of significant accounting estimates made by management, as well as evaluating the overall presentation
of the consolidated financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our audit opinion.

-1-
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-2-

Opinion

In our opinion, the consolidated financial statements referred to above present fairly, in all material
respects, the financial position of Mid-South Electric Cooperative Association d/b/a Mid-South Synergy
and Subsidiaries at December 31, 2015 and 2014, and the results of their operations and their cash flows
for the years then ended, in conformity with accounting principles generally accepted in the United States
of America.

Lubbock, Texas

April 15, 2016

Certified Public Accountants
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MSEC ENTERPRISES

DOCKET #44740

2015

statement due
12/31/2014 1/20/2015

2/27/2015 3/20/2015
3/31/2015 4/20/2015

4/30/2015 5/20/2015

5/29/2015 6/22/2015

6/30/2015 7/20/2015

7/31/2015 8/20/2015

8/31/2015 9/21/2015

9/30/2015 10/20/2015

10/30/2015 11/20/2015
11/30/2015 12/21/2015

sub

statement
1/1/2015

2/1/2015

3/1/2015

4/1/2015

5/1/2015

6/1/2015

7/1/2015

8/1/2015

9/1/2015

10/1/2015

11/1/2015

12/1/2015

due

1/31/2015

2/28/2015

3/31/2015

4/30/2015

5/31/2015

6/30/2015

7/31/2015

8/31/2015

9/30/2015

10/31/2015

11/30/2015

12/31/2015

sub

EXHIBIT "A-2-3"

Updated Debt Service FY2015

amt

$ 8,465.10

$ 233,186.64

$ 12,108.06

$ 12,265.00

$ 237,232.60

$ 6,587.13

$ 2,328.80

$ 333,431.31

$ 1,644.83

$ 2,012.51

$ 349,470.93

$ 1,198,732.91

amt

$ 495.00

$ 4,087.00

$ 1,997.00

$ 1,997.00

$ 1,997.00

$ 1,997.00

$ 1,997.00

$ 5,387.00

$ 6,840.00

$ 7,001.00

$ 6,840.00

$ 7,001.00

$ 47,636.00

payable to:

COBANK

COBANK

COBANK

COBANK

COBANK

COBANK

COBANK

COBANK

COBANK

COBANK

COBANK

payable to:
Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

Farm Credit Leasing

000064



EXHIBIT "A-2-4"

MSEC ENTERPRISES, INC.

5-Year Financial Data
including projected profit and loss statements,

cash flow worksheets, and balance sheets
for each of the first five years of operation

000065 Docket 44740 Applicant MSEC Enterprises' Answers to Staffs Second RFI Page 8
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