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6.12

6.13

6.14

6.15

Time: Time is of the essence of this Agreement. In computing the number of days for
purposes of this Agreement, all days will be counted, including Saturdays, Sundays and
icgal holidays; howevecr, if the final day of any time period falls on a Saturday, Sunday or
legal holiday, then the final day will be deemed to be the next day that is not a Saturday,
Sunday or legal holiday.

Authority for Execution: The City certifies, represents, and warrants that the execution
aof this Agreement has been duly authorized and that this Agreement has been approved in
conformity with City ordinances and other applicable legal requirements. Owner
cerlifies, 1epresents, and warrants that the execution of this Agreement is duly authorized
in conformity with their authority.

Property Rights: Owner expressly and unconditionally waivé and rciease the City from
any obligation to perform a takings inipact assessment under the Texas Private Real
Property Rights Act, Texas Government Code Chapter 2007, as it may apply to this
Agrcement, the Property, and the Project:

Notices: Any notices or approvals under this Agreement must be in writing may be sent
by hand delivery, facsimile (with confirmation of delivery) or certificd mail, return
receipt requested, to the Parties at the following addresses or as such addresses may be
changed from time to time by written notice to the other Parlies:

CITY:

Original:  City Administrator
City of Dripping Springs
P. O. Box 384
Dripping Springs, Texas 78620
Fax: (512) 858-5646

Copy to:  Bojorquez Law Firm, PC
Altention: Alan J. Bojorquez
12325 Hymeadow Dr., Ste. 2-100
Austin, Texas 78750
Fax: (512) 250-0749

Blue Blazes Ranch Development Agrecment
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OWNER:

Original:  James A. Smith
4004 East US Highway 290
Dripping Springs, TX 78620
FFax: (512) 858-0477

Copy to.  DuBois, Bryant & Campbell, LLP
Attention: Henry H. Gilmore
700 Lavaca, Ste. 1300
Austin, Texas 78701
Fax: (512) 457-8008

Either City or Owner may change its mailing address at any time by giving written notice of such
change to the other in the manner provided hercin at Icast ten days prior to the date such change
i1s affected. All notices under this Agreement will be deemed given on the earlier of the date
personal delivery is affected or on the delivery date or attempted delivery date shown on the

return receipt or fucsimile confirmation.

ARTICLE 7. EXHIBITS

7.1 Exhibits: The following exhibits are attached to this Agreement, and made a part hereof

for all purposes.

Exhibit A Description of the Property

Exhibit B Development Area Map

Exhibit C List of Variances and Alternative Standards
Exhibit D Easement for Trail

Exhibit E Buffer Zone, Slope Map and Tree Survey
Lxhibit ' Anncxation Petition

Exhibit G Master Signage Plan

Exhibit H Concept Plan

Blue Blazes Ranch
City of Drippings Springs

Development Agreement
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BLUE BLAZES RANCH

STATE OF TEXAS

T My

COUNTY OF HAYS

IN WITNESS WHEREOF, the-undersigned Parties have executed this Agreement on the dates
indicated below, to be effective on the date the last party signs.

CITY OF D, ING SP

by:

Todd Purcell, Mayor

date: DMN( 2/0\'-%

This } strument was cxecoted by Todd Purcell before me on this, the I%A\‘ day of
—-&MM— 2013. —
A= Tooine

_ Jﬁotm y Public, State ofTexas

BT - =
EXAS Siten  JO ANN TOUCHST
STATE OF TEXAS § 1155052 notary Public, Stane o Yexas
§ —%,2:;-’ “,:_.5. MYOCommiSsion Expiras
] q A
COUNTY OF HAYS § li clober 08, 2015

James A.[Smith \

date: I —25 =) 3

This instrument was exccuted by James A. Smith before me on this, the ‘255 day of

Ocxepel 2013

. AM# —--

I Pubhc‘yS'tme of Texads

Blue Blazes Ranch Development Agreement
City of Drippings Springs Page 32 of 40
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Exhibit A

Description of the Property

Lots A1, A2, and A3, of Replat of Tract A, Vista Ranch, a subdivision in Hays County, Texas, according to the map
or plat of record in Volume-14, Page 12-13 of the Plat Records of Hays County, Texas

Blue Blazes Ranch Development Agreement
City of Drippings Springs Page 33 of 42

|95

——tl




BLUE BLAZES RANCH

ek Vol
13037088 OFR 4791

Blue Blazes Ranch
City of Drippings Springs

Exhibit B
Development Area Map

Development Agreement
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Blue Blazes Ranch
City of Drippings Springs

Exhibit C
List of Variances and Alternative Standards
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Page 35 of 42

(%)

Ty




137028 0

131

xspx yf (£1-9-6) sadueuen sjeaouddy 138foJd\snqryx3\sazelg anig\asn pue\sfuuds Suiddug\siuaiy rr\ssapio4 Heis\'s

"%0/ S1108[04d 8Y} 10} 18A0D snolasedw| 810 )

"%08=5-4S '%04=50 %09 = ¥ 'O ‘4 ‘%05
= [ND B $-4S :Bumoyio; oy 03 paliwl 18A0D snolnsadu

180D snoiasaduy

perenriLe

“2EC) Jo uoneasi3g
doj00y WNWIXBW B YlIM 1934 0/ = G SBalY
Juswdo@aaq 193) 0/ = € esly uswdopPaaqg

1894 JO SBLIO)S

Z = S0 MO ‘O ‘JIN 188y QP J0 SBLI0IS § 2 = IND 9 5-4S
=4S ‘Buimoljoy sy; 01 payw| 1ubley Buipiing wnwixepy

wbiey Buipiing

ETLERELLE

199§ OF = p pUB 'Z ‘| Sealy JUawWdoRAg

55 = 3 7

£, 192URUIPIO,

 BUIUOZ:c IV 3Gy XF108

‘uswealby juawdo@As(] 8y} Ul B|qe) B Ul
pajelsp pue ‘subissp ,J0j08|07 Jofep, AlunoD
sAeH au) woJy palipow st Alawoab peoy

'SSOL sA1D ay) jo uopeolosds
By Ul paUINNO $2uNPao0.d pue ‘sponpold ‘sjeusiew
ay Busn pa1onssuoD aq ||BYs sA3||e pue $1934s |

Siuswalinbay
juswanosduwy

Aslly 9 19048

ave

solg’

HX3,




BLUE BLAZES RANCH

:

Lo
o ar

13037088 O

Blue Blazes Ranch
City of Drippings Springs

Exhibit D

[Fasement for Trail
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TRAIL EASEMENT
THIS AGREEMENT is madc_ and entered into this___dayof 2013, byand

between the owners of’ [pr‘ escr\plgonj more particular iy described in amched /\ppendlx
“A” (“Grantors”), and CITY OF DRIPPING SPRINGS, a political subdivision of the State of
Texas (“Grantee™). The parties cited above are hereinafier collectively referred to as “the
Parties” or “the Parties to this Easement™.

RECITALS

WHEREAS, Grantors are the owners of certain rcal property in Hays County; Texas,
more particularly described as -¢71% as recorded in Volume |, Pagé in thc
Records of Hays County and by this reference incorporated herein (“the Property”); and

WHEREAS, Grantors desire to dedicate to Grantee an easement on the Property for use
by the public as a pedestrian and non-motorized vehicle trail; and

WHEREAS, Grantor wishes to allow a trail to be placed on its propeity in the location
established by Appendix “ B”, and known as the Trail Easement Area, and by this instrument
conveys an easement for such purposes over that portion of the property which is legally
described as:

WHEREAS, Grantee is a public body, authorized to acquire interests in real property for
usé as a pedestrian-and non-imotorized vehicle public trail.

NOW, THEREFORE, it is agreed as follows:

1. Grant of Easement.

The Grantors, hereby grant unlo the Grantee, CITY OF DRIPPING
SPRINGS, a nonexclusive pedestrian easement consisting of a square foot area as shown
in the attached Appendix “A” (“the Easement”), on, over, across, and within the Property, in its
entirety, for the duration and purposc set forth herein below and consisting of the rights
hereinafter enumerated. Any and all additional casements subsequently granted by the Grantors
relaling to the Propeity shall not interfere with Grantee’s use of the Easement.

["i"ﬂ
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2. Duration.

The Easement is granted in perpetuity and shall run wilh the land so as to be forever
bindiig upon the Parfies hercto and their respective heirs, personal represcntatives,
administrators, successors and assigns; provided however, this Easement shall terminate if the
purposed usc of the Property is abandoned by Grantee.

3. Purpose.

The Purpose of this Easement is for pedestrian non-motorized, passive recreational trail
purposes, such.as walkmg,, hiking, bicycling, jogging, and running. Should any questions arise
regarding the propriefy of any use of the Easement, this Easement shall be construed libetally i in
favor of such use; provided however, that the Grantee or its designee, in its sole discretion, shall
have the right to regulate or restrict uses (including but not limited to those specific uses listed
above) which Grantee determines to be unsafe or otherwise detrimental to the continued use and
vitality of the Easement.

‘4. Rights Conveved.

The Grantec shall have the following rights within the Easement as holder of this
Easement:

A. The right to the Trail Easement Area across, over, and through the Property at the
location indicated on the Map attached hereto as Appendix “B” as the Trail Easement
Area, and the right to permit use of the Trail Easement Area by the general public.

B. The right to inspect the Trail Easement Area and to enforce the covenants of the
Grantor and the rights of the Grantee by any action in law or in equity. The-Grantee
shall not waive of forfeit its right to take legal action to enforce this agreement by any
prior failure to act.

C. Grantee shall have the right to prohibit public access and use from tume to time as
deemed riecessary, aid to limit access by or exclude the public by appropriate means

from any portion of the Trail Easement Area.

5. Limitation on Usc of the Easement,

Use of motor vehicles withinfon the Easement is prohibited, except for: (1) motor
vehicles used and/or authorized by Grantors or Grantee for purposes of construction or
maintenance of the trail facilities, (2) ADA (i.e., Americans with Disabilities Act) approved
mobility scooters utilized by disabled people, and/or (3) emergency access for wildfire and
structure fire suppression facilitating search and rescue operations and other public safcty uses.

Page 2 of 6

s¥91 zBa




13037088 ofk Y8}

6. Grantors’ Representations,

Notwithstanding the Easement granted herein is wathout warranty, Grantors represent that
they are the current owners in fee title to the Property, and that they has full legal authonty to
grant this Easement to Grantee frec of liability for any lien or encumbrance previously placed
thereon by Grantors or by any third party.

7. Retained Rights.

Except for the rights expressly conveyed to Grantee hereunder, Grantors reserve (o
themselves, their personal representatives, heirs, successors, and assigns all other rights arising
out of ownership of the Property, including, without limitation, the right to engage in, or permit
or invite others to engage in, all uses of the Praperty not expressly prohibited herein and that are
not inconsistent with the terms of this Easement, including but not limited to, ri ght-of-way on,
over, and across the Easement for purposes of installation and maintenance of the pedestrian
trail; and ingress, egress, and placement of underground utilities for the benefit of the Property
and adjacent property that is.of may hereafter bé acquired by the Grantors, the location of said
right-of-way to be designated by Grantors at a future date. However, nothing constructed by the
Grantors shall limit the function, access, maintenance, or other use of Easement, or be
constructed without Grantee’s prior approval.

8. Enforccment.

This Agreement may be enforced by any means or remedy available at law or in equity,
including the remedy of specific performance.

9. Acceptance,

By its signature set forth herein below, Grantee hereby accepts the foregoing grant of this
Easement subject to the térms and conditions herein contained.

10. Binding Effect,

This Agreement extends to and is binding upon the Parties and their respective heirs,
personal representatives, successors and assigns.
DATED this day of 2013,

GRANTORS:

By:

Owner,

Page 30f6
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State of Texas
County of Hays

Befotie  me, , on this day personally appeared
, known to e through 1o be the
person whose name is subscribed to the foregoing instrument and acknowledged to me
that he cxecuted the same for the purposes-and consideration therein expressed.

Given under my hand and seal of office tlus «day of , 20

Notary Public’s Signature

State of Texas 3
County of Hays

Before me, , on this day personally appcared
—_, known to me through to be the
person whose name is subseribed to the foregoing instrument and acknowledged to me
that he executed the same lor the purposes and consideration (herein expressed.

Given under my hand and seal of office this - day of .20

Notary Public’s Signature
GRANTEE:

CITY OF DRIPPING SPRINGS, TEXAS

13037088 0

Mayor, Todd Purccll

State of Texas
County of Hays

. , on this day pesonally appeared
, known to me through to be the
persoh whose namé is subscribed 10 the forégoing instrument and acknowledged to me
that he éxecuted the sume for the purposes and consideration theiein expressed.

Before  me,

Given under my hand and seal of office this day of ,20

Notary Public’s Signature

Page 4 of 6
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APPENDIX “A”
Legal Description of Property

Page 5 of 6

Bk
13037088 OFR

Yol
4791

P9
383




BLUE BLAZES RANCH

. Bk Vol
13037088 OPR 4791

Blue Blazes Ranch
City of Drippings Springs

Exhibit E
Buffer Zone, Slope Map and Tree Survey

Development Agreement
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Blue Blazes Ranch
City of Drippings Springs

Exhibit F

Annexation Petition

Development Agreement
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STATE OF TEXAS

COUNTY OF HAYS

OWNER’S ANNEXATION PETITION

The undersigned owner {"Owner”) of the following described property (“Property”), currently located
within the extraterritorial jurisdiction of the City of Dripping Springs, Texas (“the City”), hereby
petitions and requests annexation of the Property by the City pursuant to Section 43.028 of the Texas
Local Government Code or any other lawful authority.

Property:

“Lots Al, A2, and A3, of Replat of Tract A, Vista Ranch, a subdivision in Hays County, Texas, according to
the map or plat of record in Volume 14, Page 12-13 of the Plat Records of Hays County, Texas”

OWNER:

SIGNATURE:

PRINTED NAME: JAMES A. SMITH

DATE:

(]

[aeit]
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ACKNOWLEDGEMENT

State of Texas

County of

This instrument was acknowledged before me on , 2012 by James A. Smith.

Notary Public, State of Texas
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Bliie Blazes Ranch
City of Drippings Springs

Exhibit G
Master Signage Plan

Development Agreemént
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Blue Blazes Ranch
Caty of Dfippings Springs

Exhibit H
Concept Plan
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COPY

WHOLESALE WATER SUPPLY AGREEMENT
BETWEEN
LOWER COLORADO RIVER AUTHORITY AND
THE CITY OF DRIPPING SPRINGS

THIS WHOLESALE WATER SUPPLY AGREEMENT (this “Agreement”) is made and

entered into by and between LOWER COLORADO RIVER AUTHORITY, a conservation and
reclamation district and a political subdivision of the State of Texas (“LCRA?”) and the CITY OF
DRIPPING SPRINGS, TEXAS, a Texas general law municipality (the “City”).

RECITALS

LCRA owns and operates a regional water supply system consisting of a raw water intake
and pumping system, a raw water transmission main, a water treatment plant, treated
water storage facilities and treated water transmission and distribution facilities to serve
the needs of its wholesale and retail customers in Travis and Hays Counties, Texas (the
“LCRA System”), including that area within the Colorado River watershed in Hays
County (the “LCRA Service Area™).

The City does not presently have a water system or a water certificate of convenience and
necessity (“*CCN”), but desires to provide retail potable water utility service within
certain portions of the City’s current corporate limits and extraterritorial jurisdiction
(“ETJ”), inclading the area identified on Exhibit A hereto (the “City’s Potential Service
Area”). -

LCRA is in the process of expanding the LCRA System in order to provide wholesale and
retail water service within the LCRA Service Area, which includes the City’s Potential
Service Area.

The City has no facilities to divert, treat, trangport, store or distribute the water to
potential retail customers in the @ity’s Potential Service Area and desires that LCRA,
which is in thé process of expanding the LCRA System in order to provide wholesale and
retail potable water service within the LCRA Service Area as described on Exhibit B
hereto (the “LCRA Service Area”), which includes the City’s Potential Service Area,

The City intends to provide retail water service to the potential retail customers in the
City’s Potential Service Area, subject to agreements with other parties regarding areas to
be served.

The City and LCRA now. desire to enter into this Agreement pursuant to which LCRA
will agree to provide a wholesale treated water supply to the City from the LCRA System
and certain related operation and maintenance services for areas where the City obtains a
CCN granting the City the Exclusive Right (as hereafler defined) to provide retail potable
water utility service.

Z'f, ,75%0

GLOBGT




10.

11.

12.

13.

14,

The City desires that LCRA include in the improvements that it constructs for the LCRA
System facilities needed by the City to provide retail potable water utility service to all or
any portion of the City’s Potential Service Area to which the City obtains a CCN granting
it the Exclusive Right to provide retail potable water utility service.

LCRA is willing to include in the improvements constructed by it facilities needed to
enable the City to provide retail potable water utility service in all or any portion of the
City’s Potential Service Area for which the City obtains a CCN granting it the Exclusive
Right to provide retail potable water utility service.

The City is willing to obtain Wholesale Water Supply (as hereafter defined) from the
LCRA System and the related operation and maintenance services as provided herein for -
areas where the City obtains @ CCN granting'it the Exclusive Right to provide retail
potable water utility service within the City’s Potential Service Area. '

LCRA and the City also wish to undertake good faith efforts to extend the City’s

- Potential Service Area wherever possible to include areas along U.S. Highway 290 in

Hays County (the “290 Corridor”) to facilitate the City’s ability to annex these areas and
thereby further regulate growth and development and promote the health, safety and

general welfare of the residents of the City and its ETJ.

- LCRA is awire that the City and- Dripping Springs Wat‘ef Sﬁpﬁiy Cbi'porétion (the

“Corporation”) entered intoa “Settlement Agreement and Water and Wastewater Service
Agreement” (the “Settlement Agreement”) with an effective date of May 28, 2002, that
establishes water and wastewater service areas, as between the City and the: Corporation,
in the City’s corporate limits and ETJ and the City and LCRA intend that this Agreement
not create a default or breach of the Settlement Agreement. ,

The City is aware that LCRA has also entered into agreements with Dripping Springs
Water Supply Corporation and the Hays County Commissioners Court obligating LCRA
to undertake certain actions with each of those entities in regard to the City’s Potential
Service Area, and the City and LCRA acknowledge LCRA’s obligations under those

" agreements and intend that this Agreement not create a default or breach of said

agreements.

Subject to compliance with the provisions of this Agreement by all parties hereto, and to
the extent indicated hereafter, LCRA’s System will be capable of providing Wholesale
Water Supply to the City, and LCRA agrees to improve its System in order to provide
adequate Wholesale Water Supply to the City under this Agreement and to the other
wholesale and retail customers of the LCRA System under other agreements, with all
costs of the LCRA System (hereafter, the “Costs of the LCRA System”) to be recovered
through the rates and charges of LCRA to the customers of the LCRA System.

LCRA and the City now wish to execute this Agreement to evidence the agreement of
LCRA to provide Wholesale Water Supply to the City under the conditions described in
this Agreement.




AGREEMENTS

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set forth
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, LCRA and the City agree as follows:

ARTICLE 1
DEFINITIONS

Section 1.01. Definitions of Terms, As used in this Agreement, the following terms have the
meanings ascribed in this section.

“Agreement” means this agreement.

“CCN” means a certificate of convenience and public necessity for retail water utility service
issued by the Texas Commission on Environmental Quality or its successors.

“Charges” means the LCRA’s charges set from time to time by the LCRA Tariff (aé hereafter
defined) approved by its Board of Directors for water utility service from the LCRA System.

“City” means the City of Dripping Springs, Texas.

“City’s Potential Service Area” means the area described as such on Exhibit A hereto, and may
be expanded by agreement of LCRA and the City to include, wherever possible, areas of the 290
" Corridor.

" “Connection Fee” means the charge described in Section 4.01.a. of this Agreement.

“Costs of the LCRA System” means all costs of acquiring, constructing, developing, permitting,
implementing, expanding, improving, enlarging, bettering, extending, replacing, repairing,

maintaining and operating, and obtaining, reserving and using water for, the LCRA System, .

including, without limiting the generality of the foregoing, the costs of property, interests in
property, water and water rights, capitalized interest, land, easements and rights-of-way, damages
to land and property, leases, facilities, equipment, machinery, pumps, pipes, tanks, lines, meters,
taps, valves, fittings, mechanical devices, office equipment, assets, contratt rights, wages and
salaries, employee benefits, chemicals, stores, material, supplies, power, supervision,
engineering, testing, auditing, franchises, charges, assessments, claims, insurance, engineering,
financing, consultants, administrative expenses, auditing expenses, legal expenses and other
similar or dissimilar expenses and costs required for the LCRA System. The Costs of the LCRA
System shall include reasonable amounts for an operation and maintenance reserve fund, debt
service reserve fund, required coverage of debt service, working capital and appropriate general
and administrative costs.

“Delivery Point(s)” means the point(s) at which LCRA is obligated to deliver treated water to the
City for the City’s retail customers under this Agreement, which shall be the points at which the
City delivers retail potable water utility service to its retail customers.

/
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“Emergency” means a sudden unexpected happening; an unforeseen occurrence of condition;
exigency, pressing necessity; or a relatively permanent condition of insufficiency of service or of
facilities resulting in social distress. The term includes Force Majeure and acts of third parties
which cause the LCRA System to be unable to provide the Wholesale Water Supply agreed to be-
provided herein,

“Exclusive Right” means the City’s right pursuant to a CCN to provide exclusive retail water
utility service but also includes dual certification rights with the Corporation along RR 12 where
the Settlement Agreement so allows the City to have dual certification with the Corporation.

“Force Majeure” means acts of God, strikes, lockouts, or other industrial disturbances, acts of the
public enemy, acts of terrorism, orders of any kind of any governmental entity or any civil or
military authority, acts, orders or delays thereof of any regulatory authorities with jurisdiction
over the parties, insurrections, rots, epidemics, landslides, hghtmng, earthquakes, fires,
hurricanes, floods, washouts, droughts, arrests, restraint of government and people, civil
disturbances, explosions, breakage or accidents to machinery, pipelines or canals, or any other
conditions which are not within the control of such party.

“LCRA” means Lower Colorado River Authority.

“LCRA Service Area” means that area described as such in Exhlblt B hereto together with such
other areas as may be added by LCRA in the future.

“LCRA System” means the facilities owned by LCRA as described in Recital No. 1 above
together with all extensions, expansions, improvements, enlargements, betterments and
replacements thereof to provide wholesale or retail water service or supply to LCRA’s customers
in the LCRA Service Area.

“LCRA Tariff” means the water related portions of LCRA’s West Travxs County Regional

- System Schedules for Rates, Fees, Charges and Terms and Conditions of Retail Treated Water

and Wastewater Service as approved for the LCRA System, together with future amendments
thereto or replacements thereof as adopted from time to nme by the LCRA Board of Directors.

“LUE” means an amount of Wholesale Water Supply sufﬁcient for one living unit equivalent as
defined in the LCRA Tariff.

“Meter(s)” means the meter(s) which shall be installed by LCRA at the Delivery Point(s).

“TCEQ” means the Texas Commission on Environmental Quality or its predecessor or
SUCCessors.

“Wholesale Water Supply” means the supply of potable water to the City at the Delivery
Point(s).

Section 1.02. Captions. The captions appearing at the first of each numbered section or
paragraph in this Agreement are inserted and included solely for convenience and shall never be
considered or given any effect in construing this Agreement.
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Section 1.03. Wholesale Water Supply. LCRA agrees to provide Wholesale Water Supply to the
City under this Agreement all as hereafter- specified. Notwithstanding anything herein to the .
contrary, LCRA shall provide Wholesale Water Supply to the City, and the City shall provide
retail potable water utility service from the LCRA System, in a manner which complies with that
certain Memorandum of Understanding between LCRA and the United States Fish and Wildlife
Service dated May, 2000 (the “MOU”), and only for areas for which the City has obtained a CCN
authorizing it the Exclusive Right to provide retail potable water utility service within the City’s
Potential Service Area. In that regard, the City agrees that its retail water service from the
Wholesale Water Supply to “New Development” (as defined in the MOU) will only be provided
where (a) the development complies with any final water quality protection measures that result
from the Fish and Wildlife Service’s review of LCRA’s environmental study, or (b) the Fish and
Wildlife Service determines in writing that the water quality protection measures provided for the
development are consistent with the requirements of the Endangered Species Act, or (c) the
development complies with a regional plan that Fish and Wildlife Service determines in writing
to be consistent with the requirements of the Endangered Species ‘Act. Further, the City agrees
that as a condition to providing retail water service from the Wholesale Water Supply to such
“New Development” that it will require that each landowner provide for its development an
engineer’s certification that the plat for the development contains enforceable restrictions against
altering physical elements of any applicable water quality protection measures or alternatives,
such as buffer zones and impervious cover, and that the City will require that the landowner also
provide an engineer’s certification after completion of construction of a subdivision to ensure
that construction of the subdivision has been in accordance with the plat restrictions.

ARTICLE 11
LCRA SYSTEM

Section 2.01. Use_of City Property. The City hereby authorizes LCRA to have, acquire,
construct, enlarge, extend, improve, maintain, operate, repair, replace, hold, and own the LCRA
System in, on, upon, and under the present and future streets, alleys, highways, parkways,
easements, rights-of~way, and other public places of the City in order to supply regional water
service to LCRA'’s and the City’s customers within and without the City.

Section 2.02. Construction of LCRA System Within City and Iis Extraterritorial Jurisdiction.
.All new construction by LCRA that is related to the LCRA System shall be done in accordance
with applicable ordinances, rules, and regulations of the City which are related to the
construction of facilities and the use of streets, alleys, highways, parkways, and public places as
are now in effect or may be hereafier adopted by the City. The parties agree that the provisions of
"that certain “Interlocal Cooperation Agreement” between them dated December 21, 2000, shall
apply to construction of any part of the LCRA System within the City’s limits or extraterritorial
jurisdiction except that LCRA shall pay as fee to the City the actual and reasonable time and
expenses incurred by the City Engineer and/or Attorneys in’reviewing the plans related to
construction of retail distribution system facilities. The LCRA System shall fict be so located as
to prevent the City from making reasonable use of the streets, alleys, highways, parkways,
easements, rights-of-way, or other public places in accordance with the use(s) for which they
were intended. In constructing or maintaining the LCRA System within the City limits, LCRA
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shall not interfere with any existing underground facilities -of the City except with the City’s
consent and under the City’s reasonable direction. The City’s consent shall not be unreasonably
withheld or delayed.

Section 2.03. City’s Right to Construct Facilities. If LCRA is unable to construct or have
constructed the LCRA System to provide Wholesale Water Supply to any part of the City’s
Potential Service Area within the time frame provided in Section 3.01 of this Agreement, the
City retains, and shall bave, the right to construct, contract for the construction of, or accept as
contributions from third parties, and thereafter own and operate, subject to the other provisions of
this Agreement, any facilities that it needs to provide retail potable water utility service to such
portion of the City’s Potential Service Area.

Section 2.04, Preservation of Right. The City shall not (i) grant any other easement, license, or
franchise to any other entity (other than Dripping Springs Water Supply Corporation) or (ii)
construct any faci“lity, to the extent that either of such actions would prevent LCRA from utilizing
the aiithority granted herein without written consent from the LCRA which consent shall not be
unreasonably withheld or delayed. Notwithstanding anything herein to the contrary, LCRA
understands and confirms that to the extent easements or licenses are granted to LCRA by the
City, such easements and licenses are non-exclusive. ' '

Section 2.05. ' Repairs, etc, Bixcept during Emergencies or to repair biéaks or leaks or as
provided by that certain “Interlocal Cooperation Agreement” between the parties dated December -
21, 2000, LCRA shall provide ten (10) days notice in advance ‘of any construction or
maintenance activities in any of the City’s public rights-of-way or public areas. LCRA shall
return the area impacted by such construction or maintenance to the condition the area was in
prior to such construction or maintenance. In the event Emergency maintenance or construction
is required, LCRA shall notify the City of the activity as soon as is practicable. '

Section 2.06. Relocations. If the City, in constructing public works, should require the LCRA
System to be relocated, LCRA shall relocate the LCRA System as required by the City at the
LCRA’s sole cost and expense. Whenever the City shall intend to pave, construct, or improve
any street, highway, alleyway, or other public area in which the LCRA System or other LCRA
facilities are located, the City shall provide LCRA with reasonable written notice of the intended
improvement to enable LCRA to improve the LCRA Sys{em or other facilities, if needed, so as
to minimize and coordinate any inconvenience caused to the public by the construction,

Section 2.07. Map of LCRA System. LCRA shall supply the City with a map or maps showing
in reasonable and sufficient detail the probable location(s) of the part of the LCRA System in the
City limits to be constructed by the LCRA after the date of this Agreement. Information
regarding the location(s) of the portion(s) of the LCRA System constructed and located in the
City limits prior to the date of this Agreement have been provided to the City and relied upon by
the City. LCRA shall be responsible for the accuracy of the information given to the City by
LCRA and for providing maps to the City showing lines or facilities in the City corporate limits
constructed by LCRA prior to LCRA’s execution of this Agreement. To the extent LCRA
subsequently determines that such information is inaccurate, it will provide the City with
information regarding the inaccuracy.




Section 2.08. Not a Franchise Agreement. The City agrees that nothing in this Agreement
constitutes an admission by the LCRA that it is required by law to obtain a franchise from the
City. However, in the event that LCRA is required by law, now or in the future, to obtain a
franchise from the City for the provision of water service within the LCRA Service Area, then
this document shall satisfy such requirement and no other franchise cost or payment shall be due
the City. This provision does not prohibit the City from lawfully imposing fees on entities other
than LCRA that may be wholesale water customers of LCRA.

Section 2,09. Water Meter(s). LCRA shall install a Meter(s) at or near the point(s) of
connection of the LCRA System with each of the City’s retail potable water customers. After
completion of installation of the Meter(s), the Meter(s) shall be part of the LCRA System, and
service from the Meter shall be provided pursuant to this Agreement.

ARTICLE II ‘
CONDITIONS REGARDING PROVISION OF WHOLESALE WATER SUPPLY

Section 3.01. - Supply of Water. Subject to the matters provided in Sections 1.03, 3.03 and 5.03,
.and completion of construction or dedication of any internal distribution system improvements

needed, LCRA agrees to provide Wholesale Water Supply to the City for the City’s retail
. customers. ,Except as otherwise expressly authorized in this Agreement, the City agrees that,

within its Service Area, it will not use potable water from any source or facilities other than

water made available from the LCRA System; provided, however, within ninety: (90) days after
. the City notifies LCRA in writing that the City intends to provide retail potable water utility
service to an area pursuant to Section 5.03 of this Agreement, LCRA shall notify the City in
" ‘writing as to whether LCRA is able to supply Wholesale Water Supply to the City for such area.
If LCRA is unable to provide Wholesale Water Supply to the City for such area, then the City, in
its sole discretion, shall be free to pursue and obtain any other source of water service or supply
for such area that-it deems appropriate. For any area where, pursuant to this paragraph 3.01, the
City has requested service and LCRA. has notified the City that it is unable to serve, if LCRA
later secks to provide retail or wholesale service to that area, then LCRA shall first notify the
City in writing that it intends to provide such service, and the City shall have 90 days to respond
to LCRA in writing that it wishes to proceed with the provision of retail potable water utility
service to such area pursuant to this Agreement; if the City so responds in writing, then the
parties shall proceed pursuant to this Agreement as if, pursuant to this Section 3.01, the City had
notified LCRA that it intended to provide retail potable water utility service to that area pursuant
to Section 5.03 of this Agreement, and that LCRA had responded that it was able to supply
Wholesale Water Supply to the City for such area.

Sectjon 3.02. Title to and Responsibility for Water: Delivery Point(s).

a. Title to the water supplied to the City by LCRA under this Agreement shall remain with
the LCRA at all tifiés while it is in the LCRA" System, even when that water is
commingled with water belonging to other customers of the LCRA System, and the City
shall have no right of control or dominion over the water until it reaches the Delivery

Point(s).




Water delivered by LCRA shall be delivered at the Dehvery Point(s) and at no other
points.

Section 3.03. Quantity and Pressure,

a.

Subject to the limitations set forth herein and in the LCRA Tariff, and subject to the
availability of capacity in the LCRA System at a feasible cost at the time the City requests
a service commitment from LCRA for any part of the City’s Potential Service Area, upon
completion of construction or dedication of any intemal distribution system

. improvements needed, LCRA agrees to supply to the City (i) all water needed and

requested by the City for its retail customers in any portion of the City’s Potential Service
Area, for which the Clty obtains a CCN granting it the Exclusive Right to provide retail
potable water utility service, or (ii) such lesser amount as LCRA may be able to supply in
the event of an Emergency and shall make the water available at the Delivery Point(s) at a
minimum pressure of thirty-five (35) psi under non-Emergency operating conditions, or at
such other pressure as may be required by applicable law or state or federal regulation.

- LCRA reserves the right to install flow restriction devices, at such locations as LCRA

may hereafter specify, in order to restrict the flow of water to the City to the levels agreed
to herein. If the-demands of the City for Wholesale Water Supply ever exceed the amount

LCRA is-able to supply, then'the City shall notify LCRA of such shottage and the amount
~ - of water needed'by the City. LCRA and the City shall consider undertaking all reasonable

conservation efforts to-allow LCRA to meet said demand subject to the other provisions

“of this ‘Agreement; LCRA’s agreements with other partles, -the LCRA Tanff and -
" apphcable law.

Scctlon 3. 04 Quality of Water Dehvered to City. ' The water delivered by LCRA hereunder at

the Delivery Point(s) shall: be potable water of a quality conforming to the requirements of all
applicable federal or state laws, rules, regulations or orders including requirements of the TCEQ

for human consumption and other domestic use.

Section 3.05. Construction, Maintenance and Operation. LCRA shall be responsible for owning,

constructing, operating, maintaining, repairing, replacing, extending, improving and enlarging
the LCRA System and shall promptly repair any leaks or breaks in LCRA’s System.

Section 3.06. Rights and Responsibilities in Event of Leaks or Breaks.

a.

The City shall be responsible for paying for all water delivered to it or its retail customers
under this Agreement at the Delivery Point(s) regardless of the fact that such water passed
through the Delivery Point(s) as a result of leaks or breaks in the City’s retail customers’
lines or facilities. In the event a leak, break, rupture or other defect occurs within the
City’s retail customers’ lines or facilities which could either endanger or contaminate the
LCRA System or prejudice LCRA’s ability to provide water service to its other
customers, LCRA, after providing notice conforming to the LCRA Tariff, shall have the
right to take whatever actions LCRA reasonably considers appropriate to protect the
public health or welfare or the LCRA System or the water systems of LCRA’s customers
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including, without limitation, the right to restrict, valve off or discontinue service until
such leak, break, rupture or other defect has been repaired. '

The City further understands that LCRA delivers water from the LCRA System at other
points to other customers and has rights under its contracts with those customers which
are similar to its rights under Section 3.06.a. of this Agreement. Nothing in this
Agreement shall be construed as impairing any of LCRA’s rights under its contracts with
those other customers, LCRA may exercise any of said rights, including those rights
similar to its rights under Section 3.06.a. of this Agreement, and in such event, the City
shall have the same rights and obligations with respect to LCRA as the City would have
had LCRA exercised it rights under Section 3.06.a. of this Agreement.

"~ ARTICLE 1V
CHARGES, BILLING AND FINANCIAL MATTERS

Section 4.01. Connection Fee: Rates.

a.

L

The City shall be obligated to pay LCRA, a connection fee (iffe “Cphn on Fee")Jas set

from time to time by the LCRA Board of Director: ~.:- -and-Currently

ecti
'y

estimated to be four thousand five hundred dollafs (34,500 per LUE, for each new LUE
connection which is served by the City with waterer the LCRA System pursuant to
this Agreement. The Connection Fee for each new retail water connection shall be due
and payable to LCRA before the City makes a new retail water connection. The
Connection Fee shall be designed primarily to fund or recover all or a part of the Costs of
the LCRA System for capital improvements or facility expansion intended to serve new
retail connections 19 the LCRA Service Area.

The City also shall pay to LCRA such other Charges as are imposed by the LCRA Tariff
from time. to time. The Charges shall be designed primarily fo recover the share of the
capital related Costs of the System attributable to the City not recovered through the
Connection Fee, and the operation and maintenance related costs of the System
attributable to the City.

The City hereby appoints LCRA as its agent to collect the Connection Fee and the
Charges and other amounts billed to the City’s retail customers who are served pursuant
to this Agreement and remit same to LCRA. and the remainder to the City, subject to the
annual review by the City of the LCRA’s performance of this agency. LCRA’s
reasonable and necessary costs of billing and collecting from the City’s retail customers,
including bad debt accounts, shall be a cost of the LCRA System. This appointment shall
be for the duration of this Agreement.

At any time while this Agreement is in effect, LCRA, subject to applicable law, may
modify the Connection Fee and the Charges as appropriate to recover the Costs of the
LCRA System in a just and reasonable manner from the City and the other customers of
the LCRA System.
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Section 4.02. City’s Retail Charges, During the term of this Agreement, the City agrees to
charge its retail customers the same Connection Fee and Charges as imposed by the LCRA Tariff
upon the City. In addition, the City may charge an additional amount not to exceed six (6)
percent of the Charges, which amount shall be collected by LCRA on behalf of the City as its
agent and remitted to the City to reimburse the City for any expenses incurred by the City for,
among other things, administering the retail service from the LCRA System and this Agreement.
Otherwise, the City shall impose no other charges upon its customers for retail water service
from the LCRA System. It is understood and agreed between the parties that this covenant by the
City has served as partial inducement to LCRA in entering into this Agreement; and but for this
promise, LCRA would not have entered into this Agreement o

Section 4.03. LCRA System to be Self-Sufficient. The LCRA System shall be comprised of the
facilities described in Recital No. 1 hereof, together with such improvements, extensions,
enlargements, betterments, additions, improvements and replacements thereto as are considered
reasonable and necessary by LCRA to provide water to the LCRA Service Area. The, parties
agree that the Costs of the LCRA System shall be borne by all of the customers of the LCRA
System, mc]udmg the City, in a fair and equitable manner and so that the LCRA System is
self-sufficient. Without limiting the foregoing, the parties further agree.that LCRA is authorized
to issue such indebtedness as it may deem apptopriate to pay for any Costs of the LCRA System
or, in lieu of issuing indebtedness, t6 provide for the borrowing of intemal LCRA funds from
LCRA ‘'resources ‘other than the LCRA System and, in such évents, the Costs of the LCRA
‘ 'System borne by the customers, mcludmg the City, shall ‘include debt service, paying
agent/reglstrar fees“and reasonable coverage on any indebtedniess 1ssued by LCRA or the
‘Tecovery (amortized over a reasonable period) of any interfial LCRA funds utlhzed together with
“‘téasonable interest and coverage thereon to be established in accordance w1th LCRA policy as
now or hereafter implemented.

A . _ARTICLEY
o CITY’S OTHER COMMITMENTS AND FUTURE SERVICE AREA -

Sechon 5.01. Cxtv s Rates and Characs

a. Subject to the limitations provided in Article IV, the City shall be solely responsible for
implementing water rates for its own customers in accordance with applicable law and
this Agreement. Failure to collect from its customers will not affect the City’s' obligation
to make all payments due to LCRA, except that, as provided in Section 4.01 (c), bad debt
accounts shall be a Cost of the LCRA System.

b: The parties agree, and the City represents and covenants, that all moneys required to be
paid by the City under this Agreement shall constitute an operating expense of the City’s
waterworks system authorized by the Constitution and laws of the State of Texas,
including Chapter 402, Texas Local Government Code, as amended, and Section
791.026, Texas Govermnment Code.

c. The City covenanis and agrees to compute, ascertain, fix, levy and collect such rates and
charges for the facilities and services provided by it which will be consistent with this
Agreement and adequate to permit the City to make prompt and complete payments
pursuant to this Agreement.




Section 5.02. Governmiental | Approvals. Each party is solely responsible for obtaining any
governmental approval required of it under this Agreement,

Section 5.03. City’s Future Service Area. The City has identified the City’s Potential Service
Area in Exhibit A. As more fully described in this paragraph, LCRA and the City acknowledge
and agree that the provision of water service by the two entities in City’s Potential Service Area
and the LCRA Service Area in the mamner described in this paragraph is intended to be
consistent with policies of the State of Texas and the TCEQ regarding regionalization of water
service for the respective areas and will inure to the benefit of the present and future customers in
the said areas. LCRA agrees that as between it and the City, the City shall have the right to
provide retail water service in the City’s Potential Service Area provided that it (i) files an
application to obtain a CCN or add to its CCN any area within the City’s Potential Service Area
within sixty days after receiving notice in writing from LCRA that LCRA is able to provide
Wholesale Water Supply to the City for such area or any portion thereof pursuant to Section 3.01
“of this Agreement and (ii) is able to obtain approval of 2 CCN granting the City the Exclusive
Right to provide potable water service to the area, or any applicable portion thereof, within one
‘year of the City’s filing the CCN application or amendment; provided that if the City is diligently
~ pursuing such an application and would have obtained it within such time but for protests filed
“4gainst it, the LCRA shall grant the City up to an additional year to obtain the CCN or
amendment thereto. LCRA will neither objett to nor support the City’s application during this
time period nor will LCRA object to or support any application of -any other person or entity for
. such area during this time period. If (1) the City does not file an application for, or obtain
~%pproval of, such service area within such time frames or if the City chooses within such time
frames not to provide water service to such area or if another entity obtains a CCN for such area
or portion thereof; or (ii) to the extent the Dripping Springs Water Supply Corporation likewise
does not file an application for, or obtain approval of, inclusion of such area in the Corporation’s
CCN within the time frames provided in the water supply contract between LCRA and .the
Corporation, or if the Corporation chooses not to provide water service to such area, then LCRA
may provide retail or, as appropriate, wholesale service in such area and the City will neither
object to nor support any application for 2 CCN by LCRA related thereto. LCRA and the City
agree to cooperate with each other in the provision of service to the City’s Potential Service Area
and the LCRA Service Area to ensure that retail potable water utility service is provided in the
most efficient and economical method possible taking environmental measures into account.
Notwithstanding the foregoing, nothing in this Section shall prevent LCRA from providing
wholesale water service to any entity which obtains a certificate of convenience and necessity for
any portion of the area described in Exhibit A. However, LCRA and the City agree to cooperate
in good faith if the City expresses a desire to provide wholesale water service to an area in the
City’s Potential Service Area where LCRA likewise may supply wholesale water service,
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Section 5.04. Use of LCRA’s System. Except as otherwise provided in this Agreement, the City
agrees to use the Wholesale Water Supply provided by LCRA under this Agreement as its sole
source of potable water for its retail customers during the term of this Agreement. The parties
understand that LCRA has relied on this commitment by the City in agreeing to not require the
City to make certain minimum payments that LCRA otherwise might have required in this
Agreement. Notwithstanding the foregoing, because the City agrees to use the LCRA System as
its sole source of Wholesale Water Supply in areas where LCRA is able to provide that water
supply pursuant to this Agreement, the City shall nevertheless have the nght within such areas,
to use or reuse effluent from a wastewater treatment facility for any purpose and to_use water
from a City-owned water well to irrigate City-owned property, such as parks and recreation areas.

Section 5.05. City’s Servxce Extension Policy. In agreeing to expand the LCRA System,
including constructing or acquiring additional retail distribution system lines in order to provide
. Wholesale: Water Supply to the City under this Agreement, LCRA has ot only incurred the
additional costs of such facilities, but has also delayed or foregone its opportumty to provide
retail service to any area for.which the City obtains a CCN authorizing it the Excluswe Right to
provide retail service. -In addition to the increased Costs of the System for these retail
distribution lines and related facilities, LCRA is entering into this Agreemerit in reliance upon
the City’s rate covenants in Atrticlé IV of this Agreement and this Section,5.05 to conform the
City’s. service extension' policy to that of LCRA in'the LCRA Tariff for the areas recelvmg
Wholesale: Water-Supply. Specifically, the City covenants and agrées that 1ts Tetail water sérvice
- extension policy for any area for which it ‘obtains a CCN granting it the Excluswe nght to
provide retail service ‘in the City’s Potential Service Area, and for which’ LCRA has agreed to
provide the Wholesale Water Supply pursuant to this Agreement, will conform in all respects to
LCRA’s service extension policies that would apply to such area if LCRA were the retail service
provider. ' In addition, in any developer liné extension and service commitment agreements,
LCRA -and the City will jointly négotiate all contract terms for the water line extensmns,

consistent with that extension pohcy ‘ N
ARTICLE Vi
EMERGENCY OR SHORTAGE OF WATER SERVICE CAPABILITY ; TERM;
DEFAULT; REMEDIES

Section 6.01. Termination, Discontinuance and Curtailment of Service: Modification of
Agreement, Notwithstanding any other provision herein to the contrary, it is specifically
understood and agreed between the parties that the obligation of LCRA to provide Wholesale
Water Supply to the City during the term of this Agreement is contingent upon the matters
provided herein and further is neither superior nor inferjor to the obligation of LCRA to provide
similarly situated customers with wholesale or retail water utility service within LCRA’s Service
Area and to its other presently committed customers or any future customers of the LCRA
System. Pursuant to such understanding, the parties hereby agree that if it is ever reasonably
determined by LCRA during the term of this Agreement that it is unable to adequately provide
water or Wholesale Water Supply to the LCRA Service Area or its existing committed customers
because of an Emergency or shortage of water supply, production, treatment, storage or
transportation capability in the LCRA System, or if LCRA needs to cause repairs to be made to
the LCRA System to repair, replace or improve the level of water supply or Wholesale Water
Supply to its customers, then LCRA shall have the right, after reasonable notice to the City and
12




opportunity for consultation, to curtail or Lmit service to the City and all other customers of
LCRA on a reasonable, non-discriminatory basis so that all similarly situated customers are
treated equally, fairly and uniformly. The City further agrees, in times of such Bmergency or
shortage or the need for repair, replacement or improvement of the LCRA System, to take
appropriate action to curtail or limit all usage in the City’s Potential Service Area receiving
Wholesale Water Supply so that all users of LCRA water will be equally and uniformly restricted
and protected. Any such measures taken by the City will be at least as stringent as those adopted
by LCRA for the LCRA’s Service Area. The parties agree that domestic uses of water shall have
priority in times of Emergency or shortage over uses of water for constiuction or commercial
uses and that construction or commercial uses shall have priority over irrigation uses from the
LCRA System. Further, both parties agree that use of water for irrigation of lawns shall have the
lowest priority in times of Emergency or shortage. Notwithstanding anything herein to the
contrary, if it is ever determined by any govemmental or regulatory authority that provision of
Wholesale Water Supply by LCRA under this Agreement or curtailment or limitation of water or
Wholesale Water Supply by LCRA to any of its customers is in violation of applicable law,
regulation or order, then LCRA, after reasonable notice to the City and opportunity for
consultation, may take such action as will best effectuate this Agreement and comply with
applicable law.

" Section 6.02. Service Availability and Plumbing Regulations. The City covenants and agrees {o
adopt and enforce the same service availability and plumbing regulations as contained in the
LCRA Tariff with provisions for the proper enforcement thereof, to ensure that neither
connections, re-connections, cross-connection or other undesirable practices are permitted,

'ificluding an agreement with each retail water customer that allows’the retail provider to said
customer to inspect individual water facilities prior to providing service to ensure that no
‘substandard materials are used and to prevent unlawful connections, cross-connection and other

“"undesirable plumbing practices. LCRA is hereby appointed by the City as its agent during the
term of this Agreement to enforce the City’s plumbing regulations related to customer inspection
at the time of initial connection to the LCRA System.

Section 6.03. Default.

a. In the event the City shall default in the payment of any amounts due LCRA under this
Agreement, or in the performance of any material obligation to be performed by the City
under this Agreement, then LCRA, after having given the City thirty (30) days written
notice of such default and the opportunity to cure same, shall have the right to temporarily
limit Wholesale Water Supply to the City under this Agreement, pending cure of such -
default by the City. In the event such default remains uncured for a period of (i) ninety
(90) days in the event of a monetary default or (i) three hundred sixty-five (365) days in
the event of a non-monetary default, then LCRA, afier giving the City thirty (30) days
notice of its intent to do so and opportunity to cure, at its sole option, shall have the right
either (x) to permanently restrict service to the City under this Agreement and to require
the City to stop making new retail connections to the City’s System, or (y).to require the
City to, and the City hereby agrees to, allow LCRA to assume the power and
responsibility to provide retail service in the area receiving Wholesale Water Supply,
thereby taking over all retail service responsibilities and functions in LCRA’s name and

" pursuant to the retail service requirements of the LCRA Tariff and in such event the City
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and LCRA will diligently pursue transfer of that portion of the City’s CCN covering the
areas receiving Wholesale Water Supp]y to LCRA.

b. In the event LCRA shall default in the performance of any material obligation to .be
performed by LCRA under this Agreement, then the City, after having given LCRA thirty
(30) days written notice of such default and the opportunity to cure same, shall have the
right to pursue any remedy available at law or in equity, pending cure of such default by
LCRA. In the event such default remains uncured for a period of (i) one hundred eighty
(180) days in the event of a default which causes the City to be unable to provide service
to new retail connections to the City’s System or (ii) three hundred sixty-five (365) days
in the event of any other type of material default, then the City shall have the right to
notify LCRA that the City intends to, take a more limited amount of Wholesale Water
Supply from LCRA (whlch shall be at least the amount LCRA is then providing to the
City) and the City may then obtain other water service or supplies from another provider

. or may take appropriate action to supply itself with additional water after giving LCRA
 thirty (30) days notice of its intent to do so and opportunity to cure., :

Sectlon 6.04. Additional Remedies Upon Default. It is not intended hereby to specn’y (and this
Agreement shall not be considered as sPemfymg) an exclusive remedy for any default, but all
such other remedies exxstmg at law or in equity may be availed of by any party hereto and shall
be cumuiahve of the remedxes provxded herem Recognizing however, that LCRA’s undertakmg
to provxde and_ maintain the services of the LCRA System is an obligation, failure in the
perfoxmance of which cannot, be . adequately compensated. in mongy. damages alone,. LCRA
agrees, m the event of any ¢ default on its part, that the City shall have available. to it the equitable
'remedxes of mandamns and specific performance in addition to any other legal or, equitable
remedies (other than termination of this Agreement) which may also be available to. the City.
Recogmzmg that fallure in the perfonnance of the City’s obhgauons hereunder could not be
adequately compensated in money damages alone, the City agrees in the event of any default on
its part that LCRA shall have available to it the equitable remedies of mandamus and specific
performance in addition to any other legal or equitable remedies (other than'termination-of this
Agreement) which may dlso be available to LCRA including, without limitation, the right of
LCRA to obtain a writ of mandamus or an injunction against the City (i) requiring the City
Council of the City to levy and collect rates and charges sufficient to pay the amounts owed to
LCRA by the City under this Agreement and (ii) enjoining the City from making additional retail
water connections as specified in Section 6.03.a. '

ARTICLE V11
MISCELLANEOUS PROVISIONS

Section 7.01. Contracts. LCRA shall have the right to enter into other water supply or
Wholesale Water Supply contracts so long as LCRA’s performance of its obligations under such
contracts does not prevent LCRA from being able to perform its obligations hereunider. This
section shall not be construed as limiting LCRA’s rights to temporarily curtail service in times of
shortage or Emergency as otherwise provided herein. The City agrees that it will not, without
the written consent of LCRA, provide or sell water to any entity, private or public, except retail
customers of the City within the City’s Potential Service Area where the City has obtamned a
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CCN authorizing it the Exclusive Right to provide retail potable water utility service from the
Wholesale Water Supply provided by LCRA under this Agreement; provided, however, that such
restriction on the provision or sale of water shall not prevent the City from providing, selling or
using water as expressly authorized in sections 3.01 and 5.04, or pursuant to the remedies of
section 6.03(b) and 6.04 of this Agreement.

Section 7.02. Records. LCRA and the City each agree to preserve, for a period of at least two
years from their respective origins, all books, records, test data, charts. and other records
pertaining to this Agreement. LCRA and the City shall each, respectively, have the right at all
reasonable business hours to inspect such records to the extent necessary to verify the accuracy of
any statement, charge or computation made pursuant to any provisions of this Agreement.

Section 7.03. State Approval. Each party represents and warrants that the plans and
specifications for its System have been or will be approved by the TCEQ.

Section 7.04. Force Majeure. If any party is rendered unable, wholly or in part, by Force
Majeure to carry out any of its obligations under this Agreement other than an obligation to pay
-or provide money, then such obligations of that party to the extent affected by such Force
Majeure and to the extent that due diligence is being used to resume performance at the earliest
. practicable time, shall be suspended during the continuance of any inability so caused to the
extent provided but for no longer period. Such cause, as far as possible, shall be remedied with
all reasonable diligence. It is understood and agreed that the settlement of strikes and lockouts
shall be entirely within, the discretion of either party hereto, and that the above requirements that
* any Force Majeure shall be remedied with all reasonable dispatch shall not require the settlement
*vof strikes and lockouts by acceding to the demand of the opposing party or parties when such
settlement is unfavorable to it in the judgment of either party hereto.

" Section 7.05. Severability. The provisions of this Agreement are severable, and if any provision
or part of this Agreement or the application thereof to any person or circumstance shall ever be
held by any agency or court of competent jurisdiction to be unenforceable, invalid or unlawful for
any reason, the remainder of this Agreement and the application of such provision or part of this
Agreement to other persons or circumstances shall not be affected thereby; provided, however, in
such event the parties mutually covenant and agree to attempt to implement the unenforceable,

invalid or unlawful provision in a manner which is enforceable, valid or lawful.

Section 7.06. No_ Oral Agreements; Modification. There are no oral agreements between the
parties hereto with respect to the subject matter hereof. This Agreement shall be subject to
change or modification only with the mutual written consent of LCRA and the City.

Section 7.07. Addresses and Notices, Unless otherwise notified in writing by the other, the
addresses of LCRA and the City are and shall remain as follows:

LCRA:

Lower Colorado River Authority
Atin: Executive Manager -
Water and Wastewater Utilities
3700 Lake Austin Boulevard
Austin, Texas 78703
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The City:

City of Dripping Springs, Texas
Attn: Mayor

PO Box 384

Dripping Springs, Texas 78620-0384

Section 7.08. Assignability. This Agreement shall be assignable by LCRA to any affiliate of
LCRA without the necessity of obtaining the consent of the City if written notice is provided to
the City. Otherwise, this Agreement may be assigned by either party to any other entity with the
express written consent of either party, which consent ‘shall not be unreasonably withheld or
delayed.

Section 7.09. Customer Advisory Comxﬁittee Representative. LCRA has previously established

a Customer Advisory Committee for the System. The parties agree that so long as the Customer
Advisory Committee for the System exists, the City may appoint one representative to serve on
the Committee. Such appointment shall be evidenced in writing, signed by the Mayor of the City
and delivered to LCRA. The representative shall.serve until further written desxgnanon of a
successor from the Mayor of the City. :

Section 7.10. Good Faith. Each party agrees that, notwithstanding any prov;sxon herein to the
contrary, neither party will unreasonably w1thhold or unduly delay any, consent, approval,
decislo, détermination or other action which is reqmred or permltted under the. terms of this
Agreement it being agreed and uiiderstood that each party shall act in good faith and shall at all
times deal faitly with the other party.

Section 7.11. Counterparts This Agreement may be executed in as many counterparts as may be
convenient or reqmred All' counterparts shall collectxvely constitute a single instrument, and it
shall not be necessary in makijng proof of this Agreement to produce or account for more than a
single counterpart

Section 7.12. Goveming Law ‘The -terms and provisions hereof shall be governed by and
construed in accordance with the laws of the State of Texas and thé United States of America
from time to time in effect, Either Hays or Travis County, Texas shall be a proper place of venue
for suit hereon, and the Parties hereby agree that any and all legal proceedings in respect of this
Agreement shall be brought in the District Courts of Hays or Travis County, Texas, or the United
States District Court for the Western District of Texas, Austin Division.

Section 7.13. Construction. The parties acknowledge that each party and, if it so chooses, its
counsel, have reviewed and revised this Agreement and that the normal rule of construction to
the effect that any ambiguities are to be resolved against the drafling party shall not be employed
in the interpretation of this Agreement or any amendments or exhibits hereto.

Section 7.14. Water Conservation Plan. The City agrees to adopt and enforce a water
conservation and drought contingency plan in compliance with TCEQ Rules, 30 TAC ch. 288,
for water use within the areas receiving Wholesale Water Supply. The plan shall be at least as
stringent as those adopted by LCRA for its retail customers in the LCRA Service Area. Within
180 days after the execution of this Agreement, the City will submit its water conservation and
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dr'ought contingency plan to the LCRA for the LCRA’s review and approval as being consistent
with the requirements of this Section 7.14. The City agrees to constder measures described on
Exhibit C attached hereto in adopting its water conservation plan.

Section 7.15. Authority of Parties Executing Agreement. By their execution hereof each of the
undersigned parties represents and warrants to the parties to this document that he or she has the
authority to execute the document in the capacity shown on this document.

Section 7.16. Term. The term of this Agreement is forty (40) years from the effective date set
forth below. After the expiration of the term, the parties shall cooperate in good faith to consider
renewing this Agreement.

Section 7.17. Section 13.248 Apreement. This Agreement is a contract between retail public

utilities designating areas to be served and customers to be served by those retail public utilities

pursuant to Section 13.248, Texas Water Code (“Section 13.248”). Each of the parties may file a

copy of this Agreement with the TCEQ in support of applications or other filings provided for in,

or consistent with, this Agreement and may request that the TCEQ honor the terms of this
‘ "A'greement as a contract between retail public utilities pursuant Section 13.248.

Section 7.18. Authority of Parties Executing Agreement. By their execution hereof, each of the
undersigned parties represents and warrants to the parties to this document that he or she has the
authority to execute the document in the capacity shown on this document,

- IN WITNESS WHEREOQF, the parties hereto have executed this Agreement in multiple copies,
each-of which shall be deemed to be an original and of equal force and effect this |I2h day of
Mordy , 2003.

LOWER COLORADO RIVER AUTHORITY

Y.

Randy J€Goss, P.E.

Ry Executive Manager,
‘, Water and Wastewater Utility Services
CITY OF DRIP?ING SPRIN
: BY: & ﬁ
/ ! [ ayor
AYTEST: ]

Ci ty\Sécretary “ \




EXHIBIT “A”

CITY OF DRIPPING SPRINGS SERVICE AREA
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Exhibie A
Clity of Dripping Springs Potentdal Service Area
H;Mm City of Dripping Speings Potondnl Service Acca
B 2ising Warer CONG, 1717200




EXHIBIT “B”

LCRA SERVICE AREA
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Blrnet.

Spicewood District

Lakeside Beach Disteict
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Dripping Springs District




EXHIBIT “C”

CONSERVATION MEASURES

Water waste prohibition. Applicant must enact and enforce ordinances to prohibit
wasteful activities, some of which include gutter flooding, watering between the hours of
10:00 am. and 8:00 p.m., single pass cooling systems in new connections, non-
recirculating systems in new conveyer car washes.
Additional public information programs. Activities should include, but are not limited to:
providing speakers, using paid and public service announcements, providing trend.
information on bills, and providing informational pamphlets, flyers and manuals.
Schiool education programs. This includes classroom presentations, instructional
assistance and distribution of educational materials. Lo
Large landscape conservation programs and incentives. Customer cotild identify accounts
with dedicated irrigation meters and conduct irrigation auidits orassign evapotranspiration
(ET)-based water use budgets. Other possibilities ihclude‘:bpdinénces; training, financial
incentives, rebates and other educational activities, = - ' L e
Small landscape conservation programs and incentives. Conguct irrigation audits,
rebates, financial incentives, training or other educatiorial dctivities. " Yot
 Conservation coordinator staff. Designate at least one persont who'will be/réSponsible for
,prepa}‘a'tion and implementatiqn of the conservation plan. . C »f‘
Conservation programs for induistrial, commercial, and institutional accounts. “Identify
* and rank ICI customers according to water usage and offer  water ‘use surveys and
customer incentives: " N : S :
" Water survey programs for single and multi-family residential customers. ‘
Residéntial:pl,uihbi{ig retrofit progrémé., Identify homes built before 1992 and.develop a

Lt

plan to distribute or install low-flow. plumbing devices as needed.

High-efficiency:washing machine rebate programs.: *
Residentialultra-low flush toilet replacement programs.

W
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Attachment 2 - A General Location Map Delineating the Proposed Service
Area

N\1644 - City of DS Water CCN Blue Blazes\PUC\1644-List of Attachments.docx
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CMA ENGINEERING, INC.
235 LEDGE STONE DRIVE
AUSTIN, TEXAS 78737
(512) 432-1000 Fax. (512) 432-1015
Registration # F-3053

CITY OF DRIPPING SPRINGS WATER

ATTACHMENT

CCN AMENDMENT APPLICATION 2

PROPOSED WATER CCN SERVICE AREA
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Attachment 3 — Final Plat and CD with Boundary Map in ACAD Format

N 1644 - City of DS Water CCN Blue Blazes\PUC\]1 644-List of Attachments.docx
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PLAT RECORDING INFORMATION

The followirig plat has been filed for record and appears in the
Volume and Page(s) indicated below in the
Plat Records of Hays County, Texas.

SUBDIVISION NAME: ////(’M'O/ﬂf// yalvi ///’?z/

PROPERTY DESCRIPTION:

RETZHF o707 AR -
OWNER(S): ; Yy IV IA Goo7E

LIS, /(/ﬂfé/,(/,(// / 2. Lt e

L s SEECA

pLaTvoLuME /Y pacEls) /R LB

THE FOLLOWING PAGES CONTAIN THE ORIGINAL TAX
CERTIFICATES FROM EACH TAXING UNIT WITH JURISDICTION OF
THE REAL PROPERTY INDICATING THAT NO DELINQUENT AD
VALOREM TAXES ARE OWED ON THE REAL PROPERTY
[Pursuant to Section 12.002 of the Texas Property Code]j




	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50

