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PURSUANT TO PUC CHAPTER 24, SUBSTANTIVE RULES APPLICABLE TO WATER AND SEWER

SERVICE PROVIDERS, SUBCHAPTER G: CERTIFICATES OF CONVENIENCE AND NECESSITY

Application to Obtain or Amend a Water or Sewer
Certificate of Convenience and Necessity (CCN)

Docket Number: -7= z

(this number will be assigned by the Public Utility Commission after your application is filed)

7 copies of the application, including the original, shall be filed with

Public Utility Commission of Texas
Attention: Filing Clerk

1701 N. Congress Avenue

P.O. Box 13326

Austin, Texas 78711-3326
If submitting digital map data, two copies of the portable electronic storage medium (such as CD or DVD) are required.
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Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity (CCN)

qObtain q New Water CCN q New Sewer CCN

Ex Amend OWater CCN# (s) 13030

qAmend q Sewer CCN#(s)

App lica nt

Utility name : City of Dripping Springs
Certificate number: 602491284

Street address (City/ST/ZIP/Code) : Mercer Street, Dripping Springs, TX 78620

Mailing address(City/ST/ZIP/Code) : P.O. BOX 384, Dripping Springs, TX, 78620

Utility Phone Number and Fax: (512) 858-4725

Contact info rmation

Please provide information about the person(s) to be contacted regarding this application. Indicate if this person is the
owner, operator, engineer, attorney, accountant manager, or other title related to the applicant.

Name: Robert P. Callegari, P.E. Title: Principal
Mailing address:235 Ledge Stone Drive Fax: (512) 432-1015

Email: rcallegari@cma-engineering.com Phone and Fax: (512) 432-1000

List all counties in which service is proposed:

Hays County
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A. Check the appropriate box and provide information regarding the legal status of the applicant:

q Investor Owned Utility q Individual q Partnership

q Home or Property Owners Association q For-profit Corporation

q Non-profit, member-owned, member-controlled cooperative corporation

(Water Code Chapter 67, Water Supply or Sewer Service Corporation)

fx_1 Municipality q District q Other- Please explain:

B. If the applicant is a For-Profit business or corporation, please include the following information:
i. A copy of the corporation's "Certification of Account Status" from the Texas State Comptroller of Public

Accounts.

ii. The corporation's charter number as recorded with the Office of the Texas Secretary of
State: N/A

iii. A listing of all stockholders and their respective percentages of ownership.

iv. A copy of the company's organizational chart, if available.

v. A list of all directors and disclose the tile of each individual.

vi. A list of all affiliated organizations (if any) and explain the affiliate's business relationship with the applicant.

C. If the applicant is a Texas Water Code (TWC) Chapter 67 water supply or sewer service corporation please provide:
i. A copy of the Articles of Incorporation and By-Laws.

ii. The corporation's charter number as recorded with the Office of the Texas Secretary of State.
iii. Identification of all board members including name, address, title, and telephone number.
iv. A copy of the corporation's Certificate of Account Status from the Texas Comptroller of Public Accounts.

A. Are there people already living in the proposed area? q Yes ® No

If YES, are any currently receiving utility service? q Yes q No

If YES, from WHOM?
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B. Demonstrate the Need for Service by providing the following:

Have you received any requests for service in the requested service area?

Yes q No See Attachment 1
If YES, provide the following:

i. Describe the service area and circumstances driving the need for service in the requested area. Indicate
the name(s) and address(es) of landowner(s), prospective landowner(s), tenant(s), or resident(s) that
have requested service; and or

ii. Describe the economic need(s) for service in the requested area (i.e. plat approvals, recent
annexation(s) or annexation request(s), building permits, septic tank permits, hospitals, etc.); and/or

iii. Discuss in detail the environmental need(s) for service in the requested area (i.e. failing septic tanks in
the requested area, fueling wells, etc.); and/or

iv. Provide copies of any written application(s) or request(s) for service in the requested area; and/or

v. Provide copies of any reports and/or market studies demonstrating existing or anticipated growth in the

requested area.

vi. If none of these items exist or are available, please justify the need for service in the proposed area in
writing. Water service will be needed for a proposed development

Note: Failure to demonstrate a need for additional service in the proposed service area may result in the delay and /or
possible denial of the application.

C: Is any portion of the proposed service area inside an incorporated city or district?

q Yes ® No

If YES, within the corporate limits of: N/A

Provide a copy of any franchise, permit, or consent granted by the city or district. If not available please explain:

N/A

D. Is any portion of the proposed service area inside another utility's CCN area?

q Yes ® No

If YES, has the current CCN holder agreed to decertify the proposed area?

If Na, are you seeking dual or single certification of the area? Explain why decertification of the area is in the public
interest:

N/A
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Attach the following hard copy maps with each copy of the application:
A. A location map delineating the proposed service area with enough detail to accurately locate the proposed area

within the county. See Attachment 2
B. A map showing only the proposed area by: See Attachment 3

I. metes and bounds survey certified by a licensed state or register professional land surveyor; or
ii. projectable digital data with metadata (proposed areas should be in a single record and clearly labeled).

Also, a data disk labeled with the applicant's name must be provided; or
iii. following verifiable natural and man-made landmarks; or
iv. a copy of recorded plat map with metes and bounds.

C. A written description of the proposed service area. See Attachment 4
D. Provide separate and additional maps of the proposed area(s) to show the following:

i. all facilities, illustrating separately facilities for production, transmission, and distribution of the applicant's
service(s); and

ii. any facilities, customers or area currently being served outside the applicant's certificated area(s).
N/A, no facilities have been constructed at this time

Note: Failure to provide adequate mapping information may result in the delay or possible denial of your
application.

Digital data submitted in a format other than ArcView shape file or Arc/Info E00 file may result in the delay or inability to
review applicant's mapping information.

For information on obtaining a CCN base map or questions about sending digital map data, please visit the Water
Utilities section of the PUC website for assistance.

A. Please provide the following information:
i. a list of public drinking water supply system(s) or sewer system(s) within a 2 mile radius of the proposed

system; See Attachment 5
ii. copies of written requests seeking to obtain service from each of the public drinking water systems or sewer

systems listed in a. 1 above or documentation that it is not economically feasible to obtain service from each
entity; City intends to extend its existing CCN to service the new development.

iii. copies of written responses from each system or evidence that they did not reply; and
iv. for sewer utilities, documentation showing that you have obtained or applied for a wastewater discharge

permit.
B. Were your requests for service denied? O Yes L7 No
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i. If yes, please provide documentation of the denial of service and go to c.

ii. If no, please provide a detailed analysis which justifies your reasons for not accepting service. A separate
analysis must be prepared and submitted for each utility that granted your request for service.

C. Please summarize how the proposed utility system will be constructed and describe each projected construction

phase, if any:

The City intends to connect the proposed internal water distribution system to the existing
West Travis County Public Utility Agency (WTCPUA), formerly the Lower Colorado River
Authority, water transmission line. The connection, water meter station, and internal water
distribution system will be designed in accordance with 30 TAC, Chapter 290 Rules and
Regulations by a Texas Licensed Professional Engineer. The Project will be developed in five
(5) phases.

D. Date of plat approval, if required: 1/9/2007
Approved by: Dripping Springs and April 3, 2007 by Hays County

E. Date Plans & Specifications submitted to the TCEQ for approval:
Not yet developed Attach copy of approval letter, if available. If the letter

is not available by the time your CCN application is submitted, please supplement your application with a copy of the

letter once you receive it from the TCEQ.

F. Date construction is scheduled to commence: Not yet determined

G. Date service is scheduled to commence: Not yet determined

A. Please provide the following information for each water and/or sewer system, attach additional sheets if necessary.

L Water system(s): TCEQ Public Water System identification number(s):

1/A, no facilities have
oeen constructed by I I I I I I I If l 1 I I 1 i i i^ ► ► ► ► ► ► ► ►
he City of Dripping
►prings at this time.

1111110FTI-111, M111-T]

ii. Sewer system(s): TCEQ Discharge Permit number(s)
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Ii I I I I ^ I M-WQ1 I I I I H IF]

B

iii. Date of last TCEQ water and/or sewer system inspection(s): N/A

iv. Attach a copy of the most recent TCEQ water and/or sewer inspection report letter(s).

v. For each system deficiency listed in the TCEQ inspection report letter; attach a brief explanation listing
the actions taken or being taken by the utility to correct the listed deficiencies, including the proposed
completion dates.

Provide the tollowing intormation about the utility's certified water and/or sewer operators

Name Classes License Number

N/A, no water facilities have been

constructed by the City of

at this time

- Attach additional sheet(s) if necessary -

C. Using the current number of customers, is any facility component in systems named in #5A above operating at
85% or greater of minimum standard capacity?

q Yes

q No
N/A

Attach a copy of the 85% rule compliance document filed with the TCEQ if the system is operating at 85% or
greater of the TCEQ's minimum standard capacity requirements.

D. In the table below, the number of existing and/or proposed metered and non-metered connections (by size).
The proposed number should reflect the information presented in the business plan or financial documentation
and reflect the number of service requests identified in Question 2.b in the application.

See Attachment 6

TCEQ Water System TCEQ Sewer System
Connection Existing Proposed Connection Existing Proposed

5/8" or 3/4" meter 0 18 Residential
1" meter or larger 0 5 Commercial

Non-Metered 0 0 Industrial
Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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TCEQ Water System TCEQ Sewer System

Other: 0 0 Other:

Total Water 0 23 Total Sewer

E. If this application is for a water CCN only, please explain how sewer service is or will be provided:

The developer proposes to utilize individual OSSFs.

F If this application is for a sewer CCN only, please explain how water service is or will De proviaea:

N/A

G. Effect of Granting a Certificate Amendment.

Explain in detail the effect of granting of a certificate or an amendment, including, but not limited to
regionalization, compliance and economic effects on the following:

i, the applicant,

ii. any retail public utility of the same kind already serving the proximate area; and

iii. any landowner(s) in the requested area.
This CCN Amendment allows the proposed development described in Attachment I to obtain
water service from the City of Dripping Springs

H. Do you currently purchase or plan to purchase water or sewer treatment capacity from another source?

I. q No, (skip the rest of this question and go to #6)

ii. X; Yes, Water

Purchased on a 0 Regular q Seasonal F1 Emergency basis?

Water Source % of Total Treatment

West Travis County PUA 100.00%

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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Water Source % of Total Treatment

0.00%

0.00%

The City of Dripping Springs has an agreement along with West Travis County Public Utility Agency
(WTCPUA), to provide retail water service in the area of the proposed development. See Attachment 1

iii. q Yes, Sewer treatment capacity
Purchased on a q Regular q Seasonal q Emergency basis?

Sewer Source % of Total Treatment

0.00%

0.00%

0.00%

iv. Provide a signed and dated copy of the most current water or sewer treatment capacity purchase
agreement or contract. See Attachment I

Ability to Provide Adequate Service.

Describe the ability of the applicant to provide adequate service, including meeting the standards of the
commission, taking both of the following items into consideration: The applicant is not currently providing
i. the current and projected density; and water service to the area, and a detailed concept plan is

provided in Attachment 6. The water distribution systemii. the land use of the requested area.
will be designed in accordance with 30 TAC, Chapter 290
Rules and Regulation. Further, the facilities will be

Effect on the land. Explain the effect on the land to be included in the certificated area. operated by a TCEQ
licensed operator.

Amending the City of Dripping Springs existing Water CCN to include the proposed 35
acre area will allow the tract to be developed.

A. For new water and/or sewer systems and for applicants with existing CCNs who are constructing a new stand-
alone water and/or sewer system: See Attachment 7
I. the applicant must provide an analysis of all necessary costs for constructing, operating, and maintaining

the system, and the source of that capital (such as a financial statement for the developing entity) for
which the CCN is requested for at least the first five years. In addition, if service has been offered by an
existing retail water service provider as stated in #4.A., but the applicant has determined that the cost of
service as finally offered renders the project not economically feasible, the applicant must provide a
comparison analysis of all necessary costs for acquiring and continuing to receive service from the
existing system for the same period.

ii. Attach projected profit and loss statements, cash flow worksheets, and balance sheets (projected five

year financial plan worksheet is attached) for each of the first five years of operation. Income from rates

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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should correlate to the projected growth in connections, shown on the projected profit and loss

statement.

iii. Attach a proposed rate schedule or tariff. Describe the procedure for determining the rates and fees
and indicate the date of last change, if applicable. Attach copies of any cost of service studies or rate

analysis worksheets.

B. For existing water and/or sewer systems:

Attach a profit and loss statement and current balance sheet for existing businesses (end of last fiscal
year is acceptable). Describe sources and terms for borrowed capital such as loans, bonds, or notes
(profit and loss and balance sheet worksheets are attached, if needed).

Attach a proposed rate schedule or tariff.

v Note: An existing water and/or sewer system may be required to provide the information in 6.A.i. above during
the technical review phase if necessary for staff to completely evaluate the application

C. Identify any funds you are required to accumulate and restrict by lenders or capital providers.

D. In lieu of the information in #6.A. thru #6.C., you may provide information concerning loan approvals within the

last three (3) years from lending institutions or agencies including the most recent financial audit of the

applicant.

v Note: Failure to provide adequate financial information may result in the delay or possible denial of your

application.

Notice Requirements
A. All proposed notice forms must be completed and submitted with the application. Do not mail or publish the

notices until you receive written approval from the commission to do so. See Attachment 8

B. The commission cannot grant a CCN until proper notice of the application has been given. Commission rules

do not allow a waiver of notice requirements for CCN applicants.

C. It is the applicant's responsibility to ensure that proper notice is given to all entities that are required to receive
notice.

D. Recommended notice forms for publication, neighboring cities and systems, landowners with 25 acres or more,

and customers are included with this application for use in preparing proposed notices. (Notice forms are

available in Spanish upon request.)

E. After reviewing and, if necessary, modifying the proposed notice, the commission will send the notice to the

applicant after the application is accepted for filing along with instructions for publication and/or mailing.

Please review the notice carefully before providing the notice.

F. Notice For Publication:

The applicant shall publish the notice in a newspaper with general circulation in the county(ies) where a CCN is
being requested. The notice must be published once each week for two consecutive weeks beginning with the
week after the notice is received from the commission. Proof of publication in the form of a publisher's affidavit
shall be submitted to the commission within 30 days of the last publication date. The affidavit shall state with
specificity each county in which the newspaper is of general circulation.

G. Notice To Neighboring Utilities:

i. List all neighboring retail public utilities and cities providing the same utility service within the following
vicinities of the applicant's proposed certificate area.

ii. For applications for the issuance of a NEW CCN, the applicant must mail the notice with a copy of the
proposed CCN map to all cities and neighboring retail public utilities providing the same utility service
within five (5) miles of the requested service area.

Application to Obtain or Amend a Water or Sewer Certificate of Convenience and Necessity, 9/1/14 (formerly TCEQ form 10362)
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iii. For applications for the AMENDMENT of a CCN, the applicant must mail the notice with a copy of the
proposed CCN map to all cities and neighboring retail public utilities providing the same utility service
within two (2) miles of the requested service area.

H. Notice to Customers:

Investor Owned Utilities (IOUs) that are currently providing service without a CCN must provide individual
mailed notice to all current customers. The notice must contain the current rates, the date those rates were
instituted and any other information required in the application.

The commission may require the applicant to deliver notice to other affected
persons or agencies.

Do not publish or send copies of the proposed notices to anyone at the time you submit the

application to the commission. Wait until you receive written authorization to do so. Authorization
occurs after the commission has reviewed the notices for completeness, and your application has been
accepted for filing. Once the application is accepted for filing, you will receive written authorization to
provide notice. Please check the notices for accuracy before providing them to the public. It is the
applicant's burden to ensure that correct and accurate notice is provided.
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OATH

STATE OF Texas
COUNTY OF "Hays

I, -- 1 0 (J Gt.f'GGl/l-- being duly sworn,
file this application as /7/140 tJ'72^ ( indicate relationship to Applicant,
that is, owner, member of pa ' ership, title as officer of corporation, or other authorized
representative of Applicant); that, in such capacity, I am qualified and authorized to file
and verify such application, am personally familiar with the maps and financial information
filed with,this application, and have complied with all the requirements contained in this
application; and, that all such statements made and matters set forth therein are true and
correct. I further state that the application, is made in good faith and that this application
does not duplicate any filing presently before the Public Utility Commission of Texas.

I further represent that the application form has not been changed, altered or amended
from its original form.
I further represent that the Applicant will provide continuous and adequate
service to all customers and qualified applicants for ser within its certificated
service area. . n i 1,4

A`FFjIANT
(Utility thoriied Representative)

If the Affiant to this form is any person other than the sole owner, partner, officer of the
Applicant, or its attorney, a properly verified Power of Attorney must be enclosed.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public in and for the State of Texas,
This day of 12141<,!^,11 20 /6'

^ e
SEAL NOTARY PUBLIC IN AND FOR THE

STATE OF TEXAS
.

^
REBECA RUBIO

My Commission Expires
August 31, 2018

''+ho^K+^' ^^j^'e ^'
- PRINT OR TYPE NAME OF NOTARY

MY COMMISSION EXPIRES
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City of Dripping Springs

Water CCN Application

List of Attachments

Attachment 1 Blue Blazes letter or development agreement for request of service and City of

Dripping Springs Wholesale Water Agreement with West Travis County Public
Utility Agency (formerly the Lower Colorado River Authority)

Attachment 2 A general location map delineating the proposed service area

Attachment 3 Final Plat and CD With Boundary Map in ACAD Format

Attachment 4 Written Description of The Proposed Service Area

Attachment 5 List of Public Drinking Water Supply System(S) Within a 2 Mile Radius

Attachment 6 Concept Plan and Water System Analysis

Attachment 7 Financial Information

Attachment 8 Notice Forms for Publication, Neighboring Cities and Systems

N \1644 - City of DS Water CCN Blue Blazes\PUOI 644-List of Attach tl]ents.doCX



Attachment 1- Blue Blazes Development Agreement/Request for Service and

City of Dripping Springs Wholesale Water Agreement with West Travis

County Public Utility Agency (formerly the Lower Colorado River Authority)

N \1644 - City of DS Water CCN Blue Blazes\] 644-List of AttaCl]mentS.doCX



Hays County
Liz Q. Gonzalez

County Clerk
San Marcos, Texas 78666

70 201 3 130370@0

Instrument Number: 2013-13037088
As

Recorded On: November 05, 2013 OPR RECORDINGS

Parties: SMITH JAMES A Billable Pages: 60
To DRIPPING SPRINGS CITY OF Number of Pages: 61

Comment:

OPR RECORDINGS 262 00

Total Recording: 262.00

( Parties listed above are for Clerks reference only )

** Examined and Charged as Follows: **

************ DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information:
Document Number: 2013-13037088

Receipt Number 352736

Recorded Date/Time: November 05, 2013 02:13:23P

Book-Vol/Pg- BK-OPR VL-4791 PG-334
User / Station C Rodriguez - Cashiering #7

Record and Return To:

CITY OF DRIPPING SPRINGS

PO BOX 384

DRIPPING SPRINGS TX 78620

I II"" State of Texas IA "^^ PS . , coG, County of 1 tays` J
= p•

^
'• y^ ^ I hereby cemh• that this instrument -as filed Ibr record in my uilitr on the dale and

tunic stamped hertnn and -as recorded on the cnlurne and page orthc named records
Hays County. Texas

^ O
• ` ^ 2^^

j•,
• ^ 9 ^d^'IX / '" OO

Lz Q Cronzalrz, County CLcrk
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13037088 OPR 4791 335
PROJECT NO. 5559-01

PREPARED FOR

JAMES A. SMITH

4004 EAST US HIGHWAY 290

DRIPPING SPRINGS, TX 78620
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PROJECTNO 5559-01

DEVELOPMENT AGREEMENT

STATII Or TEXAS

COUNTY OF 1-IAYS

']'his Development Agreement ("Agreement") is between the City of Dripping Springs, Texas
("the City"), and James A. Smith ("Owncr"). In this Agreement, the City and Owner arc
sometimes individually referred to as a"Party" and collectively referred to as the "Parties".

RECITALS:

WHEREAS, Owner owns approxituately thirty-five (35) acres of land ("tlle Property") loct ►ted
^Nlholly within the extratet-11 jurisdiction ("the ETJ" or "the City's ETJ") of
the City and in Hays County, Texas ("the Cou ►ity"), which is more fully described
in Exhibit A, attached hereto; and

WHEREAS, Owner intends to develop the Property as a master-plannecl, t5lixed-use

development that will inclncle commercial arid, residential uses, a.:pwblic park and
open space areas to benefit-the residents-and property^owners of the community,

as well as other residetlts and visitors of the City, the City's ETJ, and the County;
and

WHEREAS, the development will include facilities that will attract and serve tourists and

visitors to the area. In this Agreement, the Property, as it will be developed, is
sometimes referred to as the "Project;" and

WHEREAS, the City has aclopted a Comprehensive Plan to ,guide the City in plcuining,for
future growtli and development and the City Council finds that this Development
Agreement is consistent with the Comprehensive Plan; and

WHEREAS, the City has determined that development agreements with developers ofnlaster-

hlanncd developments such as the Project w ill benefit the City by establishing
land use controls; providing for the construction of appropriate and necessary
utility, roadway and drainage infrastructure; encouraging economic development;
protecting the envfrol1nle ►lt; preserving native 12abitat and endangered species;-and
promoting the welfiette of the citizens of the City and its ETJ; and

WHEREAS, this Agreement,will benefit,tlle City by facilitating the annexation of the Property,

and the development of a master-planned cor.nnLill] ty which Will allow for
thoughtful <in(] high-qual ► ty planning, the development of neeessary roadways and
utility fticilities, and the development of a balanced community-that includes
commercial, residential, civic and recreational uses. Through this Agreement, the
City is furthering its land planning objectives by obtaining compliance with the

Blue 13lazes Ranch Development Agreement
City of Drippings Springs Nee 1 of 40
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City's rules for Zoning, Lighting, Building, Architectural Guidelines, Exterior
Design, Signs and Landscaping; and

WHCRCAS, the City and Owner are striving to nchieve balance between the pressures of
urbantzatioti and the shared desires to protect the public safety, and conserve the
hill country scenery and native habitat; and

WHEREAS, this Agi-eement grants Owner a ►neasure of predictability in terms of applicable
municipal regulations and development fees; and

WHEREAS, Owner and the City wish'to-enter into,this Aareenient to provide an alternative to
the City's typical regulatory process for development; encourage innovative and

comprehensive nlaster-planning of the Property; provide a level of certainty of

regulatory requirements throughout the term of this Agreement; and provide
assurances of a high-quality development that will benefit the present and future

residents or the City, the-City's ETJ and the County; and

WHEREAS, this Agreement rims wiil► the land, and thus shall be notarized, then filed in and
among-the land records of Hays County; and is binding upon subseqi ►ent

purchasers of the Property, or any portions thereof; and

WHEREAS, the City is statutorily authorized to enter into such agreements with the oN.Vners of
property located in the City's ETJ pursuant to Texas Local Government Code

Section 212.172; and

WHEREAS, Owner and the City have conducted public hearings, posted sufficient public
notice, and solicited public input regarding the proposal contained within this

Agreement.

NOW THEREFORE, FOR GOOD & VALUABLE CONSIDERATION, the receipt and
sufficiency of which are hereby acknowledged, including the above recitals and the rtgreements
set forth below, the City and Owner ai;t'ee as follows:

Blue 131azes Ranch
Development Agreement

Page
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ARTICLE 1. DEFINITIONS

1.1 General:

Word. sand phrases tised in this Agreement shall have the meanings set forth in'this
section. Terms that are not defined below, but are defined in the City's Code of
Ordinances, shall be given the meanings set forth in the Code. Words and phrases not
defined in the Code of Ordinances shall be given their common, ordinary meaning unless
the context clearl_y requires otherwise. When not inconsistent with the context, words
used in the liresetit tense shall include the future tense; Words in the plural 111.1nber shall
include the singular number (and vice versa); and words in the masculine gender shall
include the feminine gender (and vice ier°sa). The word "shall" is always mandatory;
while the word "may" is merely directory. Headings and captions are for reference
purposes only.

1.2 Specific:

-Agreeiuent: This contract between the City of Dripping Springs, Texas and Owner,
iilcluding all Exhibits, which are incorporated herein for all intents and pinrposes.

Applicable Fees•: The fees and charges to be paid by Owner to the City with respect to
the development of the Property.

Applicoble Rules: The City Rules that, is modified'by the Projeet approvals and

variances granted concurrent-with this Agreenlent, if any, exist on the Effective Date of
this Agreement and will be applicable to the development of the Property for the tenn of

this Agreement. This term does not include regulations-mandated by state law, or that are
necessary to prevent imminent harm to human safety or property, which may be modified
and made applicable to the Project even after the Effective Date.

Arsociariom A community group that is organized with respect to the Property in wllich
individual owners of lots share common interests and responsibilities for costs and
upkeep of conit5ion space or facilities. The group May take the forili of a Property Owner
Association. The Project may allow for more than one association.

.Buifrlirr,t; Code: The most recently adopted versions of the International Building Code,
Residential Building Code, Commercial Building Code, National Electrical Code,
International Plumbing Code, International Mechanical Code, International Energy

Conservation Code, and the International Fire Code, as of the titne isfhen a-permit
application is filed with the City. (Collectively, the most recent versions of the City's
-Building Code.)

Biiildiug Height: The vertical distance from the average line of the highest and lowest
existing grade points of that portion of the lot covered by the building to the highest point
of the building, but shall not include the height of chimneys, spires, towets, and
mechanical appurtenances.

Blue Blazes Ranch Development Agreement
City of Drippings Springs Page 3 ofAo
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City The City of Dripping Springs, an incorporated Type A, beneral-law municipality
located in Hays County, Texas.

City Administrator: The chief administrative officer of the City of Dripping Springs ,
Texas. The term also includes the Deputy City Administrator, and the City
Administrator's designee.

Citv Council: The governing body, (also known as the Board of Alderman), of the City

of Dripping Springs, Texas.

Citjr Engineer: The person or firm designated by the City Council as the engineer for the
City of Dripping Springs, Texas.

City Rules: The entirety of the City's ordinances, regulations and official policies, except
as expressly modified by this Agreenlent.

CntnrtV: Hays County, Texas.

Developnrei:t Arerc "1'he geographic areas depicted on Exhibit B.

Development Area Map: 'fhe plan for the individual development areas of the Project
attached as Exhibit B, as it may be amended from time to time in accordance with this
Agreement.

Ef,'/"ective Date: The (late upon which this Agn-ecment is executed by all patties.

Impervious Cover: Buildings, parking areas, roads, and other impermeable man-made

imlirovements covering the natural land surface that prevents infiltration. For further
clarification on what is considered impervious cover, refer to the City's Water Quality

Protection Ordinance.

Inrfm-virrrrs Cover Percentage: The percentage calculated by dividing the total acres of

impervious cover on the Property by the total number of acres included in the Property.
Whether or not outdoor decks are included in the calculation of impervious cover shall be

determined by the City Engineer based on the deck design and materials. In the

calculation of impervious cover, the following shall be characterized as perV1011,c for all

purposes: open space, grcenbelt, mitigation land, park, irrigation fields/drainage fields for
onsite sewage facilities, flood plain, unlined watei• quality and/or drainage facility and/or

,treti, unlined detention facility, swttlc irrigation area, playground, athletic fiekts, granite

or pea gravel trail.

LCRA: the Lower Colorado River Authority, a quasi-gover'iimental entity created and
operating under the laws of the State of Texas.

Lumen: The unit of measurement used to quantify the amount of light produced by a
bulb or emitted from a fixture (as distinct from "watt," a measure of power consumption).

Blue Blazes Ranch Development Agreement
City of Drippings Springs Page 4 or40
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For the purposes of this Agreement, the lumen output values shall be the initial lumen
output ratings of a lamp Multiplied by the luminaire efficiency or light loss factor (LLF).
The lumen rating associated with a given lamp is generally indicated on its packaging or
niay be obtained from the manufacturer. If the efficiency is not kno-kvn for a residential
lunlinaire, assume 70% for non. LLD lighting. LLF for-all luminaries tested With absolute
photometry are approximated as 100% of initial lunlens. (Abbreviated Im).

Open Space: A tract of real property not occupied by any structures or impervious
surfaces. A tract of real property designated by a public or private entity as accessible by
the public for active or passive recreation shall qualify as Open Space. Properly included
within tlu: confules oCirtdivitlual residential lots shall not qutilify as Open Space under
this Agreenlent.

Owner: Mr. James A. Smith and any heirs, successoi-s and assigns; and any subsequent
owner(s) of the Property.

P&Z: The Planning and Zoning Commission, a volunteer citizen advisory board of the
City of Dripping Springs that has been granted specific land use and development

regulatory authority pursuant to City ordinances aild state statutes.

Project: The Property, as it will be developed under this Agreement pursuant to the
Development Area Map (L;Yhibit B).

ProjectApprovnls: The-approvals, variances, waivers and exceptiolls to the Applicable
Rules ^tpproved by'the City with respect to'the development of the Property, as set forth
on the attached Exhihil*C.

Property: Approximately thirty-five (35) acres of land, in 1-lays County, Texas, more
fully described on the attached Exhibit A.

Recreation: Leisure time activities. Active Recreation involves active or energetic
activities that are often performed with others, involves the use ofequipnlent, and takes
place at presctibed, places, sites or fields (e.g., playground activities, swimming, tennis,
and track). Passive Recreation involves activities that are relatively inactive or less
energetic (e.g., board games, picnicking, and walking),

Stealth Wireless Transmission Tacili), (stealth WTF): A WTT' that is screened,
disguised, concealed or otherwise carnoutlaged as a natural structure, sti-ucture or part of
a structure such that the WTF is indistinguishable, not -readily visible or identifiable - as
such trom other natural structures, structures or the structure that it is attached to or
within and is designed to be aesthetically compatible with existing and proposed uses on
a site. A stealth WTF may have a secondary fiinction, including but not limited to the
following: church steehle, bell tower, spire, clock tower, cupola, light standard, flagpole
with a flag, or tree.

TCEQ: Texas Commission on Environmental Quality, or its successor agencies.

Blue Blazes Ranch Development Agreement
City of Drippings Springs Page 5 of40



B1, Vol F'9
1303700.E OF'R 4791 344

BLUE BLAZES RANCH

T_rDOT: Texas Department of Transportation, or its successor abencics.

USFWS: United States Fish and Wildlife Service.

11rest Trmvi.c Comity Public Utility;Ige»cy ("6VTCP(IA"): The West Travis County

Public Utility Agency is a publicly owned water and wastewater utility serving western

Travis County and northern Hays County. The WTCPUA was created in December 2011

foi- the purpose of acquiring, Owning and operating the LCRA's West Travis County

Water and Wastewater System.

Wireless Transmission Facility (W'TF): Any staffed or unstaffcd facility for transmitting

or receiving television, AM/FM radio, digital, microwave cellular, telephone or similar
-forms of electrOiiic eomii1unietttion and usually consisting of all antentia or group of

antennas, transmission cables, associated equipment and enclosures, and may include an

antezlna-supporting structure. The following developments shall be considered as a
wireless transmission facility: developments containing new or existing antenna-
supporting structures, public antenna-supporting structures, rehlacement antenna-
suliportinb structures, co-Iocations oi1 existing antenina-suliportinb sti-uctures, attached

wireless communications facilities, stealth wireless communication facilities, and

temporary wireless communications facilities.

ARTICLE 2. PUBLIC BENEFITS & INFRASTRUCTURE

2.1 Orderly Growth: The City desires that development within its ETJ occur in an orderly
manner in order to protect the health, safety and welfare of the City's present and future
citizens; preserve The environment; enhance property values; and provide for expansion
of the City's tax blase:

2.2 Water & W-astcwatcr Irifrastruct ►u•c:

2.2.1 Watcr: Potable retail water service will be provided by the City of Dripping
Springs which has a supply of treated surface water through the City's wholesale

water purchase agreement with the WTCPUA.

2.2.2 Wastewater: Wastewater service will be provided by On-Site Sewage Facilities
("OSSF") provided by the Owner, until such a tithe that a regulated public
wastewater collection system with capacity available to serve the Project is
extended to the Property. Upon extension of such public wastewater collection
system to the-Property, Owner shall provide wastewater service for any future
development of the Project through the public wastewater collection system,

StIU)eeHo all apj)llcilUl(', rules, regulations, and fees for such service. The owners
ol'portions of the Project which are already served by OSSF on the (late the public
wastewater system is connected to the Property may be required to connect to the
public wastcwatcr system upon substantial redevelopITIent of such properties, or
when the original OSSF system completely fails or is being replaced, or may

Blue Blazes Ranch Development Agreement
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voluntarily request conversion fi-oin OSSF to tlie public mastewater system,
subject to available capacity and all other applicable rules and regulations.

2.2.3 Utilities Agreement: Water and \^,astewater utilities,agreements will be required
separately to estAlish the parties' agreements concerning timing, location, and
other specifications of utility service, as applicable,

2.2.4 Design: Water and wastewater infrastructure will be designed and constructed in
a'ccoidance with all applicable standards, rules and regulations, including those-of
the `1'CEQ, the WTCPUA, and City ofDi•ipping Springs.

2.3 Recreation:

2.3.1 Open SpsIce: The Project Will include approximately two and three tenths (2.3}-
acres of community parkland and open space, (including Iftenbelts, water quality-
buffer zones, and a water quality and detention pond) that shall 'be: conveyed to
the City for mvmership, but will be operated and maintained as parkland and open
space areas by the Property Owners Associhtion. Exhibit B, depicts the
community parkland and open space to be provided.

2.3.2 Parkland Dedication:

in lieu of providing parkland calculations with each site plan submittal, the
Owner will dedicate ten percent (10%) of the Property (.three and one half
[3.5] acres) as parkland at the time Of the first final plat sttbtnittal for the
Property, Owner's satisfaction ofthe Parkland Dedication requirements under
the City's Code of Ordinances will be contingent on the City's approval of a
Master Parklarid Plan. The Owner will submit to the City a Master Parkland
Plan showing the location of parlcland for the Property at the time the first
final plat 1,6r .the Property is submitted. Approval of a Master Parldand, Plan by
the City Council (following-review by the City's: [1] P<-ks and Recreation
Comniission, and [2] Planning and Zoning Commission) Is an express
condition of final pNt approval.

As specified in an approved Master Parkland Plan, the three and one half [3.5]
acres ofparkland may be provided through any one or combination of the
following I'll echanisms:

1. Dedication oljand onsite, inehrding:

(A) the approxiiniltely two and three tenths (2.3) acres of community

parkland and open space described above in Section 2.3.1 designated
on the Development Area Map that will be dedicated to the City of
Dripping Springs upon approval of the first Final Plat;

(B) the one quarter (0.25) acres of community parkland in Development

Mae Blazes Ranch Development Agreement
Ciiy ol-Drippings Springs Page 7 of 40
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Area 4; and

(C) several casements for recreational use by the public as pedestrian and
non-motorize 8 vehicle trail, to be executed in phases through the
easement document (Exhibit D) as site development plans for the
Property are subniitted for approval, with the total liiiear length of the
easement to be dedicated being-at least five thousand two hundred
(5,200) linear feet of trail system.

Dedication of private recreational facilities for use by the residents of the
Project; and/or

3. Payment of fees in lieu of onsite dedication of,tand.

If Development.-Area #5 is developed as a residential use, additional
parkland or fee-in-lieu will be required at the time of Site Plan or Final
Plat submittals.

2.3.3 Operation Sc Maintenance: The -operatioil and maintenance of the dedicated

community-parkland and open space shall be the responsibility of tile Property

Owners Association, including maintenance of the water quality and detention

ponds, and installation arid mainten4nce of a.pedestrian.trail on the easement for

recreational use (Exhibit D). Maintenance will be perfonned.to, City standards,

and pursuant to a separate maintenaace and operations agreement between the
City and the Property Owners Association executed at the time that the first site

plan for the Project is approved by the City. Until such agreement is finalized, the
Owner shall be'solely responsible for operation and maintenailce of the parkland

covered by this Agreement.

2.3.4 Public Access: Owner agrees that the approximately two (2) acres of land

designated on,ls'xh.ibil B, ;ittached hereto as City Paikiand and Open Space, shall
be open to the public. This land will include hiking trails, picnic tables, and other

park amenities. The nwn'er and the City play-at a later date agree to desigiate

certain portions of the two (2) acres of land.designzted in Gxhibif f3 as closed to

the public for environmental or safety purposcs.

2.4 Fees & Revenues: In consideration of the City's covenpnts and concessions contained

within this Agreement, and in order to.assure that the City does not inciu uncompensated
expenses in connection with this Agreement and the development or the Property under
this Agreement, Owner agrees to pay to City certain development fees ( as herein defined)

as 'tollows:

2.4.1 Administrative & Professionzl Fee: Owner has established a deposit of the

Administrative & Professional Fee of Ten Thousand Dollars-($10,000.00) with
the City, which is intended to cover all actual City costs comprised of legal,
architectural, land planning and engineering fees, and related administrative

Biue Blazes Ranch Dcvelopment Agreement
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expenses, directly associated with the review of this, Agreement. if the initial
deposit proves to be insuf'ficient, Owner shall remit additional funds as directed
by the City, subject to tt maximum Administrative and Professional 1,ee of Thirty
`Thousand Dollars ($30,000.00). Excess funds 'in escrow will be credited toward
other fees owed by Owner to City (if any). Any final balance remaining in
escrow shall be reiiinded to the Owner upon completion of the project.

2.4.2 Development Fees: All clevelopnicnt fees shall be iii accordance with the current
fees schedule as of the date of submission of each permit application.

2.5 Cnvironmental Protection: Owner will comply with the following natural resource
laws and regulations, to the extent applicable:

2.5.1 Aquifer Protection: The Project lies within the Barton Springs Segment of the
Contributing Zone to [lie Edwards Acltufer. As a condition tor receiving retail

water service as set forth in this Agreement, the Project will comply with water
quality measures designed to assure protection ofthat segment of tile Edwards
Aquifer consistent with the provisions of the Memorandum of Understanding

between the LCRA and the USFWS. Moreover, Owner will comply with all

applicable TCEQ regulations, including but not limited to Edwards Aquifer Rules,
Texas Administrative Code Title 30 Section 213, as may be amended, to the

extent applicable to (lie Property. Owner shall also take reasonable measures to

protect the Trinity Aquifer, to the extent applicable to the Property, including at a
minimum adlierenee to the above-cited Edwards Aquifer Rules.

2.5.2 Land Application Restrictions:

a. All ttnh'catctl wasteNyater will be disposed of by individual OSSF until a

connection to a public wastewater collection systenl.is available, subject to
Section 2.2.2, above.

b. Spray irrigation is prohibited.

2.5.3 Stornnvater Contrqls: Owner will prepare and implement a stormwater

pollution prevention plan in compliance w]th the TCEQ's Texas Pollution

Discharge Elimination System stormwater general pet7nit for construction related
stormwater discharges. Stortnwater controls will also comply with all applicable
City r'ecluirenlents.

2.5.4 Water Quality Protection Ordinance: Owner agrees to implement and comply
with the City's Water Quality Protection Ordinance in place on the Effective Date
except as modified by this Agreement in Lxhibil Cancl elsewhere.

2.5.5 Endangered Species: Owner will seelc to ensure that ihe project will not
adversely affe.ct listed endangered species or their critical habitat in accordance
with the Federal Endangered Species Act. Owner must provide City with current
letters regarding the Project's compliance with the USFWS and LCRA

13tue Blazes Ran ch
Development Agreement
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Meinorandum of Understanding (MOU), as it exists on the Effective Date of this
Agreement, cr subsequent agreements that supersede the MOU.

2.5.6 Buffering: .In order to protect water quality, Owner will provide buffering of
seiisitive drainage areas•within the Project. Ali buffer -r..ones (including but not
limited to those nla.ndated by the USFWS) 'shall be identified on BVhibdt C.
Buffer zones shall be left undisturbed along tributaries, except as authorized by
the jurisdiction having legal authority to.make-such exceptions. All buffer zone
areas shall be -vebetated, in order to re-establish native prairie grasses in the
buffers to the extent reasonably possible.

2.5.7 Wells: There are no existing wells on-site. Only non-potable water wells, to be

used for-Project irrigation, will be allowed as permitted by the Hays Trinity

Grouildwater Conservation District.

2.5.8 Water Conservation Plan: Owner shall comply with the City's Water
Conservation Plan, which has been approved by the LCRA and is incorporated
herein for all purposes.

2.6 Deed Restrictions: Owner agrees that all restrictive covenants for.the Project, includihg
but not limited to any conditions, covenants and restrictions (CCR's) promulgated for the
Project, shall be consistent with and refer to this Agreement, shall be in compliance with

the Applicable Rules -and shall be binding upon all builders and subsequent owners of
the Property, however divided. The City shall not be responsible for the enforcement of

such CCR's.

2.7 Plat: The final plats for ,-Ill phases of development of the Property must conform to this

Agreement.

ARTICLE 3. PROPERTY DEVELOPMENT

3.1 Governing Regulations:

3.1.1 For the term of this Agreenlent, the clevelopment and use of the Property will be
controlled by the terms of this Agreement, the Projcct approvals and the
applicable rules. If there is any conflict between the applicable-ru1es and the terms
of this Agreement, the terms of this Agreement will control.

3.1.2 For purposes of any granCli'athering analysis, the parties agree that the relevant'
date, for purposes of compliance with Texas Local Government Code, Chapter
245, as may be amended, is the Effective Date of this Agreement. The applicable

rules, codes, and technical criteria manuals, as they exist as of the effective date
of this Agreement, shall govern the Project, unless otherwise expressly provided

in this Agi-cernent.

3.1.3 Any dispute regarding whether an aspect of the Project is grandfathered shall be

Blue Blazes Ranch Development Agri.eii+eiit

City of Drippings Springs Page 10 of 40



13037088 Oft 441 34^

BLUE BLAZES RANCH

.subject to the rules and procedures found in the City's Code of Ordinances,
Article 22.03 (Grantlfathered Development Status).

3.2 Project Approvals & Entitlements:

3.2.1 Project Approvals & Variances. The Project Approvals and Variances set forth
in Iahibit C have been approvcd by all required City boards and commissions and
the City Council and are granted by the City with respect to the development of

the Property. This Agrectilent shall serve as guidance for the review and approval
of tiny additional waivers, variances, exceptions or other municipal authorizations

not specifically included in this Agreement. Prelinlinary and Final Plats, as well
as individual Site Plans, will require approval through the City Council, but minor

amendments to those plans shall only require administrative approval.

Determination of whether any proposed change is major or minor is at the sole

discretion of the City Administrator, in consultation with the Planning Director.

Development Area Map: The City confirms that the Development Area
Map, attached as Lixhibil B, complies with the City's Comprehensive Plan,
and that the Development Area Map, and all land uses and densities, have

been appi-oved by all requisite City departments, boards and commissions and
by the City Council. The City approves the land uses, densities, and

reservations of land for public purposes, exceptions, utility and roadway
alignments and sizing and other matters shown on the Development Area -
Map. The City's execution of this Agreement shtfll be decmed to be the

approval of the Development Area MAp, upon which the Preliminary Plans for
development of the Property will be based.

1. Due-to the fact that the Project comprises a significant land area and its
development will occur in phases over a"nunlber of years, modifications to
the Development Area Map may become necessary due to changes in
market conditions or other factors.

2. In order t6 provide ilexibility with respect to certain details of the

development of the Project, and as further detailed in Section 3.6 herein,
owners may seek changes in the following:

A. Location or confiqqiration of lot lines or development area boundaries,
including changes within the proposed parkland area.

B. Changes in the number of lots or development areas. Changes in the
location or number of development areas will only require
adlTlinlstrat]vC approval, so long as the changes do not affect the
environment, or public health and safety.

b. Extension of Permits and Approvals: Any permit or approval under this

Agreement or granted by the City pursuant to, or in accordfilce With, this

Blue Blazes Ranch Development Agreement
City of Drippings Springs Page I 1 of40
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Agreement shall be extended for any period during which performance by any
Owner is prevented or,delaycd by action of a court or administrative agency,
or an Owner is delayed due to failure to receive a governmental permit despite
denionstrable diligent efforts to obtain said permit. In no instance shalt any
permits or approvals be extended beyond the duration of this Agreement.

3.2.2 Land Use: The Property may be developed with the land uses specified below as

such land uses are defined in the City Code on the Effective Date. All Conditional

Uses shall only be authorized upon approval of a Conditional Use Permit by the
City in accordance with the City Code as of the Effective Date. Additionally, no

more than fi fly (50) percent of the total acreage of the Property may be used for
any type of residential development. All Wireless Transmissions Facilities in any

Development Area must: (a) comply with the City's Wireless Transmissions

Facilities Ordinance, (b) be Stealth Wireless Transmission Facilities unless
otherwise approved by the City Council, and (c) receive a conditional use pertnit.

a. Development Area l: Development Area 1, as shown on Exhibit B, may be

developed with any permitted uses allowed in the Cominercial Services (CS)

zoning district, with the following exceptions (uses not permitted) and

inclusions (additional permitted uses):

I. Exceptions (uses not permitted): All Transportation & Auto Services uses;
and all Light (ndustrial/Manufacturing uses.

2. . Inclusions (additional permitted uses): Civic/Conference Center; Tennis
Court; and Community Ceiiter (Municipal).

l). Development Area 2: Development Area 2, as shown on Exhibit B, may be

developed with any permitted uses allowed in the General Retail (GR) zoning

district, with the following exceptions (uses not permitted) and inclusions

(additional permitted uses):

1. Exceptions (uses not permitted): Bed & Breakfast Inn or Facility.

2. Inclusions (additional permitted uses): Caretaker's/Guard Residence;

Civic/Conference Ceilter; and Tennis Court.

3. Inclusions Requiring a Conditional Use Permit: Communication
Equipment Repair; Exterminator Services; Laundry/Dry Cleaning;
Recycling Center; Limosiile/Ta:ci Service; Motion Picture Studio,

Commercial; and Offices, Parole/Probation.

c. Development Area 3: Developtizcnt Area 3, as shown on Exhibit 8, may be

developed with any permitted uses allowed in the General Retail (GR) zoning
district, with the following exceptions (uses not pennttted) and inclusions

(additional permitted uses):

Blue Blazes Ranch
Development Agreement
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1. Exceptions (uses not pennitted): Auto Supply Store; Studio, Tattoo or
Body Piercing; Tool & Machinery Rental (Indoor Storage); Sewage
Pumping Station; Wastewater Treatment Plant; Water Supply (Elevated
Storage Tank); and Water Supply Facility (Private).

Inclusions (additional permitted uses): Caretaker's/Guard Residence;
Civie/Conftrencc Center; ^nd Tennis Court.

3. inclusions Requiring a Conditional Use Permit: Communication

Equipment Repair; Exterminator Services; Funeral Home or Mortuary;

Gravestone!Tombstone Sales; Recycling Center; Motion Picture Studio,
Commercial; Furtiiture Mtrnitfacturer; Propane Sales (Retail);

Warehouse/Office; Welding Shop; Electronic Assembly; Engine Repair or
M<1nu1'acture; Lab*oratory Equipment Manufacture; Machine Shop;

Maintenance & Repair Service for Buildings; Sign Manufacturing;
Stone/Clay/Glass Manufacturing; and Offices, Parole/Probation.

d. Development Area 4: Development Area 4, as shown on E_A-lzihir B, may lie
developed ^vith any permitted uses allowed in the General Retail (GR) zoning
district, with the following exceptions (uses not permitted) and inclusions
(additional permitted uses):

1. Exceptions (uses not permitted): Garden (Non-Retail).

2, Inclusions (additional permitted uses): Accessory Dwelling;
Caretakcr's/Guard Residence; Rooming/Boarding Hotise; Community
Center (Muilicipal); and Government Building.

3. 1nclusions-Reclfirinb a Conditional Use Permit: Communication

Equipment Repait; Exterminator Services; Offices, Parole/Probation;

Security Systems Installation Coi»pany; Parkinb Structure, Commercial;
Assisted Living Facility; and Telephone Switching/Exchange Building.

c. Development Area 5: Development Area 5, as shown on Exhibit 13, may be
developed with anyhet7i1itted uses allowed in the General Retail (GR) zoning
district, with the following exceptions (uses not permitted) and inclusions
(additional permitted uses):

1. Exceptions (uses not permitted): Check Cashing Service; Credit Agency;
Insurance Agency Offices; Security Monitoring Connpany; All Terrain

Vehicle Dealer (Sales Only); Auto Supply Store; Building Material Sales;
Convenience Store (With Gas Sales); Convenience Store (Wilhout as
Sales); Motorcycle Dealer (Sales, Repair); Restaurant (With Drive-
Through); Security Systems Installation Company; Studio, Tattoo or Body
Piercing; Tool & Machinery Rental (Indoor Storage); Tenporai-y Outdoor

Blue Blazes Itmich Development Agreement
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Sales/4'romotion; Auto Financing & Leasing; Auto Tire Sales & Repair;

Auto Washing Facility, Attended; Auto Washing Facility, Unattended;

Automobile Repair, Minor; Oil -Chlnbe & Inspection; Tife Dealer, Indoor
Storage; Feed & Grain Store; Heating & Air Conditioning Sates/Service;

and Plumbing Shop.

2. Inclusions (additional permitted uses): Accessory Building/Structure

(Residential); Accessory Dwelling; Cai-etaker's/Guard Residence;
Community or Group Home; Communication Equipment Repair;

Laundry/Dry Cleaning; Civic/Conference Center; Tennis Court;
Community Center (Municipal); and Government Building (MLin, St,

Fed).

3. Inclusions Requiringa Conditional Use.Permit-. Communication
Equipment Repair; Laundry/Dry Cleaning; Motion Picture Studio,
Commercial; aind Heliport.

3.2.3 Impervious Cover: Owner agrees to limit the impervious cover to a maximum

imhervious cover percentage of seventy percent (70%) of the total site. Owner

shall have the right-to apportion impervious cover limits on a lot by lot or use by

use basis. Owner may apportion such i nipei•vious cover as it deems desirahle so

lo ► igas the overall impervious cover limitation is not exceeded. Owner may count

in density and impervious cover calculations land designated as greenbelt, open
space, agricultural uses, floodplains, mitigation land or similar areas.

3.2.4 Slopes: To the maximuin extent practical, nonresidential construction shall be
limited to those areas with pre-development natural grades of less than twenty-
five percent (25%). The Property has three bands of slopes that exceed twenty-

live percent (25%) that.intersperse the entire site (See Exhibit E'). Roadway,

driveway and commercial construction will necessitate some construction in these
areas In order to develop the site. Construction 111^ay occur on slopes that exceed
twenty-live percent (25%) if the following criteria and design standards are met:

a. Desil;ns stiall be basecl on comnionly accepted Geotechnical, Structural,
Drainage and Water Quality Engineering practices, including local design

criteria.

!). Designs and aesthetic treatments shall be consistent throughout the*Project.

c. Aesthetic t ►`eattilents of exposed graded slopes, retaining walls and
fouinclations shall be reviewed and appi:oved by the'City Administrator on a
case-by=case basis according to the following sta ►idards:

1. Graded slopes shall be landscaped in accordance with the City's

Landscape Desigii Ordinance.

Blue Blazes Ranch Development Agreement
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2. Exposed retaining walls and building foundations shall be faced with
Native Stone Masonry of an approved type.

3.2.5 Cut Sc Fill: Owner shall be allowed to cut and fill the Property beyond the six
(G)foot maximum in,the City Code, as necessary for construction of the
improvements, including private driveways and parking lots, water quality and

detention ponds, and building foundtttions, provided that-no such cut or fill shall
exceed ten (10) feet. Areas where cut or (ill exceeds ten (10) feet may be

approved by the City Administrator, on i case-by-case basis. Exhibits showing
specific areas and quantities of cut or till over ten (10) feet must be reviewed and

approved by the City Administrator in consultation with the City Engineer. In

reviewing and 'approving areas where cut or fill proposed exceeds ten (10) feet,

the City may consider the following factors: (1) aesthetics; (2) structural integrity;
and (3) erosion control nleasures.

3.2.6 Streets: Public streets in this development will be maintained by Hays County or
the City of Dripping Springs. All Other private roadways and driveways
constructed Within the Project site shall be owned and maintained by the Pt:operty
Owner's Association. The private streets shall meet all applicable requirements
for access by law enforcennent, fire, emergency services and school district
access.

3.23 Roadway Desig>It: The design geometry for the public streets will follow the
Hays County Design Requirements Based on Roadway Classification with the
following exceptions:

a. Main Entrance: The main entrance will be designated as a MajorCollector,
having an assumed Average Daily Trafc.over two thousand five hundred
(2,500) for the entire development. However, since this roadway length is less
than three.hundred fifty (350) linear feet in length with stop signs at both
ends, it does not meet the general idea oi'a Major Collector.

b. All Public Roadways: Propose(! design criteria for all public roadway Within
the clevelohti-ient is detailed in the'following table:

Proposed Roadway Design Classification

Y^:oposcd
Roadway

Design
Desi gn Speed (111 1)11) 25 ni h
Min. ROW Width (ft) 60
Building Setback (ti) 25
Width offravelwa y fl 30
Minimum Centerline Radius ( ft) 250
Min. Tangent Length between Reverse or Compound Curves ( ft) too
Max_Grade 10
Min. Street Centerline. offset at Adjacent Intersections (ft) 125

Blue 131ares Ranch Development Agreement
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3.2.8 Di-iveway Locations: Driveway cuts on the City of Dripping Springs right-of-
ways and private driveway joint use easements shall have a inini^l^LUi^ separation
of one hundred (100) feet, measured centerline to centerline. Driveway cuts shall
be located no closer than f7 11y (50) feet to a roadway intersection.

3.2.9 Building Height: The Building 1-leights shall be restricted as follows:

n. Development Area 1: Forty (40) feet

b. Development Area 2: Forty (40) feet
c. Development Area 3: Seventy (70) feet

d. Development Area 4: Forty (40) feet

e. Development Area 5: Seventy (70) feet

In all Areas, the Building Height shall not-exceed on thousand three hundred and
thirty two (1,332) feet in elevation above sea level (forty [40] feet above the top

of hil I).

3.2.i0 Exterior.Dcsign and Architectural Stand:irds: The building design and

materials will meet the City of Dripping Spriiigs Exterior Design and
Architectural Standards (Code of Ordinances Chapter-24.03.001), as it existed on

the Effective Date.

-3.2.11 Access-:

a, Driveways: The City hereby approves the existing driveway cut, as approved by
TxDOT. The City agrees to also approve an-additional driveway cut tc} US
Highway 2q0 upon receipt of documentatioii of approval by TxDOT. The
locations of both the existing and additional proposed driveways-are shown on
Exhibit B. No othej, driveway cut locations on -Highway 290 will be permitted
unless ajlproved by TxDOT and the City of Dripping Springs,

h. 1[nterconnectivity: Owner agrees to provide no less than two (2) multi-modal

connections to provide safe access for motorists, bicyclists, and pedestrians that

shall extend up to the boundaries of, (1) Area 4 to The West; and (2) Area 3 to the
Fast to eventmllly counect-to actj^icent properties. In the eveizt.that Owner is
prohibited from meeting this requirement due to the existence of conscrvatidn,

easements on adjacent properties, Owner must: (1) provide proof of the existence
of a conservation easement; and (2) install a crash gate and allow for emergency

access in lieu of a multi modal connection.

3.2.12 Signage: All owners, tenants, subtenants, and purchases of individual lots or
units within the Project shall comply with the applicable sign limitations in this
Agreement, and shall obtain a permit from the City for any proposed signage. All

on-slte signs for the Project shall comply with the City of Dripping Springs Sign

Blue Blazes Ranch Development Agreement
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Ordinance (Chapter 26), with (lie following altemative standards (See Exhibit G,
and I'xhibit K):

Main Monwnent Sign: A main monunlent sign will be located at the Project
entrance, on Highway 290, with a rriaxinltun signage-<irea of one hundred and
ninety eight (198) square feet and have a maximum height of sixteen (16) feet.
Each business will be allowed a maximum eleven and one quarter (1 t.25)

square feet of sign-area, and an additional twenty (20) square feet of sign area

will be reserved for the Project name'and/or f7agship business. Individual
business signs will be stacked vertically, and the 1nonumetlt sign will be

placed on abase with rock veneer. This sign will be illuminated internally
(businesses names) and externally (Project nanle) in conformance with the
Lighting Ordinance.

If a second Project driveway cntrance.is permitted on Highway 290 and
consh•ucted, a secondary monument sign at that entrance shall be pennitted
with an overall height of six (6) feet with an internally or externally
illuminated face of sixty fout and.onc half (64.5) square feet on a one and one
half (1.5) foot height stone basc.

b. East and West Monument Signs: In addition to the Project's illain
1110nL1t11Ealt Sign(s), the Owner tliay place two (2), thirty-two (32) square foot

Project sigils with the Project's niune at the east and Nt,est Property corners on
Highway 290, to be mountet;i upon the retaining walls with stone appearance

to be constructed for the two prqposed detention 15onds. Since the bottom of
said retaining walls are significantly lower than the adjacent elevations of the

highNvay, the maximum height of each such sign will be eight (8) feet, as
measured above the average ground level under the sign.

c. Development Area Monument Signs: Additionally, one (1) monument sign
shall be permitted at the entranc-c to each individual Development Area within
the Project, ( unless such Development Area is located upon a corner lot, in
which case the business shall be entitled to one ( 1) monument sign per public
right-of-way frontage or private drive located in an access easement, for a
maximum total of two (2) signs). Signs shall be illuminated in conformance
with the Lighting Ordinance.

The area of each individual Development Area sign shall not exceed sixty (60)
square feet, and shall have a maximum height of six (6) feet.

d. Directory Signs: The directory signs listed in this subsection shall be the only
directory signs pennitted on the property along U.S. Highway 290.

1. A Main Directory Sign shall be permitted at the termination of the Project
entrance roadway, where the intersection forces all traffic to stop. Main
Directory Sign may be placed against the rock 1a'scia of steep slope area,

t31tie 13lazes Ranch
Development Agreement
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and shall give directions to single and multi-tenant tracts located within
the Project. The Main Directory Sign will have a total maximum area of
sixty four (64) square feet, With a maximum height of six (6) feet.
Directory Signs shall be illuminated in conformance with the Lighting
Ordinance.

2. Building/Tenant Directory signs shall be located at each development
tract, and shall list the buildings and/or tenants on a four and one half (4.5)
square foot sign slat per building/tenant.

e. Wall/Projecting Sign: In addition to the monument signs described above,
one (1) wall or projecting sign is permitted per business in a multi-utiit
development. The arca of each wall or projecting sign, including the area of
any awning signs wllich are required to be counted, shall not exceed ten
percent (10%) of the area of the wall on which it is attached or painted and
shall not exceed seventy-five 75% of the storefront width. In no event may a
wall or projecting-sign exceed sixty-four (64) square feet in area.

Blue Blazes Ranch Development Agreement
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f. Summary table of proposed signs:

Type of Sign
Masimum A4a^inrum Maximum

Area . llci *ht Number Details

Main Sign located at the entrance
Main Monument 198 sq It [G ft 1 to the Project (at the existing
Sign driveway), and a secondary stgn

to he located at the potential
Secondary second Project driveway to the
Monument Sign 04.5 sq ft 6 tt 1 west ofthe existing Project

driveway.
Project

Identification Located on the east and west

Sign on Properly 32 sq ft 6 It 2 Property corners, mounted Oil

Corners (an stone veneer retaining wnlls for

Pond)

---

(lie detention ponds.

One placed at the entrance to an
Individual individual Development Area ,

Development
40 sq li 6 ft varies except for Development areas

Area Monunicnt located on a corner lot,- in which
Sign case two signs are permitted (one

per bt fronta e)
64 sq 'lt

Main Directory Main Directory located on a stone

Sign 6 ft I base at the rock fascia of the steep

4.5 sq ft slope area.

t3utldinS/Tenanl
Directory

per
building/te

611 Varies One per building with multiple

nant tenants.

One wall or projecting sign is
allowed for each business, area of

Wall or each such sign shalt not exceed

Projecting- Sign 64 ;cq ft - varies 10% of wall it's attached to, and
width shall not exceec! 75% of
storefront width, subject to a
ma^imtun sign area of 64 sq. It.

3.2.13 Lighting: The Project shall comply with the City's Lighting Ordinance with-the
following alternative standards:

a. Pole mounted light fixtures within the Project shall be rated at least full cutoff
and be hooded And shielded so that the luminous eleii-iei.its of the fixture are
not visible from any other property. Pole mounted light fixtures may not be at
a height greater than W+enty five (25) feet above finished grade.

b. The total outdoor light output for parking lots, drives and pedestrian walkway
areas Within the commercial portions of Project shall not exceed one,hundred
thousand 100,000 lumetis per acre in any contiguous illuminated area. This
total outdoor light output excludes street lights along Public and private
streets.

Blue-Blazes Ranch Development Agreement
City of Di ippings Springs Page 19 of 40



Bk Vol F'9
13037088 OFR 4791 358

BLUE BLAZES RANCH

3.2.14 Landscape Design

a. Landscaping: Owner agrees that the use of native species of plant materials
will be utilized throughout the Project. Turf grasscs on any lot within the
Project shall be limited to Zoysia, Buffalo, Bermuda grasses or other native
species turf blends. Other grasses may be approved by the City Administrator
for lots utilizing drip irrigation systerris. In no instance shall St. Augustine
grass be allowed. Any lahdseti.hing not specifically addressed in this section
shall be in accordance with the City's Landscaping.Ordinance.

b. Landscape Buffers: Landscape Buffers shall have a minimum of a ten (10)
foot depth planting zone adjacent to the right-of-way line (driveways
excluded), a minimum of a twenty (20) fpot depth along Highway 290, and a
minimum of fifteen (15) foot depth along commercial side lot line between
commercial and residential uses. The plantings within the Buffers are not
required to be continuous and evenly spaced within, but rather may have areas
that are more fitlly planted and areas that are more sparsely planted, so long as
the minimum quantity of plants per length of the required buffer are used. An
exception shall exist for buffers between conitnercial and residential uses,
which will be more evenly planted to achieve a more uniforin buffer without
gaps. Since development within the Project will be phased, Buffers along
roachvAys shall follow a unified Zlesibnl. Masonry walls for retaining walls

may occur within the Landscape Buffer along l-lighway 290.

c. Landscape Buffer plants and spacing requirements:

Proposed shade trees to be planted sliall be a inininiutn of one and one half
(1.5) inch caliper trees and shall, in combination with larger existing or
planted trees, meet a minimum requirement of an average of four inch (4)
caliper trees per fifty (50) feet of buffer length. Caliper size of shade trees
shall be ITIetisured six (6) inch above the ground for trees up to four (4)
inch caliper and twelve (12) inches above the ground for larger than four

(4) inch caliper trees.

2. All proposed ornamental trees shall be a minimum of two (2) inchcaliper,
tneasured six (6) inches above ground to include the largest trunk caliper
plus one half (0.5) of the caliper of the remaining trunks. Planted at
average of one per twenty-five (25) feet of buffer frontage.

3. Small sltrubs, perennials, and ornamental grasses shall be minimum one
(1) gallon container size. Ground covers shall be minimum one (1) gallon
pot stze. Planted at average of one (1) per three (3) feet of buffer frontage.

4. Large shrubs shall be live (5) gallon container size, planted at an average
one (1) per six (6) feet of buffer frontage.

Blue Blazes Ranch
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d. Screening: All refuse and/or recycling containers shall be screened in
accordance with the City Code.

e. Tree Preservation:

1. Trees required to be planted for buffers and parking lot landscaping shall
count toward satisfying the tree mitigation requirements.

2. Should a lot developer not have room on the lot to accommodate

replacement trees (such as on a Ileavily wooded lot), the developer may

plant replacement tree,,; on other lots within the Project with the approval
of the affected lot owner.

3. Removal of Designated Trees located in: ()) public street right-of-way or
in-areas to be dedicated as such; and (2) areas for water quality and
detention ponds shall require replacement trees or cash in lieu.

4. Developer shall make good faith efforts to maximize preservation of
healthy specimens of native preferred species of trees, for purposes of
providing shade, minimizing heat island effect, and maintaining the visual
character of the native Texas Hill Country.

5. Except as may otherwise be allowed by the City, no more than six (6)
inches of fill will be placed within the critical root zone of an existing tree
that will not be removed.

3.2.15 Phasing of Development: The calculation of impervious cover, parkland
requirements, lot averaging, and similar requirements shall be determined and

calculated on a whole Project basis. Each plat filed with the City shall contain a
Chart Indicating the a111oLlnt Of impervious cover, Living Unit Equivalent (LUE)

use, and parkland required for the entire Property, the amount associated with
prior platted areas and the aiilount associated with the area subject to such plat.

The cha,rt shall also show the average lot size computation far the Property as a
whole and resulting fi-0111 the plat and prior platted areas. Any portion of the

Property may be re.-platted to change the use or designation of that previously-
platted portion so long as tlle entire platted portion of the Property meets the
requirements of this Agreement, including impel vious cover, parkland

requirements, lot averaging and similar requirements hei-ein. So long as this
Agreement remains in effect, such replatting shall be deemed controlled by this
Agreement as if the same were an original platting of such re-platted portions.

3.3 Further Approvals: Upon the Effective Date of this Agreement, Owner may develop
the Property consistent with the Project Approvals and this Agreement. Any future
approvals granted in writing by the City for such development, as well as any written
aniEldments to the Project Approvals, will becolile a pait of the Project Approvals.

Blue Blazes Ranch Developmcnt Agreement
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3.4 St'and;+rd for Review: The City's review and approval of any submissions by Owner
will not he unreasonably withheld or delayed. The City will review any plans, plat or
other filing by Owner in accordance with the applieable City's ordinances, state law and
this Agreement, lf any subnnttal is not approved, the City will provide written comments
to Owner specifying in detail all of the changes that will be required for the approval of
the submittal. To the extent possible, this Agreement and the City's ordinances shall be
read together to apply in harmony. lf an irreconcilable conflict arises between the
application of the City's ordinances and this Agreement, this Agreement shall govern.

3.5 Approvals Si. Appeals: The City acknowledges that timely City reviews are necessary
for the effective implementation of Owner' development program. Therefore, the city

agrees that it will comply with all statutory and internal City time frames for development

reviews. The City further agrees that if, at any time, Owner believe that an impasse has

been reached with the City staff on any development issue affecting the PrQJect or if
Owner wish-to appeal any decision of the City staff regarding the Project; then Owner

may immediately appeal in writing to the City Council requesting a resolution of the
impasse at the next scheduled City Council meeting, sitbject to compliance with all

timetables required by the open meeting laws. Appeals and approvals of variances may

be approved by an affirmative vote of at least three of the five (3/5) members of the City

-Council.

3.6 Development Area Map Arrtenciments:

3.6.1. Due to the tact that the Project comprises a significant land area-and its
development will occur in phases over a number of years, modifications to the
Development Area Map may become necessary due to changes in market

conditions or other tactors.

3.6.2. In order to provide flexibility with respect to certain details of the development of
the Project, Owner may seek changes in the location and configuration ofthe lots

shown on the Developnient Area Map, including changes within the proposed

residential, collUllerClal, iiiitigation or open space areas shown on the
Development Area Map.. Such changs will only require an administrative
amendment to the Development Area Map so long as the Impervious Cover
requirements herein are met, the total Density of Development permitted herein is
not exceeded and the changes do not adversely affect the environment or public

health and safety. The determination of Wihcther the changes are major or minor is

at the sole -discretion of the City Administrator.

3.6.3. The City Administrator shall be responsible for consideration and approval of
such adnlinlstratlve amendments to the Development Area Map. The City

Administrator may defer the approval otany changes to the Development Area
Map-not deemed minor under Section 3.6.2 above to the City Council at the City
Administrator's discretion. City Council review must be preceded by a review
and recoinmendation by the City Plaiuning and Zoning Commission. Similarly,
minor variations of a preliminary plat or final plat from the Development Area
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Map that are approved by the City Administrator that do not increase the overall
density of development of the Property, do not increase the overall impervious
cover linlit of 70% for the site, and a maximum impervious cover of 85%'for an
individual lot, do not adversely affect the environment or public health and safety
and which otherwise comply with the Applicable Rules, and this Agreement will
not require an amendment to the Development Area Map.

3.7 Term of Approvals: The Development Area. Map, the Project Approvals, and any
preliminary plat or final plat approved pursuant to this Agreement will be effective for
the term of this Agreement unless otherwise agree([ by the Parties.

3.8 Extension of Permits & Approvdls: Any permit or approval under this Agreement or
brAntcd by the City pursuant to, or in accordance with, this Agreenletit shall be extended
for any period during which performance by any Qwner is prevented or delayed by action
of a court or administrative agency, or an Owner is delayed due to failure to receive a

governmental permit despite demonstrable diligent efforts to obtain said permit. In no
instance shall any permits or approvals be (:xtEnded beyond the ddration of this
Agt'een7en t.

3.9 ]nitial Brush Removal: Owner may mechanically remove brush without material soil
surface disruption prior to receiving approval of plais in order to determine the location

of roads, lots, utilities and drainage areas with regard to preservation of environmental
features. Owner agrees to utilize rubver-tired eqqipment for brush removitl. Prio'r to plat
approval, Owner may neither remove any tree (other than cedar trees) with a trunk having

a diameter greater than four (4) inches measured four (4) feet above the base (ground
elevation) of the tree, nor materially alter the eristing drainage patterns prior to receiving

City approval for Construction Plails. Owner shall ensure that as much area as possible is
left undisturbed for as long as reasonably possible.

3.9.1. The use of track vehicles is acceptable provided that a pFCCOIlStrUCtiOII conference
is held on-site with the Owner (or Owner's representative as Developer),
contractor, and City Administrator. During the conference the Owner will
provide the City with the following infortnation:

a. the area to be cleared,

b. a rough ti^ee survey of the trees to be removed (meaning that with absolute clue
diligence they have attempted to determine that the trees to be removed are
either Irees to be saved per the Development Agreement, or are otherwise
diseased, or trees that are okay to remove),

c. the area to be cleared having been marked on a stn-vey witll all Water Quality
Buffer Zones (WQBZ) and other environmental features marked out for being
avoided.
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A. an erosion control plan must be SUL?tlUtted shotVtn^,T what will be in place to

inanage stornlwater i-unoff, to include silt fencing, rock berms, etc.

3.9.2, Work within a WQBZ tMist be limited to rubber-tired vehicles or hand-clearing
only taking care to stay out of the stream itself. A written 'plan for work to be
done within a WQBZ must be submitted to and approved by-City staff prior to
any work, describing: (a) work methods, (b) proposed equipment, (c) scope of
work, and (d) restoration plans for once work is done.

3.10 Building Code: Owner agrees that all habitable buildings shall be constructed in
accordance with the City's Building Code. Fees for all building permits or building
inspections by the City oi• the City's designee under this section shall be paid by builders.
Building penilit and building inspection fees are not ificluded among thcfees speciGcally
listed in this Af,̂ t-eeinent.

3.11 Fiscal Security for Improvements: Owner shall be required to provide fiscal security,

as required by the Code of Ordinances, prior to any final plat-approval provided, that the

Owner abn-des to construct improvements in a-manner appfoved by the City Engineer.
The City Engineer may require the Owner to post it bond at the time of final plat approval
to assure that improvements are constructed as proposed it'the City Engineer determines

that there is some question regarding construction of the improvements. The City

Engineer may-also require construction and maintenance bonds for improvements.

ARTICLE 4. ADDITIONAL MATTERS

4.1' Annexation:

4.1_.1. Timing for Annexation. The City and Owner hereby approves this Agreement
as a valid and legally sufficient request to extend the city limits (i.e., incorporated

municipal boundary) of the City to cover the Property, and no additional petitions

or requests from the Owiler are iiecessary, beyond that included as E'ihibit F.

Owner may riot withdraw or modify the Petition without the City's written

consent. The City agrees to initiate annexation proceedings for the Property in its
entirety upon conveyance of land in accordance with Section 4.1.3 below, and

conclude the proceedings in accordance with State law.

4.1.2. Land Uses. Contemporaneously with the annexation of land located within the
Project, the City will initiate the zoning process for the Property.

4.1.3. Dedication. Owner agrees to dedicate, donate, and other4vise transfer to the City
ownership in fee sirnple of a tract comprising no less than two (2) acres, as

designated on the Development Area Map (See EK/libit B) at ,the time of City

approval of the first final plat submitted for the Property. The tract shall be part
oY'the tracts herein designated as pzirkland. This tract shall be used by the City

solely for public purposes, such as Open space or parkland.
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ARTICLE 5. AUTHORITY

5.1 Term:

5.1..1 Initial Term. The term of this Agreement will commence on the Bffective, Date
and Continue for ten (10) years thereafter ("Initial. Ternl"), unless sooner

terminated Under this Agreement. The patties may IllLttllally abTree to renew or
extend this Agreement for successive periods not to exceed five (5) years each.
Each request for an extension shall be conditioned on the existence of an active
building permit_ The-Agreement shall reniaiii active only if the building pernlit for
a specific Area is active. In the event that a building permit for any Area expires,
the Agreement as it relates to the Area for which the building -permit has expired
shall not be extended for that Area. The total duration of this Agreement and any
successive renewals shall not,exceed twenty-five (25) years.

5.1.2 Expiration. After the Initial Term and any extension, this Agreement, will be of
no further force and effect, except that termination will not aff'ect any right or

- obligation arising from Project Approvals previously f,̂ ranted.

5.1.3 Termination or Amendment. This Agreement may be tenninated or amended
as to all of the Property at any time by mutual written consent-of the City and

Owner or may be terminated or amended only as to a portion of the Property`by
the mutual written consent of the City and the Owner of only the portion of the
Property affected by the amendment or termination.

5.2 Authority: This Agreement is entered under the statutory authority of Section 212.172
of the Texas Local Government Code. The Parties intend that this Agreement guarantee
the continuation of the extraterritorial status of portions of the Property as provided in
this Agreement; authorize certain land uses and development on the Property; provide for
the uniform review and approval of plats and development plans for the Property; provide
exceptions to certain ordinances; and provide other terms and consideration, including the
continuation of land uses and zoning upon annexation of any portion of the Property to
the City.

5.3 Applicable Rules: Each application for a City Pe ►7llit, including :I Site Plan, that may be
filed willl the City for the development, construction, or operation of the improvements
on the Property shall only be required to comply with, and shall be reviewed, processed,
and appioved, only in accordance with the terms hereof, subject to the exceptions set
forth below. For purposes of this Agreement, "City,Pernlit" means a City license,
certificatc, approval, registration, consent, permit, or other form of authorization required
by the City ordinances, rct;ulations, or rules in ordei- to develop, construct, and operate

the improvements on the Property. The provisions of this Section shall.not apply to the
following types of City ordinances, rules, or regulations:
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a. Uniform building, fire, electrical, plumbing, or mechanical codes of the type

typically found in the City Code.

b. ordinances and regulations for utility connections, and ordinances and

ret;ulatictns to prevent the imminent destruction of property or injury to

persons.

5:3.1 The City agrees that, upon the Effective Date, Owner has a vested authority to

develop the Property in accordance with the Applicable Rules, as modified by this

Agreement.

5.3.2 Any firture approvals granted by the City for such development, as well as any

written amendinents to the Project Approvals, will becomepart of the Project
Approvals. The City shall not charge any Impact Fees in connection with the re-

Platting of the Property or in connection with any amendment to the Development
Area Map.. All other applicable permitting or administrative fees shall be

applicable.

5.4 Right to Continue Development: In consideration of Ownei-'s.agreernents, the City
,agrees that it will not, during the term of this Agreement, impose or attempt to impose:

5.4.1 Any moratorium on building or development within the Property;

5.4.2 Any land use or development regulation that limits the rate or timing of land use

approvals, whether affecting preliminary pl,its, final plats, the Development Area

Map, building permits, certificates of occupancy or other necessary approvals,

within the Property.

5.4.3 No City-imposed moratorium, growth restriction, or other limitation affecting the
rate, timing, or sequencing of development or construction of all or any part of the
Project will apply to the Property if such a moratoriunl, restriction, or other
limitation conflicts with this Agreemerit or would have the effect of increasing
Owner's obligations or decreasing Owner's rights and benefits Linder this
Agreement. This Agreement on the part of the City will not apply to temporary

moratoriums uniformly imposed throughout the City due to an emergency
constituting an inuminent threat to the public health oi safety, provided that the
temporary rnoratoriuin continues only during the duration of the einergency.

5.5 Equivalent Substitute Obligation: If either Party is unable to meet an obligation under

this Agreement due to a court order invalidating all or a portion of this Agreement,

preemptive state or federal law, an imminent and bona fine threat to public safety that

prevents performance or requires different performance, subsequent conditions that
would legally excuse performance t.mder this Agreement, or, the Parties agree to
cooperate to revise this Agreement to provide for an equivalent substitute right Or

obligation as similar in terms to the illegal, invalid, or unenforceable provision its is

possible and is legal, valid and enforceable, or other additional or modified rights or
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. oblit;ations that will most nearly preserve each Party's overall contractual benefit under
this Agreement.

5.6 Cooperation: The City and Owner each agrees to cooperate with further documents or
instruiilents as may be necessary to evidence their agreenients hereunder.

5.7 Litigation: In the event of any third (3") party lawsuit or other claim relating to the
validity of this Agreement or any actions taken by the Parties hereunder, Owner and the

City agree to cooperate in the defense of such suit or clai111, and to use their respective

best efforts to resolve the suit or claim withoitt diminution of their respective rights and
obligations under this Agreement. The City's participation in the defense of such a

lawsuit is expressly conditioned on budgetary appropriations for such action by the City

Council. The Owner agrees to defend and indemnify the City for any litigation expenses,
1nCluding.court costs and attorney's fees, related to defense of this Agreement. Owner

and City agrees that,in the even( of the filing of any such suit, Owner has a justiciable

interest in the suit sufficient to support the filing of a Petition in Inteivention. City agrees
that in the event of any third party lawsuit -or other-claim relating to the validity of this

Agreement, City will not object to, nor move to strike, a Petition in Intervention filed by
Owtier. The filing of any thit-d-party lawsuit relating to this Agreement or the

development of the Project will not delay, stop or otherwise affect the development of the
Project or the City's processing or issuance of any approvals for the Project, unless
otherwise required by a court of competent jurisdiction.

ARTICLE 6. GENERAL PROVISIONS

6.1 Assignment & Binding Effect:

6.1.1 This Agreement, and the rights and obligations of Owner hereunder, may be
assigned by Owner to a subsequent purchaser of all or a portion of the
undeveloped property within the Project provided that the assignee assumes all of
the obligations hereunder. Any assignment must be in writing, specifically
describe the Property in question, set forth the assigned rights and obligations and
be executed by the proposed assignee. A copy of the assignment document must
be delivered to the City and recorded in the real property records as may be
required by applicable law. Upon any such assignment, the assignor will be
released of any fi-thei- obligations under this Agreement as to the Property sold
and obligations assigned.

6.1.2 If Owner assigns its rights and obligations hereunder as to a portion of the Project,
then tl, e.rights in([ obligations of any assignee and Owner will be non-severable,
and Owrier will be liable for the nonperformance of the assignee and vice-versa.
In the case ofnonperformance by one developer, the City may pursue all remedies
against that nonperforming developer, even if such remedies will impede
development activities af any perforfiing developer as a result of that
nonperfoi-tnance.
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6.1.3 The provisions of this Agreement will be binding upon, and inure to the benefit of
the Parties, and their respective successors and assigns This Agreenhent will not,
however, be binding upon, or ci-eate any encumbrance to title as to, any ultimate
consumer who purchases a fully developed and improved lot within the Project.

6.1.4 Owner agrees that all restrictive covenants for the Project shall reinforce this

Agreement. Owner further agree'to memorialize the terms of this Agreement

through inclusion in the plat notes. The Agreement shall be recorded in the Hays

County land records to place subsequent purchasers on notice.

6.2 Severability: If any provision of this Agreement is illegal, invalid, or unenforceable,
under preseiit or fiiture laws, it is the intention of the Parties that the remainder of this
Agreement not be affected, and, in lieu of each illegal, invalid, or Unenforceable
provision, that a provision be added to this Agreement which is legal, valid, and
enforceable and is as similar in terms to the illegal, invalid orenforceable provision as is
po"ssiblc.

6.3 Governing Law, .Jurisdiction Sc Venue: This Agreement shall be govei-ned by and

construed in accordance with the laws of the State of Texas, as it applies to contracts

performed within the State of Texas and without regard to any choice of law rules or
principles to the contrary. The parties acknowledge that this Agreement is performable in

hays Com ► tli, Texas and hereby submit to the jurisdiction of the courts of that County,
and hereby agree that any such Court shall be a proper forum for the determination of any

dispute arising hereunder.

6.4 No Third Party Beneficiary: This Agreement is not intended, nor will it be construed,

to create any third-party beneficiary rights in any person or entity who is not a Party,

unless expressly otherwise provided.

6.5 Default: If either Party defaults in its obligations under this Agreement, the other Party

must, hrior to exercising a rdmedy availatile to that Party due to the default, give written

notice to the defaulting Party, specifying the na[ure of the alleged default and the iuanner

in which it can be satisfactorily cured, and cxtend to the defaulting Party at least thirty
(30) days from receipt.of the notice to cure the clefault. If the nature of the default is such
that it cannot reasonably he cured within the thirty (30) clay period, the commencement of

the cLU-e within the thirty-(30) clay period and the diligent prosecution of the cure to
completion will be deemed a Cure Within the cute period. The City nlay issue Stoli Work
Orders for violations arising under this Agreement or the regulations applied hereiri. The
parties may mutually agree in writing to extend the above referenced deadlines.

6.6 Remedies for Default: If either Party defaults under this Agreement and fails to cure the
default within the applicable curc-period, the non-ciefaultinb Party will have all rights and
remedies available under this Agreement or applicable law, including the right to institute
legal action to ctu-c any default, to enjoin any threatened or attempted violation of this
Agreement or to enforce the defaulting Party's obligations under this Agreement by
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specific pcrform,ance or writ of mandamus, or to terminate this Agrcement. In the event
Of "I default by the City, Owner will be entitled to seek awrit of mandamus, in addition to
seeking any other available remedies. All remedies available to a Party will be
cumulative and the jnirsuit of one remedy will not constitute an election of remedies or a
waiver of the right to pursue any other available remedy.

6.7 Reservation of Riglzts: To the extent not inconsistent with this Abn-eenzent, each Party
reserves all rights, privileges, and tmmuntttes-under applicable laws.

6.8 Attorneys Fees: The prevailing Party in any dispute under this Agreement will be
entitled to recover from the non-prevailing Party its reasonable attorney's fees, expenses
and court costs in connection with any original action, any appeals, and any post-
judgment proceedings to collect or enforce a judgtneijt in accordance with Section
271.159 of the Texas Local Government Code, as amended.

6.9 Waiver: Any failure by a Party to insisl upon strict performance by the other Party of
any provision of this Agreement will not, regardless of the length of time during which
that failure continues, be deemed a waiver of that Party's fight insist upon strict
compliance with all terms of this Agreement. In order to be effective as to a Party, any
waiver of default undet this Agreement must be in writing, and a. written waiver will only
be effective as to the specific default and as to the specific period of time set forth in the
written waiver. A written waiver will not constitute a waiver of any subsequent default,
or of the right to require performance of the same or any other provision of this
Agrcement in the future.

6.10 Entire Agreement: This Agreement contains the entire-abreement of the Parties, and

there are no other agreements or promises, oral or xvritten, between the Parties regarding
the subject matter of this Agreement. This Agreement may be amended only by written

agreement signed by the Pni•ties. An amendment to this Agreement may only be
approved by an affirmative vote of at least three of the five (3 of 5) members of the City
Council.

6.11 Exhibits, Headings, Construction & Counterparts: All exhibits attached to this
Agreement arc incorporated into and made a part ofthis Agreement for all purposes. The
paragraph headings contained in this Agreement are for convenience only and do not
enlarge or limit the scope or meaning of tile paragraphs. Wherever appropriate, words of
the masculine gender may include the feniinine or netiter, and the singular may include
the plural, and vice-i^ersa. Each Of the Parties has been actively and equaliy involved in
the negotiation of this Agreement. Accordingly, the rule of e;onstructioh that any
anibiguities are to be resolved against the dr6fting Party \v ill not be employed in
interpreting this Agreement Or its exhibits. This Agreement may be executed in any

number of counter-parts, each of which will be deemed to be an original,-and all of which
will together constitute the same instrument. This Agreement will become effective only
when one or more counterparts, individually or taken together, bear the sigurlatures of all
of the Parties.
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