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House Bill (HB) 1600 and Senate Bill (SB) 567 83`a
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014
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SOAH DOCKET NO. 582-12-6658; 582-13-0755
TCEQ DOCKET NO. 2012-1058-UCR; 2012-1989-UCR
APPLICATION OF AQUA TEXAS,
INC., AQUA UTILITIES, INC., AQUA
DEVELOPMENT, INC., HARPER
WATER COMPANY, INC., AND
KERRVILLE SOUTH WATER
COMPANY, INC., DBA AQUA TEXAS
FOR NORTH AND SOUTHWEST
REGION WATER RATE/TARIFF
CHANGES AND APPEAL OF CITY OF
KERRVILLE RATEMAKING ACTION
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BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

AQUA TEXAS' MOTION TO COMPEL AND REQUEST FOR HEARING ON MOTION TO COMPEL

TO THE HONORABLE ADMINISTRATIVE LAW JUDGES QUALTROUGH AND BENNETT:
COME NOW, Aqua Texas, Inc., Aqua Utilities, Inc., Aqua Development, Inc., Harper Water
Company, Inc., and Kerrville South Water Company, Inc. d/b/a Aqua Texas ("Aqua Texas") and file
this Motion to Compel and Request for Hearing on Motion to Compel on discovery requests to
Southwest Region Parties.

Aqua Texas has settled with Protestant Venishia Taylor and the

Briarcreek Subdivision water system customers, but all other water customers served within Aqua
Texas' Southwest Region and aligned as the Recently Acquired Water Systems Group ("RAWS"),
Southwest Region Existing Water Systems Group ("SREWS"), or the Hill Country Group
(collectively "SW Protestants") remain in this case. The SW Protestants have either inadequately
or completely failed to respond to discovery requests served by Aqua Texas. Therefore, Aqua Texas
respectfully requests that the Court order those parties to provide proper responses or face
appropriate sanctions. In support, Aqua Texas would show the following:
1. INTRODUCTION

On August 6, 2012, Aqua Texas served its Request for Disclosures to all Parties. Exhibit
A. On August 28, 2012, Aqua Texas served its First Set of Requests for Admissions, Request for

•

•

Production, and Interrogatories to Protestants ("First Requests").

Exhibit B.

Several SW

Protestants requested extensions of time to respond to these requests to which Aqua Texas agreed.
Others did not. The responses to these requests vary between absent and inadequate. All are
improper under the Texas Rules of Civil Procedure and require prompt action to avoid prejudicing
Aqua Texas' ability to put on its case.
II. ARGUMENTS & AUTHORITIES

1.

This motion to compel is appropriate under 1 TEx. ADMi1v. CODE § 155.251(d), TEx.

R. Civ. P. 215, and 30 TEx. ADMIN. CODE §80.107. Reasonable but unsuccessful attempts have been
made to confer with representatives for the SW Protestants about the discovery issues outlined in
this motion. Aqua Texas conferred with SW Protestants when responses were not initially provided
within 30 days and agreed to reasonable extensions with those who requested them. However,
responses received are inadequate and RAWS has completely disregarded its obligations with respect
to Aqua Texas' First Requests. On Friday, the SW Protestants were provided with the attached
correspondence in an effort to further attempt resolution of outstanding discovery issues, but no party
has responded to Aqua Texas with any type of proposed solution at this time. Exhibit C.
2.

The purpose of discovery is to seek the truth, so that disputes may be decided by what

the facts reveal, not by what facts are concealed. Alexson, Inc. v. Mcllhany, 798 S.W.2d 550, 555
(Tex. 1990). Discovery may be obtained about any matter relevant to the subject matter of the case.
TEx. R. Civ. P. 192.3(a). Information is discoverable as long as it appears "reasonably calculated
to lead to the discovery of admissible evidence." Id.
3.

Aqua Texas' requests are within the scope of discovery permitted by TEx. R. Crv. P.

192.3(a). Specifically, Aqua Texas' requests seek information that the SW Protestants intend to use
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in this contested case hearing to support their positions that rates requested by Aqua Texas in its
Application should not be approved by the TCEQ. Even though Aqua Texas' requests were proper,
the SW Protestants have not complied with the Texas Rules of Civil Procedure or proposed
reasonable agreements with counsel for adequately responding, or in certain cases responding at all,
to Aqua Texas' discovery requests. Aqua Texas submits that the SW Protestants have taken this
course of action in an effort to avoid or significantly delay discovery of crucial facts in this case.
4.

The Texas Rules of Civil Procedure also provide that responsive documents must be

produced at "either the time and place requested or the time and place stated in the response, unless
otherwise agreed by the parties or ordered by the court."

TEx. R. Civ. P. 196.2(a). The SW

Protestants have thus far not produced any documents to Aqua Texas in this case at a reasonable time
and place, and in some cases have not responded. Those that did respond have not indicated whether
a "diligent search" for responsive documents took place as required by TEx. R. CIV. P. 196.2(b)(4).
5.

Even if a party serves a document purporting to respond to a request, the Texas Rules

of Civil Procedure do not permit a party to comply with thirty day deadlines for responding to
discovery simply by stating that responses will be supplemented without providing any responsive
information. Aqua Texas' application has been on file for nearly a year and Aqua Texas is entitled
to know the details behind the SW Protestants' challenges to its requested rate/tariff changes even
if the SW Protestants may not know every basis for their challenges. Aqua Texas' discovery requests
were intended to provide the SW Protestants with the opportunity to share the grounds for their
challenges and possibly narrow the litigated issues in this case. That has not occurred.
6.

The SW Protestants either have no basis for their challenges to Aqua Texas'

Application or are concealing the requested information in violation of the Texas Rules of Civil
Procedure, and it appears some are simply not taking their requested party status responsibilities
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seriously. TEX. R. Civ. P. 215 and 30 TEx. ADmiN. CODE §80.107 provide that failure to respond
to discovery is sanctionable, and TEx. R. Civ. P. 215.1(c) clarifies that "an evasive or incomplete
answer is to be treated as a failure to answer."

The Court should instruct the SW Protestants to

make a good faith effort to respond to Aqua Texas' discovery requests immediately because their
actions are prejudicing Aqua Texas' ability to prepare its direct case.
III. THE SW PROTESTANTS' RESPONSES

7.

Aqua Texas will address the requests received by each aligned SW Protestant party

group in turn. In varying degrees, there has not been a good faith effort by these parties to respond
to the requests propounded by Aqua Texas.
A.

Responses from RAWS

8.

To date, all parties aligned as the RAWS Group represented by John Quest have

failed to respond to Aqua Texas' First Requests in any respect. As reflected in Order No. 1, those
parties include: (1) John Quest and the Canyon Springs Resort POA; (2) Terry Pence and the Owners
Association of Kings Cove; (3) Louise Lagutchik; (4) Geoffrey S. Cline and the Cardinal Valley
Water System Customers; and (4) David Burghard and the Mountain Crest HOA. There is no
requested or agreed upon extension of time for RAWS to respond to Aqua Texas' requests. The
failure of RAWS to respond to Aqua Texas' discovery requests is unacceptable and in violation of
the Texas Rules of Civil Procedure.
9.

Additionally, Aqua Texas believes RAWS' responses to Aqua Texas' Request for

Disclosures propounded under TEx. R. Civ. P. 194.2 are incomplete and requests that RAWS
"supplement" its responses to those requests as appropriate. Exhibit D. In particular, there were
certain entities and groups identified as RAWS parties, rather than individuals, within which Aqua
Texas believes there are others with knowledge of relevant facts. Further, RAWS may or may not
Aqua Texas' Motion to Compel and Request for Hearing on Motion to Compel
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be planning to present an expert witness, but, if so, Aqua Texas is entitled to know that witness's
identity and other responsive information covered by TEx. R. Civ. P.194.2(f). RAWS asserts a host
of baseless allegations in response to RFD 194.2(c), and Aqua Texas is entitled to know the identity
of all individuals, customers or not, who are the sources of that information and any experts who will
testify about same.

RAWS' responses to Aqua Texas' other discovery requests, mentioned

previously, should provide additional detail about those contentions.
B.

Responses from SREWS Group

10.

The SREWS Group no longer includes Venishia Taylor or the Briarcreek

Subdivision water system customers, but still includes: (1) Jay E. Yount; (2) William J. Wood and
the Falling Water POA; and (3) Marian Stasney. Most of the SREWS responses to Aqua Texas'
First Requests contain no substantive information, but simply indicate that the response will be
supplemented.

Exhibit E.

Specifically, these responses include those to Aqua Texas'

Interrogatories 1-7 and 9-14, and Requests for Production 1-18 and 20-21. With respect to RFPs,
Aqua Texas questions whether a "diligent search" for responsive documents has actually occurred
as the rules require. TEx. R. Civ. P. 196.2(b)(4). No statement is provided indicating such a search
has occurred. Additionally, as with RAWS, Aqua Texas believes that supplementation to the
SREWS Groups' responses to Aqua Texas' Requests for Disclosure may be appropriate and has not
occurred in a timely manner. Exhibit E.
C.

Responses from Hill Country Group

11.

The Hill Country Group includes: (1) Larry Westfall and the Kerrville South

Community Action Group (CAG); (2) Nancy Armstrong and the Oak Ridge POA; (3) Clovis Lafleur
and the Deerwood Subdivision POA; (4) Forrest Nikorak and the Gillespie County Aqua Customers
and the Apartments Gillespie County Aqua Customers; (5) Brian Hawkins and the Tierra Vista
Aqua Texas' Motion to Compel and Request for Hearing on Motion to Compel

Page 5

•

•

HOA; and (6) William H. Cathey. Most of the Hill Country Group responses to Aqua Texas' First
Requests contain no substantive information, but simply indicate that the response will be
supplemented. Exhibit F. Specifically, these responses include those to Aqua Texas' Requests for
Admission 2,3, 9, and 11-21, Interrogatories 1-7, 9-11, and 13-14, and Requests for Production 1-18
and 20-21.
12.

With respect to the RFAs identified, the Hill Country Group has neither admitted, nor

denied, nor explained in detail the reasons it cannot do so. These requests should be deemed
admitted if not answered properly. TEx. R. CIV. P. 198.2(c). With respect to RFPs, Aqua Texas
questions whether the Hill Country Group has actually conducted a "diligent search" for responsive
documents as the rules require as such is not indicated. TEX. R. C1v. P. 196.2(b)(4). No statement
is provided indicating such a search has occurred. Additionally, as with the other groups, Aqua
Texas believes that supplementation to the Hill Country Group's responses to Aqua Texas' Requests
for Disclosure may be appropriate and has not occurred in a timely manner. Exhibit F.
IV. CONCLUSION & REQUEST FOR HEARING

13.

The Protestants' noncompliance with Aqua Texas' discovery requests and failure to

produce documents at a reasonable local location thwarts Aqua Texas' discovery efforts, prevents
effective trial preparation, and conceals relevant facts.
14.

Aqua Texas requests that the ALJ order the Protestants identified in this motion to

provide adequate responses to the discovery requests listed above, in accordance with the Texas
Rules of Civil Procedure, and produce documents responsive to those requests at a reasonable time
and local location in Austin, Texas.
15.

Aqua Texas requests that the Court set this Motion to Compel for hearing on

November 26, 2012 in time to allow for Protestant responses ahead of Aqua Texas' December 6,
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2012 deadline for pre-filed direct testimony and exhibits. However, Aqua Texas notes that if the
Southwest Region issues in this case are resolved at the scheduled mediation on November 20, 2012,
Aqua Texas may withdraw this motion.
V. PRAYER

WHEREFORE, Aqua Texas requests that the Court set this Motion to Compel for hearing,
and, after the hearing, order the Recently Acquired Water Systems Group, Southwest Region
Existing Water Systems Group, and Hill Country Group parties to serve adequate responses to Aqua
Texas' discovery requests within 3 business days of the hearing, and to produce responsive
documents at the date, time and place designated by the ALJ during the week of November 26, 2012.
Additionally, Aqua Texas prays for such other and further relief, at law or in equity, to which Aqua
Texas may show itself to be justly entitled.

Respectfully submitted,
THE TERRILL FIRM, P.C.

/.

By:
Paul M. Terril IlI

State Bar No. 00785094
Geoffrey P. Kirshbaum
State Bar No. 24029665
810 West 101'' Street
Austin, Texas 78701
Tel: (512) 474-9100
Fax: (512) 474-9888
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Law Offices of Mark H. Zeppa, PC
Mark H. Zeppa
State Bar No. 22260100
Law Offices of Mark H. Zeppa, PC
4833 Spicewood Springs Rd #202
Austin, Texas 78759-8435
Tel: (512) 346-4011
Fax: (512) 346-6847

ATTORNEYS FOR AQUA TEXAS, INC., AQUA
UTILITIES, INC., AQUA DEVELOPMENT, INC.,
HARPER WATER COMPANY, INC., KERRVILLE
SOUTH WATER COMPANY, INC.

CERTIFICATE OF CONFERENCE

I certify that a reasonable effort was made to resolve the dispute described in this Motion to
Compel and Request for Hearing on Motion to Compel without the necessity of Court intervention
and the effort failed. TEx. R. CIV. P. 191.2; 30 TEX. ADMIN. CODE §§ 155.251(e) and 155.305(b)(2).

IP
Geoffrey P. Kirshbaum
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CERTIFICATE OF SERVICE

I hereby certify that on November 19, 2012, a true and complete copy of the foregoing was
sent to the following by facsimile, overnight delivery, or by first class mail:
Parties

Representative / Address

Phone

STATE OFFICE
ADMINISTRATIVE
HEARINGS

Kerrie Qualtrough
Craig Bennett
Administrative Law Judges
State Office of Admin. Hearings
300 West 15th Street Suite 502
Austin, TX 78701

Tel: 475-4993
Fax: 322-2061

SOAH Docket Clerk

Docket Clerk
State Office of Admin. Hearings
300 West 15th Street, Suite 502
Austin, TX 78701

Fax: 322-2061

TCEQ Chief Clerk

Office of the Chief Clerk,
TCEQ
12100 Park 35 Circle
Bldg. F/l, Room 1104
Austin, Texas 78753

Fax: 239-3311

TCEQ Executive Director

Ross Henderson
Dinniah Tadema
Executive Director, TCEQ
MC-175
P.O. Box 13087
Austin, TX 78711-3087

Tel: 239-6257
Fax: 239-0606
ross.henderson@tceq.texas.gov
dinniah.tadema@tceq.texas.gov

Office of Public Interest
Counsel of TCEQ

Amy Swanholm
TCEQ, OPIC
MC-103
P.O. Box 13087
Austin, TX 78711-3087

Tel: 239-6363
Fax: 239-6377
amy.swanholm@tceq.texas.gov

Recently Acquired Water
System Group

John Quest
Canyon Springs Resort POA

Tel: (830)214-4454
Fax: (830)899-8555

833 Hillside Loop

jq@gvtc.com

Canyon Lake, TX 78133
SW Region Existing Water
Systems Group

Jay Yount
206 Cherry Falls
Comfort, TX 78013

Tel: (830) 995-5844
eyou42@hotmail.com

North Region Group

Rick Guzman
2201 Double Creek 1 #5001
Round Rock, TX 78664

Tel: (512)388-7800
Fax: (512)388-7801
rguzmand@rickguzmanlaw.com
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Parties

Representative / Address

Phone

Hill Country Group

Larry Westfall
Kerrville South CAG
450 Rim Rock Rd
Kerrville, TX 78028

Tel:(830)792-5506
Fax:(830)792-5510
lgwestfall@aol.com

City of Kerrville

Jim Boyle
Herrerra & Boyle, PLLC
810 Congress Ave., Suite 1250
Austin, TX 78701

Tel: (512) 474-1492
Fax: (512) 474-2507
jboyle@herreraaboylelaw.com

^.
Geoffrey P. Kirshbaum
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SOAH DOCKET NO. 582-12-6658
TCEQ DOCKET NO, 2012-1058-UCR
APPLICATION OF AQUA TEXAS,
INC., AQUA UTILITIES, INC., AQUA
DEVELOPMENT, INC., HARPER
WATER COMPANY, INC., AND
Ial RRVILLE SOUTH WATER
COMPANY, INC., DBA AQUA TEXAS

§
§
§
§
§
§

FOR NORTH AND SOUTHWEST

§

REGION WATER RATE/TARIFF
CHANGES

§
§

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

AQUA TEXAS' REQUEST FOR DISCLOSURE
TO ALL PARTIES
TO:

TCEQ Executive Director; TCEQ Office of Public Interest Counsel; John Quest and the
Canyon Springs Resort POA; Terry Pence and the Owners Association of Kings Cove;
Louise Lagutchik; Geoffrey S. Cline and the Cardinal Valley Water System Customers;
David Burghard and the Mountain Crest HOA; Jay E. Yount; William J. Wood and the
Falling Water POA; Venishia Taylor; Marian Keith Stasney; Blue Water Shores POA;
Charles J. Wittmer, Larry Norwood and the Safari Waters Ranch POA; Gene Huffty and the
Sharon Acres HOA; Richard Hunsberger; Darla Blackmon and the Eagles Bluff HOA; Julie
Wilson; Larry Westfall and the Kerrville South Community Action Group (CAG); Nancy
Armstrong and the Oak Ridge POA; Clovis Lafleur and the Deerwood Subdivision POA;
Forrest Nikorak and the Gillespie County Aqua Customers and the Apartments Gillespie
County Aqua Customers; Brian Hawkins and the Tierra Vista HOA; and William H. Cathey,
by and through their representatives listed on the attached service list.
Pursuant to TEXAS Rut,F OF CrvII., PROCEDURE 194, Aqua Texas, Inc., Aqua Utilities, Inc.,

Aqua Development, Inc., Harper Water Company, Inc., and Kerrville South Water Company, Inc.
d/b/a Aqua Texas ("Aqua Texas" or "Applicant") requests that you disclose, within thirty (30) days
of service of this request, the information or material described in TEXAS RvLE OF Crvu.,PROCEDUR.F?
194.2 as follows:
(a)

the correct names of the parties to the contested case hearing;

(b)

the name, address, and telephone number of any potential parties;

(c)

the legal theories and, in general, the factual bases of the responding party's claims or
defenses (the responding party need not marshal all evidence that may be offered at trial);

q
(d)

the ainount and any method of calculating economic damages;

(e)

the nanze, address, and telephone number of persons having knowledge of relevant facts, and
a brief statement of each identified person's connection with the case;

(f)

for any testifying expert:
the expert's name, address, and telephone number;
(1)
(2)
the subject matter on which the expert will testify;
(3)
the general substance of the expert's mental impressions and opinions and a brief
stun-nary of the basis for them, or if the expert is not retained by, employed by, or
otherwise subject to the control of the responding party, documents reflecting such
information.
if the expert is retained by, employed by, or otherwise subject to the control of the
(4)
responding party:
(A)
all documents, tangible things, reports, models, or data compilations that
have been provided to, reviewed by, or prepared by or for the expert in
anticipation of the expert's testimony; and
(B)
the expert's current resume and bibliography;

(g)

any indemnifying and insuring agreements described in Rule 192.3 (f);

(h)

any settlement agreements described in Rule 192.3(g);

(i)

any witness statements described in Rule 192.3(h); and

(1)

the name, address and telephone number of any person who may be designated as a
responsible third party.

Respectfully submitted,
THE TEi RRILL FIRM, P.C.

By:
Paul M. Terrill ZI

-^,..

State Bar No. 00785094
Geoffrey P. Kirshbaum
State Bar No. 24029665
810 West 10"' Street
Austin, Texas 78701
Tel: (512) 474-9100
Fax: (512) 474-9888
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Law Offices of Mark H. Zeppa, PC
Mark H. Zeppa
State Bar No. 22260100
Law Offices of Mark H. Zeppa, PC
4833 Spicewood Springs Rd #202
Austin, Texas 78759-8435
Tel: (512) 346-4011
Fax: (512) 346-6847

ATTORNEYS FOR AQUA TEXAS, INC., AQUA
UTILITIES, INC. , AQUA DEVELOPMENT, INC.,
HARPER WATER COMPANY, INC., AND I1CE RRVILLR
SOUTH WATER COMPANY, INC. D/B/A AQUA TEXAS
("AQUA TEXAS")
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CERTIFICATE OF SERVIC

I hereby certify that on August 6, 2012, a true and complete copy of the foregoing was sent
to the following by facsiiuile, overnight delivery, or by first class mail:
Parties

Representative / Address

Phone/Fax/E-mail Address

TCEQ Executive Director

Ross Henderson
Dinniah Tadema
Executive Director, TCEQ
MC-175
P.O. Box 13087
Austin, TX 78711-3087

Tel: 239-6257
Fax: 239-0606
ross.henderson@tceq.texas.gov
diiuv.ah.tadema@teeq.texas.gov

Office of Public Interest
Counsel of TCEQ

Amy Swanholm
TCEQ, OPIC
MC-103
P.O. Box 13087
Austin, TX 78711-3087

Tel: 239-6363
Fax: 239-6377
amy.swanholm@tceq.texas.gov

Recently Acquired Water
System Group
John Quest and the Canyon
Springs Resort POA
Terry Pence and the Owners
Association of Kings Cove
Louise Lagutchilc
Geoffrey S. Cline and the
Cardinal Valley Water System
Customers
David Burghard and the
Mountain Crest HOA

John Quest
Canyon Springs Resort POA
833 Hillside Loop
Canyon Lake, TX 78133

Tel: (830)214-4454
Fax: (830)899-8555
jq@gvtc.com

SW Region Existing Water
Systems Group
Jay E. Yount
William J. Wood and the
Falling Water POA
Venishia Taylor
Marian Keith Stasney

Jay Yount
206 Cherry Falls
Comfort, TX 78013

Tel: (830) 995-5844
eyou42@hotmail.com

North Region Group
Blue Water Shores POA
Charles J. Wittmer
Larry Norwood and the Safari
Waters Ranch POA
Gene Huffty. and the Sharon
Acres HOA
Richard Hunsberger
Darla Blackmon and the Eagles
Bluff HOA
Julie Wilson

Rick Guzman
2201 Double Creek 1 #5001
Round Rock, TX 78664

Tel: (512)388-7800
Fax: (512)388-7801
rguzmand@rickguzmanlaw.com
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Parties

Representative / Address

Phone/Fax/El -mail Address

Hill Country Group
Larry Westfall and the
Kerrville South Community
Action Group (CAG)
Nancy Armstrong and the Oak
Ridge POA
Clovis Lafleur and the
Deerwood Subdivision POA
Forrest Nikoralc and the
Gillespie County Aqua
Customers and the Apartments
Gillespie County Aqua
Customers
Brian Hawkins and the Tierra
Vista HOA
William Ii, Cathey

Larry Westflall
Kerrville South Community
Action Group (CAG)
450 Rim Rock Rd
Kerrville, TX 78028

Tel:(830)792-5506
Fax:(830)792-5510
lgwestfall c)aol,com

Geoffrey P. Kir

Aqua Texas ' Request for Disclosure to Al1.Parttes
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S OAH DOCKET NO. 582-12-6658
TCEQ DOCKET NO. 2012-1058-UCR

APPLICATION OF AQUA TEXAS,
INC., AQUA UTILITIES, INC., AQUA
DEVELOPMENT, INC., HARPER
WATER COMPANY, INC., AND
ICE RRVILLE SOUTH WATER
COMPANY, INC., DBA AQUA TEXAS
FOR NORTH AND SOUTHWEST
REGION WATER RATE/TARIFF
CHANGES

§
§
§
§
§
§
§
§
§

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

AQUA TEXAS' FIRST SET OF REQUESTS FOR ADMISSION, REQUEST FOR
PRODUCTION AND INTERROGATORIES TO PROTESTANTS
TO:

John Quest and the Canyon Springs Resort POA; Terry Pence and the Owners Association
of Kings Cove; Louise Lagutchik; Geoffrey S. Cline and the Cardinal Valley Water System
Customers; David Burghard and the Mountain Crest HOA; Jay E. Yount; William J. Wood
and the Falling Water POA; Venishia Taylor; Marian Keith Stasney; Blue Water Shores
POA; Charles J. Wittmer, Larry Norwood and the Safari Waters Ranch POA; Gene Huffty
and the Sharon Acres HOA; Richard Hunsberger; Darla Blackmon and the Eagles Bluff
HOA; Julie Wilson; Larry Westfall and the Kerrville South Community Action Group
(CAG); Nancy Armstrong and the Oak Ridge POA; Clovis Lafleur and the Deerwood
Subdivision POA; Forrest Nikorak and the Gillespie County Aqua Customers and the
Apartments Gillespie County Aqua Customers; Brian Hawkins and the Tierra Vista HOA;
and William H. Cathey, by and through their representatives listed on the attached service
list.
AqliaTexas, Inc., Aqua Utilities, Inc., Aqua Development, Inc., Harper Water Company, Inc.

and Kerrville South Water Company, Inc. d/b/a ("Aqua Texas") serves the attached Requests for
Admission, Interrogatories, and Requests for Production of Documents pursuant to Rules 191-198
of the Texas Rules of Civil Procedure upon John Quest and the Canyon Springs Resort POA; Terry
Pence and the Owners Association of Kings Cove; Louise Lagutchik; Geoffrey S. Cline and the
Cardinal Valley Water System Customers; David Burghard and the Mountain Crest HOA; Jay E.
Yount; William J. Wood and the Falling Water POA; Venishia Taylor; Marian Keith Stasney; Blue
Water Shores POA; Charles J. Wittmer, Larry Norwood and the Safari Waters Ranch POA; Gene
Huffty and the Sharon Acres HOA; Richard Hunsberger; Darla Blackmon and the Eagles Bluff

•

•

IIOA; Julie Wilson; Larry Westfall and the Kerrville South Community Action Group (CAG);
Nancy Armstrong and the Oak Ridge POA; Clovis Lafleur and the Deerwood Subdivision POA;
Forrest Nikorak and the Gillespie County Aqua Customers and the Apartments Gillespie County
Aqua Customers; Brian I Iawlcins and the Tierra Vista HOA; and William H. Cathey, by and through
their representatives listed on the attached service list.
Respectfully submitted,
THE, TURRILL FIRM, P.C.

By:

Al ^2,,,' /

Paul M°. 'f erril'I III
State Bar No. 00785094
Geofftey P. Kirshbaum
State Bar No. 24029665
810 West 10°i Street
Austin, Texas 78701
Tel: (512) 474-9100
Fax: (512) 474-9888
Law Offices of Mark H. Zeppa, PC
Mark H. Zeppa
State Bar No. 22260100
Law Offices of Mark H. Zoppa, PC
4833 Spicewood Springs Rd #202
Austin, Texas 78759-8435
Tel: (512) 346-4011
Fax: (512) 346-6847

ATTORNEYS FOR AQUA TEXAS, INC., AQUA
UTILITIri,S, INC., AQUA DEVELOPMENT, INC.,
HARPER WATER COMPANY, INC., AND ICE, RRVILI.,L
SOUTH WATER COMPANY, INC. D/B/A AQUA TEXA.s
("AQUA TE xAs")

Aqua Texas' 1S` Set ofDiscovery Requests to Protestants
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CEit`l'irt ICA:11, OF SERVICE

I hereby certify that on August 28, 2012, a true and complete copy of the foregoing was sent
to the following by facsimile, overnight delivery, or by first class mail:
Parties

Representative / Address

Phone/Fax/E-mail Address

TCEQ Executive Director

Ross Henderson
Dinniah Tadema
Executive Director, TCEQ
MC-175
P.O. Box 13087
Austin, TX 78711-3087

Tel: 239-6257
Fax: 239-0606
ross.henderson@tceq.texas.gov
dinniah.tadeina@tceq.tcxas.gov

Office of Public Interest Counsel of
TCEQ

Amy Swanholm
TCEQ, OPIC
MC-103
P.O. Box 13087
Austin, TX 78711-3087

Tel: 239-6363
Fax: 239-6377
anly.swanholm@tceq.texas,gov

Recently Acquired Water System
Group
John Quest and the Canyon Springs
Resort POA
Terry Pence and the Owners
Association of Kings Cove

John Quest
Canyon Springs Resort
POA
833 Hillside Loop
Canyon Lake, TX 78133

Tel: (830)214-4454
Fax: (830)899-8555
jq@gvtc.com

SW Region Existing Water Systems
Group
Jay E. Yount
William J. Wood and the Falling
Water POA
Venishia Taylor
Marian Keith Stasney

Jay Yount
206 Cherry Falls
Coinfort, TX 78013

Tel: (830) 995-5844
eyou42@hotinail.com

North Region Group
Blue Water Shores POA

Rick Guzman
2201 Double Creek I

Tel: (512)388-7800
Fax: (512)388-7801

Charles J. Wittmer
Larry Norwood and the Safari Waters

#5001
Round Rock, TX 78664

rguzmand@rickguznxanlaw.com

Louise Lagutchik

Geoffrey S. Cline and the Cardinal
Valley Water System Customers
David Burghard and the Mountain
Crest HOA

Ranch POA
Gene Huffty and the Sharon Acres
HOA
Richard Flunsberger
Darla Blackmon and the Eagles Bluff
HOA
Julie Wilson
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Representative / Address

PlioneXa1c/P-mail Address

Hill Country Group
Larry Westfall and the Kerrville
South Community Action Group
(CAG)
Nancy Armstrong and the Oak Ridge
POA
Clovis Lafleur and the Deerwood
Subdivision POA
Forrest Nikorak and the Gillespie
County Aqua Customers and the
Apartments Gillespie County Aqua
Customers
Brian Hawkins and the Tierra Vista
HOA

Larry Westfall
Kerrville South
Community Action Group
(CAG)
450 Rim Rock Rd
Kerrville, TX 78028

Tel:(830)792-5506
Fax:(830)792-5510
lgwestfall@aol.com

William H. Cathey

Geoffrey ir

Aqua Texas' I" Set of Discovery Requests to Protestants

Page 4

•

^
INSTRUCTIONS

RegardinR All Discovery Requests
1,
Requests of the same basic questions are being sent to every protestant party via their
designated representatives. Each party must provide its own answers to each request as it relates
to that party's lazowledge, position or possession of documents requested, The answers from each
party in a consolidated group should then be submitted together by their designated representative.
2.
Documents, disclosures, admissions, and other tangible items requested hereunder
shall be delivered to the undersigned attorney at the address printed below within the time limits
provided by the Texas Rules of Civil Procedure and as discussed in Order No. 1 in this cause. All
definitions and instructions governing discovery in the Texas Rules of Civil Procedure, the
procedural rules of the Texas Commission on Environmental Quality (TCEQ) and the State Office
ofAdministrative Hearings (SOAH) and Order No. 1 shall applyto these discovery requests. Unless
written requests for clarification are received by the undersigned, it shall be presumed that all
requests are fully and completely understood.
3.
Identify all persons who provided information for answering each request for
information at the conclusion of each response, Also identify which witness for the respondent will
sponsor the answer at trial.
4.
Singular forms of words shall be taken as including the plural, and plural forins shall
be taken as including the singular.
5.
If you learn that your response to a request for disclosure, request for admission,
interrogatory, or request for production of documents was incomplete or incorrect when made, or,
although complete and correct when made, is no longer complete and correct, you must amend or
supplement the response in a timely manner as required by TFx. R. Civ. P. 193.
Regarding Requests for Admission
6,
Each of the matters for which an admission is requested is automatically admitted
unless, within 30 days after set vice of these requests for admission, you serve on the undersigned
attorney a written denial, a valid objection, or a valid assertion of privilege addressing the matter
requested to be admitted. Unless you state an objection or assert a privilege, you must specifically
adinit or deny the request for admission or explain in detail the reasons that-you cannot admit or
deny the request. A response must fairly meet the substance of the request. An assertion that the
request presents an issue for trial is not a proper response. TEX. R. CIV. P. 198.2(b).

Regarding Interrogatories
You must personally sign your answers to interrogatories under oath, In responding
7.
to these Interrogatories please comply fully with the Texas Rules of Civil Procedure and other
applicable law,
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8.
When a request requires you to "state the basis of' a particular claim, contention, or
allegation, state in your answer the identity of each and every communication and each and every
legal theory that you think supports, refers to, or evidences such claim, contention, or allegation.
9.
If, in answering any Interrogatory you claim that the responsive information is
privileged or is otherwise not discoverable, you are requested to (1) state with specificity the claim
of privilege or other reason used to withhold the information and (2) identify such information, its
source, and content in a manner sufficient to allow it to be described to the Court for tuling on the
privilege claimed or other reason asserted for its non-disclosure.
10.
If, in answering any Interrogatory, you claim that such Interrogatory involves a
contention which cannot be answered until further discovery has been completed, explain in detail
the basis for the claim and designate with particularity the discovery which you claim must be
completed before you can answer.
Regarding Requests for Production
11.
Answer each request for documents separately by listing the docrnnents and by
describing them as defined below. If documents produced in response to this request are numbered
for production, in each response provide both the information that identifies the document and the
doclunent's number.
12.
For each document that you assert is privileged or is not discoverable, identify the
document or other requested information. State the specific grounds for the claim of privilege or
other ground for exclusion. Also, for each document you claim is not discoverable, state the date
of the document; the name, job title, and address of the person who prepared it; the name, job title,
and address of the person now in possession of the document; a description of the subject matter of
the document; and the present location of and the custodian for the docunlent.
13.
For a document that no longer exists or that cannotbe located because of destruction,
loss or any other reason: (a) identify the document and describe its nature (e.g., letter or
memorandum); (b) state the date of the document; (c) identify the persons who sent and received
the original and a copy of the document; (d) state in as much detail as possible the contents of the
document; (e) state the manner and date of disposition of the document; (f) identify any other
document evidencing the lost doctulzent's existence or any facts about the lost document; and (g)
identify each person having knowledge about the disposition or loss of the document,
14.
If any requested document is maintained in electronic or magnetic form, please
produce that document printed on paper.
15.
If the items requested to be produced herein have already been provided in other
discovery answers in this proceeding, it shall not be necessary to duplicate their production. It shall
be sufficient that the answer containing the requested information is clearly identified. Where only
a portion of the requested information has been previously provided, this shall be disclosed and all
information necessary to completely answer this discovery request shall be provided in your answer.
16.
If the answer to any request consists of a document(s) obtained by the responding
party from the requester, it shall not be necessary to produce the document. It shall only be
Aqua Texas' l" Set ofDiscovery Requests to Protestants
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necessary to describe the document by identifying the page and volume of the rate change
application where the document is located if part of same, If the docurnent is not part of the rate
change application, the responding party shall describe the document, its date, subject matter and
when/how it was obtained from the requestor. If the requested document is found in the public
records of the TCEQ or other governmental agency, the responding party shall describe the exact
location, file name and custodian from whom the specific referenced document can be obtained.
DEFINITIONS
For purposes of responding to the following Requests for Admission, Interrogatories, and
Requests for Production of Documents, the following definitions apply:
1,
"Aqua Texas" means that corporation and/or any of the companies presently doing business
as Aqua Texas, and their predecessors, including, but not limited to: Aqua Texas, Inc., Aqua Source
Utility, Inc,, Aqua Utilities, Inc., Aqua Source Development Co,, Aqua Development, Inc., Harper
Water Company, Inc., and E errville South Water Company, Inc.
2.
"Communication" means any oral or written utterance, notation or statement of any nature
whatsoever, by and to whomsoever made, including, but not limited to, correspondence,
conversations, dialogues, discussions, interviews, consultations, agreements and other
understandings between or among two or more persons.
3.
"Consulting expert" means an expert who has been consulted, retained, or specially
employed by a party in anticipation of litigation or in preparation for trial, but who is not a
"testifying expert." "Testifying expert" means an expert who may be called to testify as an expert
witness at trial.
4.
"Describe" and "identify," when referring to a person are defined to require that you state
the following:
a,

The full name.

b,

The present or last known residential address.

c.

The present or last known residential and office telephone numbers.

d.

The present occupation, job title, employer, and employer's address at the
time of the event or period referred to in each particular request.

e.

In the case of any person other than an individual, identify the officer,
employee, or agent most closely connected with the subject matter of the
request and identify the officer who is responsible for supervising that officer
or employee.

5.
"Describe" and "identify," when referring to a document, are defined to require that you state
the following:
a.

The nature (e.g,, letter, handwritten note) of the document.
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b.

The title or heading that appears on the document.

C,

The date of the doctunent and the date of each addendum, supplement, or other
addition or change.

d.

The identity of the author and of the signer of the document, and of thw person on
whose behalf or at whose request or direction the document was prepared or
delivered.

e.

The present location of the docLUnent, and the name, address, position, or title, and
telephone number of the person or persons having custody of the document.

f

The number of pages or other description of the size of the document.

"Describe" and "identify," when referring to a communication, are defined to require that
you state the following:
a.

If anypart of the communication was written, to identify the document or documents
which refer to or evidence the conunun.ication.

b.

If the communication was non-written, to identify the persons participating in the
communication and to state the date, manner, place and substance of the
comnunication.

7.
"Document" or "documents" shall mean every original (or copies if you do not have the
originals) and each nonidentical copy, whether different from the original because ofmarginal notes
or other material inserted therein or attached thereto, or otherwise, and all drafts and notes (whether
typed or handwritten or otherwise) made or prepared in connection with such document, whether
used or not and both sides thereof, of any written, recorded or graphic matter, however produced or
reproduced, of anykind of description, whether sent or received or neither, including, but not limited
to: papers, books, letters, correspondence, telegrams, cables, telex messages, memoranda, notes,
invoices (including all bills and statements of account), credit memos, debit memos, notations, work
papers, transcripts, minutes, and minutes books, corporate resolutions, reports, notes and recordings
of telephone or other conversations or of interviews or of conferences or other meetings, telephone
call slips or messages, bank statements, deposit slips, bank checks or drafts, confirmations or other
evidence of bank wire transfers of fiulds, purchase, repurchase and sale confirmations, affidavits,
statements, surnmaries, opinions, reports, studies, analysis, evaluations, contracts, agreements, books
of account, ledgers, journals, statistical records, calendars, desk calendars, appointment books,
diaries, lists, tabulations, sound recordings, computer printouts, data processing input and output,
information contained in computer hard disks or other computer hardware or on
floppy disks,
films, microfilms, photographs, maps, charts, accounts, handwritten notes or memoranda, intraoffice
or interoffice memoranda, financial statements and reports thereto, mailograms, video recordings,
travel vouchers, credit card receipts, and all other records kept by electronic, photographic, or
mechanical means, and things similar to any of the foregoing, however denominated.

8.
"Person" means anynatural person, corporation, firm, association, partnership, joint venture,
proprietorship, governmental body, or any other organization, business, or legal entity, and all
predecessors or successors in interest.
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9,
"Possession, custody or control" of an item means that the person either has physical
possession of the item or has a right to possession that is equal or superior to the person who has
physical possession of the item.
"Relating to," "regarding," "referring to," "concerning," or "pertaining to" shall mean
10,
directly or indirectly mentioning or describing, pertaining to, being connected with, or reflecting
upon a stated subject matter, document, event or person.

11.
"Representative" means any and all agents, employees, servants, officers, directors,
attorneys, or other persons acting or purporting to act on your behalf.
"You," "your," or "yourself," means the party to whom these requests are addressed, as well
12.
as to each of its members, its employees, its parents, predecessors, subsidiaries and affiliates, each
of its present and former officers, employees, agents, representatives and attorneys, and each person
acting or purporting to act on its behalf.
13.

"And" means and/or.

14.

"Or" means and/or.

15.

"Group" means each of the aligned party groups recognized for this proceeding in Order No.
1.
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REQUESTS I+' OR ADMISSION

Admit that Aqua Texas provided continuous and adequate water utility service within the
1,
certificated service area in which you reside during the test year ending 12/31/2010.
Admit

Deny

Detailed reasons why patty cannot admit or deny:

Admit that Aqua Texas is providing continuous and adequate water utility service within the
2.
certificated service area in which you reside at this time.
Admit
Deny
Detailed reasons why party cannot admit or deny:

Admit that the water service that Aqua Texas provides customers in your service area meets
3.
the primary water standards of the TCEQ's Rules,
Admit
Deny
Detailed reasons why party cannot admit or deny:

Admit that Aqua Texas is entitled to rates that provide it a reasonable opportunity to earn
4,
a fair and reasonable return on its used and useful invested capital over and above its reasonable
and necessary operating expenses in order to preserve its financial integrity.
Admit
Deny
Detailed reasons why party cannot admit or deny:

Admit that all of the Aqua Texas water supply systems within your Aqua Texas region
5.
(North or Southwest) are substantially similar,
Admit
Deny
Detailed reasons why party car-mot admit or deny:

Admit that Aqua Texas's proposed tariffs incorporate inclining block pricing for water
6.
service,

Admit
Deny
Detailed reasons why party cannot admit or deny:
Aqua Texas' I' Set of Discovery Requests to Protestants
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7.
Admit that incliningbloclc pricing promotes water conservation for single-familyresidences
and landscape irrigation.
Admit
Deny
Detailed reasons why party cannot admit or deny:

Admit that you are not a customer of Aqua Texas, Inc.
Admit
Deny
Detailed reasons why party cannot admit or deny:

9.
Admit that Aqua Texas's proposed rates provide it a reasonable opportunity to earn a fair
and reasonable return on its used and useful invested capital over and above its reasonable and
necessary operating expenses in order to preserve its financial integrity.
Admit
Deny
Detailed reasons why party cannot admit or deny:

10.

Admit that Aqua Texas's proposed rates are fair and reasonable

Admit
Deny
Detailed reasons why party cannot admit or deny:

11.
Admit that every individual component in Aqua Texas's proposed capital structure should
be included in the ratemaking formulas in these dockets.
Admit
Deny
Detailed reasons why party cannot admit or deny:
12.
Admit that every individual element of Aqua Texas's proposed tariffs is appropriate for
approval in these dockets,
Admit
Deny
Detailed reasons why party cannot admit or deny:
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13.
Admit that every Aqua Texas North and Southwest Region service area is receiving adequate
quality water service,
Admit
Deny
Detailed reasons why patty cannot admit or deny:

14.
Admit that Aqua Texas has appropriately responded to every report of poor or inadequate
water service within its North and Southwest Regions.
Admit
Deny
Detailed reasons why party cannot admit or deny:

15.
Admit that Aqua Texas provided continuous and adequate water utility service within its
certificated service areas during the test year.
Admit
Deny
Detailed reasons why party cannot admit or deny:

16.
Admit that all property (real or personal) claimed by Aqua Texas as being property of the
utility company in the application is owned by the -utility company.
Admit
Deny
Detailed reasons why party cannot admit or deny:

17.
Admit that the method of rate case expense recovery proposed by Aqua Texas in this
proceeding is appropriate.
Admit
Deny
Detailed reasons why party cannot admit or deny:

18.
Admit that the Aqua Texas water system that serves you is substantially similar to other
systems in your region,
Admit
Deny
Detailed reasons why party cannot admit or deny:

19,
Admit that there are customer benefits created by water systems within Aqua Texas' North
Region sharing cost of service.
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Admit
Deny
Detailed reasons why party cannot admit or deny:

Admit that there are customer benefits created by water systems within Aqua Texas'
20.
Southwest Region sharing cost of service.
Admit
Deny
Detailed reasons why party cannot admit or deny:

21.
Admit that the TCEQ has found that there are customer benefits created by water systems
within Aqua Texas' North and Southwest region sharing cost of service.
Admit
Deny
Detailed reasons why party cannot admit or deny:
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INTERROGATORIES

Identify each iaxclividual component in Aqua Texas's proposed capital structure you believe
1.
should not be included in ratemaking formulas in these dockets and explain why you hold this
opinion.

2.
Identify whether you believe the rate of return on equity or debt or both of Aqua Texas's
proposed capital structure should not be included in ratemaking formulas in these dockets and
explain why you hold this opinion.

Identify all alternative rate design methodologies you believe are more appropriate for use
3.
in these dockets. Explain why you hold this opinion.

Identify each individual element of Aqua Texas's proposed North and Southwest Region
4.
water tariffs you believe is not appropriate for approval in these dockets and explain why you hold
this opinion.

5.
Identify each Aqua Texas service area that you contend is receiving poor or inadequate
quality water service by name, subdivision, city, region, etc. (if you lcnow). Explain all reasons why
you hold this opinion for each system identified,

6.
Identify each instance of poor or inadequate water service by customer name, date, nature
of problem, to whom it was reported, what remedial action was taken and when the remedial action
was taken.

If you deny that Aqua Texas provided continuous and adequate water utility service within
7.
its certificated service areas during the test year, explain your reasons.

For each expert not listed in the response to the Request for Disclosure whom you have
8.
consulted and whose mental impressions and opinions have been reviewed by an expert you expect
to testify in this matter, please provide: (a) the consulting expert's name and business address and
telephone number; (b) the facts known by the expert that relate to or form the basis of the expert's
mental impressions and opinions formed or made in connection with this matter, regardless of when
and how the factual information was acquired; (c) the expert's mental impressions and opinions
formed or made in connection with this matter and any methods used to derive them; and (d) a
curriculum vita or other detailed description of the expert's qualifications.

Identify the water rates you believe that Aqua Texas should charge and explain how those
9.
rates will recover all reasonable and necessary operating expenses, taxes, and depreciation on used
and useful utility plant dedicated to public service, and provide a reasonable opportunity to earn a
fair return on that same plant while maintaining the utility's financial integrity. Identify each
component of your proposed cost of service amount that these rates would recover.
Aqua Texas' I" Set ofDiscovery Requests to Protestants

Page 14

•

•

Identify all property (real or personal) claimed by Aqua Texas as being property ofthe utility
10.
company that you allege is owned by a third party, Explain why you believe that property is owned
by a third party and present all documentation in your possession that supports your claim.

Identify all contracts, written agreements and signed offers or proposals involving Aqua
11.
Texas that you claim are relevant to any issue of fact or law in this rate/tariff change docket,

Please list the names, addresses and telephone numbers of all individual customers in or
12.
represented by Oro-Lips designated in Order No. 1.

Identify the method, e.g., amortization or on a per connection basis, by which the rate case
13,
expenses incurred in this proceeding should be recovered.

Identify each Aqua Texas water system in your region that you contend is not substantially
14.
similar to other systems in your region. Explain all reasons why you hold this opinion for each
system identified.

15.

Please explain why you are contesting Aqua Texas' application.
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REQUESTS FOR PRODUCTION

Provide copies of all documents, tangible items and other demonstrative evidence to be used
1.
by you at trial,

Provide copies of all studies, reports, compilations, treatises, contracts, correspondence,
2.
photographs, graphs, diagrams, maps, charts, financial statements, invoices, bids, checks,
governmental records, test results, audits, and other documents reviewed and relied upon by any
witness for you in this cause.

3.
Provide copies of all documentation in your possession or control that demonstrates that
Aqua Texas cannot provide continuous and adequate water utility service to any portion of its
certificated service area subject to this rate change. Please indicate on the document, if not already
discernable, which portion of Aqua Texas's certificated sei: vice area is receiving inadequate service.

Provide copies of all documents, studies, treatises, reports, compilations, computer programs
4.
(with associated data bases), charts, diagrams, maps, pictures, text books and other tangible
materials reviewed by a non-testifying expert for you used or relied upon by your expert witness in
formulating any opinion to be offered at trial by you as expert witness testimony. The Texas Rules
of Evidence shall define "Expert witness" subject to the Texas Supreme Court's holding in E. I.
DuPont de Nemours and Co. v. Robinson, 923 S. W. 2nd 549 (Tex. 1997) and the United States
Supreme Court's holding in Dczubert v. Merrell Dow Pharmaceuticals, Inc., 509, U. S. 579, 113 S.
Ct. 2786 (1993). With respect to each produced or identified items, please identify which nontestifying expert reviewed the item and what opinion of your expert witness the item is associated
with.

Provide copies of all documentation in your possession or control that demonstrates that any
S.
cost, tax, assessment or expense in Aqua Texas's proposed water utility cost of service (or revenue
requirement) is not reasonable and necessary. With respect to each item produced, identify with
specificity which cost or expense is being challenged and the expert witness that will sponsor that
document and this opinion evidence at trial.

6.
Provide copies of all documentation in your possession or control that demonstrates that any
item or plant or investment in Aqua Texas's proposed water -utility rate base is not reasonably priced
for ratemaking purposes. With respect to each item produced, identify with specificity which
individual item of plant or investment is being challenged and the expert witness that will sponsor
that document and this opinion evidence at trial.

Provide copies of all documentation in your possession or control that demonstrates that any
7.
item of plant or investment in Aqua Texas's proposed water utility rate base is not used and useful
for ratemalcing purposes. With respect to each item produced, identify with specificity which
individual item of plant or investment is being challenged and the expert witness that will sponsor
that document and this opinion evidence at trial.
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Provide copies of all documentation in your possession or control that demonstrates that any
8.
component of Aqua Texas's proposed capital structure is inappropriate for water utility ratemalcing
purposes in these dockets. With respect to each item produced, identify with specificity which
component is being challenged and the expert witness that will sponsor that document and this
opinion evidence at trial.

Provide copies of all documentation in your possession or control that demonstrates that any
9.
Aqua Texas proposed rate of return on any component of its capital structure is inappropriate for
water utility ratemalcing purposes in these dockets. With respect to each item produced, identify
with specificity which rate of return on which component is being challenged and the expert witness
that will sponsor that document and this opinion evidence at trial.

Provide copies of all documentation in yourpossession or control that demonstrates that any
10,
component of Aqua Texas's proposed rate design in its application/notice is inappropriate for water
utility ratemaking purposes in these doclcets. With respect to each item produced, identify with
specificity which rate design component is being challenged and the expert witness that will sponsor
that document and this opinion evidence at trial,

Provide copies of all documentation in your possession or control that demonstrates that any
11.
"miscellaneous" service fee or charge proposed by Aqua Texas in its application/notice is
inappropriate. With respect to each item produced, identify with specificity which fee or charge is
being challenged and the expert witness that will sponsor that document and this opinion evidence
at trial.

Provide copies of all documentation in your possession or control that demonstrates that any
12.
component, section or provision of Aqua Texas's proposed water utility tariffs should not be
approved in these dockets. With respect to each item produced, identify with specificity which tariff
component, section or provision is being challenged and the expert witness that will sponsor that
document and this opinion evidence at trial.

Provide copies of all documents in your possession or control that demonstrates that Aqua
13.
Texas has facilities used to provide water service to the public that do not meet the public health or
service standards of the TCEQ found in 30 TAC Chapter 290. Identify where these facilities are
located and when your documents indicate this deficiency.

Provide eopies of all documentation in your possession or control demonstrates that you or
14.
any individual or entity represented by you has received poor quality or inadequate water service
from Aqua Texas during or since the test year. With respect to each item produced, identify with
specificity which customer was poorly served, when, and the witness that will sponsor that
document and this opinion evidence at trial,

Provide copies of all documentation in your possession or control that demonstrates that you
15.
or any individual or entity represented by you has received poor customer service from Aqua Texas
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during or since the test year. With respect to each item produced, identify with specificity which
customer was poorly served, when, and the witness that will sponsor that document and this opinion
evidence at trial.

Provide copies of all documentation in your possession or control that demonstrates what
16,
rate case expenses incurred by Aqua Texas should be recoverable through rates and which should
not. With respect to each item produced, identify with specificity which expenses the document
relates to and the expert witness that will sponsor that document and this opinion evidence at trial.

Provide copies of all documentation in your possession or control that demonstrates how rate
17.
case expenses incurred by Aqua Texas should be recovered through rates. With respect to each itein
produced, identify with specificity which expenses the document relates to and the expert witness
that will sponsor that document and this opinion evidence at trial.

18.
Provide copies of all documentation in your possession or control that support your position
that regional rates as proposed by Aqua Texas are not appropriate in these dockets. With respect to
each item produced, identify with specificity the expert witness that will sponsor that document and
this opinion evidence at trial,

If not provided elsewhere, provide copies of all documents reviewed or otherwise used by
19.
you in answering any of these discovery requests.

Provide copies of any document that you consider constitutes an admission with respect to
20.
any issue in this case.

Provide copies of all documents sent to the TCEQ from any Protestant Party regarding Aqua
21.
Texas' rate application being considered in this docket.
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THE TERRILL FIRM
A PROFESSIONAL CORPORATION

810 West 10" Street
Austiri,'Texas 78701
Tel (512) 474-9100
Fax (512) 474-9888

November 16, 2012
Mr. Larry Westfall
Representative for the Hill Country Group
450 Rim Rock Rd
Kerrville, TX 78028
Re:

via e-mail to:lgwestfall@aoLcom

SOAH DOCKET NO. 582-12-6658; TCEQ DOCKET NO. 2012-1058-UCR;
Application of Aqua Texas, Inc., Aqua Utilities, Inc., Aqua Development, Inc.,
Harper Water Company, Inc., and Kerrville South Water Company, Inc., dba Aqua
Texas ("Aqua Texas") for North and Southwest Region Water Rate/Tariff Changes

Dear Mr. Westfall:
I am writing to confer with you regarding Hill Country Group's responses to Aqua Texas'
discovery requests. Aqua Texas' application has been on file with TCEQ for nearly a year now and
Aqua Texas is entitled to know specific reasons why the Hill Country Group contends Aqua Texas'
requested rates should not be approved, rates it contends should be approved instead, and the basis
for those contentions. Aqua Texas' discovery requests are intended to seek out that basic
information in addition to other information relevant to this case.
Most of Hill Country Group's responses to Aqua Texas' requests contain no substantive
information, but simply indicate that the response will be supplemented. Specifically, such
responses include certain responses to Requests for Disclosure, Request for Admission Nos. 2, 3,
9, and 11-21, Interrogatories 1-7,9-11, and 13-14, andRequests forProduction 1-18 and20-21. The
Texas Rules of Civil Procedure ("TRCP") do not permit a party to comply with thirty-day deadlines
for responding to discoveryby simply stating that responses will be supplemented without providing
any responsive information. TRCP 215 and 30 TEx. ADMIN. CoDE §80.107 provide that failure to
respond to discovery is sanctionable, and TRCP 215.1(c) clarifies that "an evasive or incomplete
answer is to be treated as a failure to answer."
The Hill Country Group's lack of substantive responses prejudices Aqua Texas' ability to
prepare its case, and Aqua Texas is unable to wait for Hill Country Group to supplement its
responses on a timetable unilaterally set by, and known only to, Hill Country Group. The prejudice
to Aqua Texas is apparent by reviewing its discovery requests. For example, Requests for
Admissions are designed to narrow contested issues, and if a party cannot admit or deny a request,
TRCP 198.2(b) requires the responding party to "explain in detail the reasons that the responding
party cannot admit or deny the request." However, in response to Request for Admission No's 2,
3, 9, and 11-21, Hill Country Group has neither admitted or denied the requests nor explained in
detail the reasons it cannot do so. Instead, Hill Country Group again simply states that information
will be "provided at a later date."

Mr. Westfall
November 16, 2012
Page 2

•

•

In a similar vein, Aqua Texas asked a series of interrogatories seeking to determine Hill
Country Group's specific allegations and disagreements with respect to Aqua Texas' rate application
- interrogatories which go to the heart of this dispute - but Hill Country Group simply responded
that Interrogatories 1-7, 9-11, and 13-14 are "subject to supplementation." Aqua Texas is prejudiced
and unable to adequately prepare its case without any information regarding Hill Country Group's
contentions.
Finally, in response to Aqua Texas' Requests for Production, Hill Country Group indicated
that no documents have been "identified at this time; subject to supplementation." While responses
indicating that no documents have been identified may technically comply with the discovery rules,
responders must indicate whether they-have conducted a"diligent search" for responsive documents.
TRCP 196.2(b)(4). Aqua Texas questions whether the Hill Country Group parties have conducted
a "diligent search" for responsive documents given the Hill Country Group's wholly deficient
responses to Aqua Texas' other discovery requests and the fact that not a single document was
produced.
We hope to resolve these issues. But due to Aqua Texas' impending deadline to file its
prefiled testimony and exhibits, Aqua Texas will file a motion to compel proper discovery responses
from the Hill Country Group.
Sincerely,

Geoffrey P. Kirshbaum
THE TERRILL FIRM, P.C.

^

^

THE ^ERRg7LL ^^Rm
A PROFESSIONAL CORPORATION
810 West 10`h Street
Austin, Texas 78701

Tel (512) 474-9100
Fax (512) 474-9888

November 16, 2012
Mr. Jay Yount
Representative for the Southwest Region
Existing Water Systems Group
206 Cherry Falls
Comfort, TX 78013
Re:

via e-mail to: eyora42@hotmail.com

SOAH DOCKET NO. 582-12-6658; TCEQ DOCKET NO. 2012-1058-UCR;
Application of Aqua Texas, Inc., Aqua Utilities, Inc., Aqua Development, Inc.,
Harper Water Company, Inc., and Kerrville South Water Company, Inc., dba Aqua
Texas ("Aqua Texas") for North and Southwest Region Water Rate/Tariff Changes

Dear Mr. Yount:
I am writing to confer with you regarding Southwest Region Existing Water Systems Group's
("Existing Water Systems Group") responses to Aqua Texas' discovery requests. Aqua Texas'
application has been on file with TCEQ for nearly a year now and Aqua Texas is entitled to know
specific reasons why the Existing Water Systems Group contends Aqua Texas' requested rates
should not be approved, rates it contends should be approved instead, and the basis for those
contentions. Aqua Texas' discovery requests are intended to seek out that basic information in
addition to other information relevant to this case.
Most of the Existing Water Systems Group's responses contain no substantive information,
but simply indicate that the response will be supplemented. Specifically, such responses include
certain Requests for Disclosure responses, Interrogatories 1-7 and 9-14, and Requests for Production
1-18 and 20-21. The Texas Rules of Civil Procedure ("TRCP") do not permit a party to comply with
thirty-day deadlines for responding to discovery by simply stating that responses will be
supplemented without providing any responsive information. TRCP 215 and 30 TEx. ADMIN. CODE
§ 80.107 provide that failure to respond to discovery is sanctionable, and TRCP 215.1(c) clarifies that
"an evasive or incomplete answer is to be treated as a failure to answer."
The Existing Water Systems Group's lack of substantive responses prejudices Aqua Texas'
ability to prepare its case, and Aqua Texas is unable to wait for the Existing Water Systems Group
to supplement their responses on a timetable unilaterally set by, and known only to, the Existing
Water Systems Group. The prejudice to Aqua Texas is apparent by reviewing its discovery requests.
For example, Aqua Texas asked a series of interrogatories seeking to determine the Existing Systems
Group's specific allegations and disagreements with respect to Aqua Texas' rate application interrogatories which go to the heart of this dispute -but the Existing Water Systems Group simply
responded that Interrogatories 1-7 and 9-14 are "subject to supplementation." Aqua Texas is

Mr. Yount
November 16, 2012
Page 2

•

•

prejudiced and unable to adequately prepare its case without any information regarding the Existing
Water Systems Group's contentions.
Finally, in response to Aqua Texas' Requests for Production, the Existing Water Systems
Group indicated "none at this time; subject to supplementation." While responses indicating that
no documents have been identified may technically comply with the discovery rules, responders must
indicate whether they have conducted a "diligent search" for responsive documents. TRCP
196.2(b)(4). Aqua Texas questions whether the Existing Water Systems Group parties have
conducted a "diligent search" for responsive documents given the Existing Water System Group's
wholly deficient responses to Aqua Texas' other discovery requests and the fact that not a single
document was produced.
We hope to resolve these issues. But due to Aqua Texas' impending deadline to file its
prefiled testimony and exhibits, Aqua Texas will file a motion to compel proper discovery responses
from the Existing Water Systems Group.

Sincerely,

Geoffrey P. Kirshbaum
THE TERItiLL FiRM, P.C.

•
THE T^RRI^L FIRM
A PROFESSIONAL CORPORATION

810 West 10"' Street
Austin, Texas 78701
Tel (512) 474-9100
Fax (512) 474-9888

November 16, 2012
via e-mail to: jqa gvtc. com

Mr. John Quest
Representative for the
Recently Acquired Water Systems Group
833 Hillside Loop
Canyon Lake, TX 78133
Re:

SOAH DOCKET NO. 582-12-6658; TCEQ DOCKET NO. 2012-1058-UCR;
Application of Aqua Texas, Inc., Aqua Utilities, Inc., Aqua Development, Inc.,
Harper Water Company, Inc., and Kerrville South Water Company, Inc., dba Aqua
Texas ("Aqua Texas") for North and Southwest Region Water Rate/Tariff Changes

Dear Mr. Quest:
I am writing to confer with you regarding the Recently Acquired Water Systems ("RAWS")
Group's responses to Aqua Texas' discovery requests. We did not receive adequate responses to
Aqua Texas' Requests for Disclosure and received no responses to Aqua Texas' First Set of
Interrogatories, Requests for Admission and Requests for Production from the RAWS Group.
Therefore, the RAWS Group parties have failed to comply with the deadlines for their responses.
Texas Rule of Civil Procedure 215 and 30 TEx. ADMnv. CoDE § 80.107 provide that failure to
respond to discovery is sanctionable.
As the representative of the RAWS Group, please provide adequate responses to Aqua
Texas' Requests for Disclosure and First Set of Interrogatories, Requests for Admission and
Requests for Productions for all parties within the RAWS Group. We hope to resolve these issues.
But due to Aqua Texas' impending deadline to file its prefiled testimony and exhibits, Aqua Texas
will file a motion to compel proper discovery responses from the RAWS Group.
Sincerely,

Geoffre P. Kirshbaum
THE TERxILL FIRM, P.C.

•
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SOAH DOCKET NO. 582-12-6658
2

TECQ DOCKET NO. 2012-1058-UCR
3

BEFORE THE STATE OFFICE

4

IN THE APPLICATION OF AQUA TEXAS, INC., AQUA
5

UTILITIES, INC., HARPPER WATER COMPANY,
OF

6

INC.M AND KERRVILLE SOUTH WATER COMPANY,
7

INC., DBA AQUA TEXAS FOR NOTTH AND SOUTH
ADMINISTRATIVE HEARINGS

8

WEST REGION WATER RATE/TARIFF CHANGES
9
10

"THE RECENTLY AQUIRED WATER SYSTEMS" (RAWS) GROUP RESPONSE TO AQUA
11

TEXAS' DISCLOSURE
12
13

TO:

The Applicant, Aqua Texas, Inc., by and through its attorney of record, Paul M. Terrill, of
The Terrill firm, p.c., 810 West 10t" Street, Austin, TX, 78701.

14
15

COMES NOW, The Recently Acquired Water Systems (RAWS) Group and files this
response to Aqua Texas, Inc.'s Request for Disclosure in the above-referenced matter.

16
17
18
19
20
21
22
23
24
25

RESPONSES
Pursuant to rule 194 of the Texas Rules of Civil Procedure, we are providing the following
disclosure information in response to your request of August 6th, 2012 received by us on August
7tn 2012:
(a) The correct names of the parties to the contested case hearing;
Please see Order No. I confirming party designation issued by the Administrative Law Judges
assigned to this contested case hearing for the correct names of the parties.
(b) The names, addresses and telephone numbers of any potential parties;
The RAWS Group as defined in the response to (a) above is not presently aware of any
potential parties other than the parties identified in Order NO.1 and individuals and groups
identified in TCEQ's Chief Clerk's File, which contains public records and is readily accessible athe TCEQ Chief Clerk's Office.

26
27
28

[Pleading title summary] - 1

•

•
1
2

(c) The legal theories and in general, the factual bases of the responding party's
claims or defenses;
Aqua Texas hase manipulated state laws, regulating authorities, and have attacked unprotected

3

Texas citizens wherever they are venerable. They swoop into poorly regulated markets acquire

4

utilities, their primary focus as stated in their mission statement is to increase rates.

5

Aqua does not (as public utilities) re-invest their profits in the communities they serve. Aqua is
exploiting high profits from their rate payers. They do this under many facades, such as, return

6

on investment, to increase conservation, pass through assessments, excessive attorney's fees,
^

one rate regional accounting, unrealistic inflated statements of operational costs and outrageous

8

compensation to their corporate executives, who lead them in their mission to exploit the elderly

9

and the poor they serve. Aqua is charging excessive costs for their services in the way of a

10

thief, who is impermeable to the law. To add the overcharging rates, Aqua charges their
customers three dollars just to pay their bill by phone. This is in direct conflict of the law, when

11

Aqua does not maintain an office within a reasonable distance (20 miles) of their customers.
12

I now come before the Administrative Law Judge to plead for justice and swift action against an

13

un-scrupulous corporation, Aqua Texas. Aqua Texas is in direct violation of the TWC whereby

14

they are attempting to treat all their rate payers as the same, or one class only. Aqua is creating

15

and implementing vast regional rates without any respect or regard for the different classes of
rate payers or for the law. Aqua has Implemented one rate without any consideration of each

16

class of consumers or iust and reasonable rates. Texas Water Code Sec. 13.182
17

I will show the Texas Commission on Environmental Quality (TCEQ) has become a derelict in

18

their duties to protect their citizens who support them. The current implemented rate increase,

19

by Aqua Texas to rate payers in Canyon Springs Resort, subdivision located in Comal County,

20

Texas, realized a rate increase of 98%, while rate payers of the Northwest Hill subdivision in

21

Fredericksburg, Texas, realized a rate increase of over 150% in some cases. These are only
two examples. Sadly there are many more. Some water systems owned by Aqua, included in

22

this rate case only experienced an increase of 12%, this is due to their already inflated rates, as

23

a result of previous Aqua base rate increases. Furthermore the TCEQ has violated anti-trust

24

laws by incorporating conflicts of interest with Aqua America AKA Aqua Texas. This is in

25

violation of the Texas chapter 171 of the Local Government Code (Exhibit C) Aqua Texas and

26

the TCEQ are literally in bed together. Aqua has neglected to follow the law in regards to filing
and implementing their excessive rates. In addition I have demonstrated that the TCEQ violated

27
28

the law by allowing Aqua's application to proceed through the approval processes without the
proper oversight. When the TCEQ failed to follow the TWC regulations in the Aqua rate

[Pleading title summary] - 2

0

0

1

2

application, they caused harm to the communities they serve. The TECQ should be

reprimanded for their actions. (The responding party need not marshal all evidence that may be
offered at trial and we reserve the right to add to our case).

3

4
5
6
7

(d)

The amount and any method of calculating economic damages:

Damages are widely disseminated and extensive, They include overcharging rate payers an
require settlements on a case by case basis, depending on provisions in the final order, rates ma
ultimately be adjusted and a refund or surcharge ordered pursuant to 30 TAC §291.29, they also includi
cost of non-attorney fees and are subject to supplement.

8

9

(e)

The name address and phone number of persons having knowledge of relevant
facts and a brief statement of each person's connection with the case:

10

Other than the named parties as well as the customer base of the applicant, no other such
11

persons have been indentified as of this time subject to supplement

12

13

(f)

For any testifying expert:

14

15

None identified at this time, subject to supplementation.

16
(g)

An y indemnifyin g and insuring agreements described in Rule 192.3 (f) ;'

17

18

None identified at this time, subject to supplementation.

19

20
21

(h)

Any settlement agreements described in rule 192.3(g);

None identified at this time, subject to supplementation.

22

23

(i)

Any witness statements described in Rule 192.3(b);

24

25
26

27

None identified at this time, subject to supplementation
(j)

The name, address and telephone number of any person who may be
desi9gnated as a responsible third party.

28

[Pleading title summary] - 3
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•
None identified at this time, subject to supplementation
1
2
3
4
5

dated this 21th day of September, 2012

By: ivs 2aex
John Quest
833 Hillside Loop
Canyon Lake, Texas 78133
Tel: 830 214-4454

[Pleading title summary] - 4
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CERTIFICATE OF SERVICE
I hereby certify that I have served a copy of the foregoing document on this the 13th day
of August, 2012 upon the following by facsimile, email, overnight delivery, or by first class mail:
Aqua Texas, Inc., Aqua Utilities, Inc., Aqua Development, Inc., Harper Water Company, Inc.,
and Derrville South Water Company, Inc., d/b/a/ Aqua Texas for North and South West
Regions, by and through its attorney of record, Paul Terrill, The Terrill Law Firm, 810 West 10tn
Street, Austin, TX 78701, fax 512-474-9888, email pterrili@terrill-law.com, gkirshbaum(cr^terrilllaw.com, markzepppaaaustin.rr.com, bfiqqa terrill-law.com
TCEQ Executive Director, by and through its attorney of record, Ross Henderson, TCEQ, P.O.
Box 10387, Austin, TX 78711, fax 512 239-9626, email ross.henderson@tceg.texas.qov
Office of Public Interest Counsel of TCEQ, by and through its attorney of record, Amy
Swanholm, OPIC, P.O. Box 13087, Austin, TX 78711, fax 512 239-6377, email
Amy, swan holmna.tceg.texas. gov
10

SW Region Existing Water Systems Group, by and through its designated representative,
Jay E. Yount, 206 Cherry Falls, Comfort, TX 7813, email eyou42CaDhotmail.com

11
12

Hill Country Group, by and through its designated representative, Larry Westfall, Kerrville
South Community Action Group, 450 Riora Rock Road, Kerrville, TX 78028, fax 830 702-5510,
email IgwestfallCc-Daol.com

13
14

North Region Group, by and through its attorney of record, Rick Guzman, 2201 Double Creek
Drive, Suite 5001, Round Rock, TX 78664, email rguzman rickguzmanlaw.com

15
16
17

PWM 2uedt

18
19
20
21

John Quest
833 Hillside Loop
Canyon Lake, Texas 78133
Tel: 830 214-4454
Fax: 830 899-8555

22
23
24
25
26
27
28
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SOAH DOCKET NO. 582-12-6658
TCEQ DOCKET NO. 2012-1058-UCR
§
IN THE APPLICATION OF AQUA
§
TEXAS, INC., AQUA UTILITIES, INC.,
AQUA DEVELOPMENT, INC., HARPER §

WATER COMPANY, INC., AND
KERRVILLE SOUTH WATER
COMPANY, INC., DBA AQUA TEXAS
FOR NORTH AND SOUTH WEST

§
§
§
§

REGION WATER RATE/TARIFF

§

CHANGES

§

BEFORE THE STATE OFFICE

OF
ADMINISTRATIVE
HEARINGS

"THE SW REGION EXISTING WATER SYSTEMS GROUP" RESPONSE TO AQUA
TEXAS' DISCLOSURE REQUEST TO ALL PARTIES
The Applicant, Aqua Texas, Inc., by and through its attorney of record, Paul M. Terrill, of
TO:
THE TERRILL FIRM, P.C., 810 West 10th Street, Austin, TX,78701.
COMES NOW, The SW Region Existing Water Systems Group and files this response to Aqua
Texas, Inc.'s Requests for Disclosure in the above-referenced matter.
RESPONSES
Pursuant to rule 194 of the Texas Rules of Civil Procedure, we are providing the following disclosure
information in response to your request of August 6, 2012.
(a) the correct names of the parties to the contested case hearing;
Please see Order No. 1 confirming party designations issued by the Administrative Law Judges
assigned to this contested case hearing for the correct names of the parties.
(b) the names, addresses and telephone number of any potential parties;
The SW Region Existing Water Systems Group (as defined in the response to (a) above) is not
presently aware of any potential parties other than the parties identified in Order NO.1 and
individuals and groups identified in TCEQ's Chief Clerk's File, which contains public records and is
readily accessible at the TCEQ Chief Clerk's Office.

•

q

(c) the legal theories and, in general, the factual bases of the responding party's claims or
defenses (the responding party need not marshal all evidence that may be offered at trial);
1. The SW Existing Water Systems Group's (SWEWS) primary reason for becoming a protesting
party in the current rate case is based on the poor quality of water and service in our respective areas.
For example, in the Falling Water community, water samples are taken quarterly as required by the
TCEQ, to measure water quality. Over the past several years, the samples taken have shown that the
Maximum Containment Level (MCL) for Radium 226 and 228 have consistently exceeded the TCEQ
required level. Aqua Texas states in its rate case filing, "Aqua remains committed to providing our
customers with a high quality, sustainable source of water in the years to come." To date, Aqua has
failed to deliver on this promise. The SWEWS group would like to work with Aqua in order to
achieve a common resolution in attaining the desired "quality water and service". 2. The SWEWS
Group is opposed to the newly imposed Regional Pass-Through Gallonage Charge adjustment
(NRPTGC). We believe this charge is an increase to the customer without applying for a base rate
increase through the normal process. Customers also object to Aqua's exempting further increases
in this charge without proper attention or hearing in the formal protest process.
(d) the amount and any method of calculating economic damages;

Damages have occured, but are not identified at this time, subject to supplementation.
(e) The name, address, and telephone number of persons having knowledge of relevant facts,
and a brief statement of each person's connection with the case;

Other than the named parties as well as the customer base of the applicant, no other such
persons have been identified as of this time, subject to supplementation.
(f) for any testifying expert;
None identified at this time, subject to supplementation.
(g) any indemnifying and insuring agreements described in Rule 192.3(f);
None identified at this time, subject to supplementation.
(h) any settlement agreements described in Rule 192.3 (g);
None identified at this time, subject to supplementation. 3

•

•

(i) Any witness statements described in Rule 192.3(h);
None identified at this time, subject to supplementation.
(j) the name, address and telephone number of any person who may be designated as a
responsible third party
None identified at this time, subject to supplementation.
By:
Jay Yount
Designated Representative, SW Region Existing Water Systems Group

CERTIFICATE OF SERVICE
I hereby certify that I have served a copy of the foregoing document on this the 19t day of
October, 2012 upon the following by facsimile, email, overnight delivery, or by first class mail:
1. Aqua Texas, Inc., Aqua Utilities, Inc., Aqua Development, Inc., Harper Water Company,
Inc., and Kerrville South Water Company, Inc., d/b/a/ Aqua Texas for North and South
West Regions, by and through its attorney of record, Paul Terrill, The Terrill Law Firm, 810
West 10ct, Street, Austin, TX 78701, fax 512-474-9888, email pterrill@terrill-law.com,
glcirshbaum@terrill-law.com, markzeppa@austin.rr.com, bfigg@terrill-law.com
2. TCEQ Executive Director, by and through its attorney of record, Ross Henderson, TCEQ,
P.O. Box 13087, Austin, TX 78711, fax 512-239-0626, email

ross.henderson@tceq.texas.gov
3. Office of Public Interest Counsel of TCEQ, by and through its attorney of record, Amy
Swanholm, OPIC, P.O. Box 13087, Austin, TX 78711, fax 512-239-6377, email
Amy.swanholm@tceq.texas.gov
4. Recently Acquired Water System Group, by and through its designated representative,
John Quest, Canyon Springs Resort POA, 833 Hillside Loop, Canyon Lake, TX 78133, fax
830-899-8555, email jq@gvtc.com

^

E

5. Hill Country Group, by and through its designated representative,
Larry Westfall, 450 Riora Rock Road, Kerrville, Texas 78028, lgwestfall@aol.com
6. North Region Group, by and through its designated representative,lVlr. Rick Guzinan, Attorney,
2201 Double Creek 1 #5001, Round Rock, Texas 78664, rguzman@rickguzmanlaw.com
By:
Jay Yount
Designated Representative SW Region Existing Water Systems Group

•
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§
IN THE APPLICATION OF AQUA
TEXAS, INC., AQUA UTILITIES, INC., §
AQUA DEVELOPMENT, INC., HARPER§
§
WATER COMPANY, INC., AND
§
KERRVILLE SOUTH WATER
COMPANY, INC., DBA AQUA TEXAS §
§
FOR NORTH AND SOUTH WEST
§
REGION WATER RATE/TARIFF
CHANGES
§

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

SOUTHWEST REGION EXISTING WATER SYSTEMS GROUP RESPONSE
TO AQUA TEXAS, INC.'S REQUESTS FOR ADMISSIONS, REQUESTS FOR
PRODUCTION AND INTERROGATORIES TO PROTESTANTS
TO: Aqua Texas, Inc., by and through its attorney of record, Paul M. Terrill, of THE
TERRILL FIRM, P.C., 810 West 10°,, Street, Austin, TX, 78701.
Southwest Region Existing Water Systems Group submits these responses to Aqua
Texas, Inc.'s Requests for Admissions, Requests for Production, and Interrogatories to
Protestants.
Respectfully submitted,
Jay E. Yount
206 Cherry Falls
Comfort, Texas 78013
830-995-5844
Eyou42@hotmail.com

•

•

Respondent serves the following Response to the Request for Production and Inspection:
Conditions to Response

1. Our Responses are based on present knowledge and investigation on fair
interpretation and format of the request.
2. Respondent reserves the right to redact any or all portions which are not pertinent
to the materials at hand.
3. We may supplement responses when, if, required by Texas Rules of Civil
Procedure.
4. We will make a good faith effort to produce any document requested.
REQUESTS FOR ADMISSION

1. Admit that Aqua Texas provided continuous and adequate water utility service within the
certificated service area in which you reside during the test year ending 12/31/2010.
Admit
Deny_X_
Detailed reasons why party cannot admit or deny:

2. Admit that Aqua Texas is providing continuous and adequate water utility service within the
certificated service area in which you reside at this time.
Admit
Deny X_
Detailed reasons why party cannot admit or deny:

3. Admit that the water service that Aqua Texas provides customers in your service area meets
the primary water standards of the TCEQ's Rules.
Admit
Deny X
Detailed reasons why party cannot admit or deny:

4. Admit that Aqua Texas is entitled to rates that provide it a reasonable opportunity to earn
a fair and reasonable return on its used and useful invested capital over and above its reasonable
and necessary operating expenses in order to preserve its financial integrity.
Admit X
Deny
Detailed reasons why party cannot admit or deny:

5. Admit that all of the Aqua Texas water supply systems within your Aqua Texas region (North
or Southwest) are substantially similar.

