not ascertainable, then for a period extending back one-half
(1/2) of the time elapsed since the date of the last calibra-
tion, but in no event fufther back than a period of six (6)
months. Any Contracting Party may, at its option and its own
expense, install and operate a check meter to check each meter
installed by the Authority, but the measurement for the purpose
of this agreement shall be solely by the Authority's meters,
except as in this Section specifically provided to the con-
trary. All such check meters shall be of standard make and
shall be subject at all reasonable times to inspection and
examination by any employee or agent of the Authority, but the
reading, calibration, and adjustment thereof shall be made only
by the Contracting Party or Parties, except during any period
when a check meter may be used under specific written consent
by the Authority for measuring the amount of Wastewater de-—
livered into the Red Oak Creek System, in which case the
reading, calibration, and adjustment thereof shall be made by
the Authority with like effect as if such check meter or meters
had been furnished or installed by the Authority.

Section 6. UNIT OF MEASUREMENT. The unit of measurement
for Wastewaterx discharged into the System hereunder shall be
1,000 gallons, U. S. Standard Liquid Measure.

Section 7. LIABILITY FOR DAM.AGE_S AND RESPONSIBILITY FOR
TREATMENT AND DISPOSAL OF WASTEWATER. g___I,;i._gpiliﬁy for. damages
arising from the £ransportation, delivery, reception, treat-
ment, and/or disposal of all Wastewater discharged into the
System hereunder shall remain in each Contracting Party to its
Point or Points of Entry, respectively, and title to such
Wastewater shall be in guch Contracting Party to such Point or
Points, and upon passing through Points of Entry liability for
such damages shall pass to the Authority. As between the
Authority and each Contracting Party, each party agrees to
indemnify and to save and hold the other party harmlesé from

any and all claims, demands, causes of action, damages, losses,
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costs, fines, and expenses, including reasonable attorney's
fees, which may arise or be asserted by anyone at any time on
account of the transportation, delivery, reception, treatment,
and/or disposal while title to the Wastewater is in such party,
©r on account of a prohibited discharge by a Contracting Party.
The Authority has the respons;bllity as between the parties for
the proper reception, transportatlon, treatment, and disposal
of all Wastewater discharged into the System, but not for
pProhibited discharges discharged by any party at any Point of
Entry.

Section 8. REPORTING REQUIREMENTS. (a) Approxlmately
thirty days after the end of each Annual Payment Period each
Contracting Party, respectively, shall furnish in writing to
the Authority the following information with respect to such
Contractlng Party:

(1) The number of active domestic sewer connections
tributary to the Red Oak Creek System and which will be served
by the Red oak Creek System;

(2) The number of commercial and business sewer connec-
tions to be served by the Red Oak Creek System;

(3) The number of industrial connections to be served by
the Red Oak Creek System, with name and 1ocation of each.

The purpose of this pProvision is to permit the Authority
to accumulate statistical data which . will renable it to. render
better service and facilitate plans for betterment and future

facilities expansion.

(b) Industrial Waste. The effects of cexrtain types of
Industrial Waste upon sewers and sewage treatment processes are
such as to require that careful consideration be made of each
industrial connection. This is a matter of concern both to the
Authority and to the Contracting Parties. Accordingly, each
Contracting Party shall regulate the discharge of Industrial
Waste into its sewer system, and will authorize discharge of

Industrial waste to its sewers subject to the general provision
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that no harm will result from such discharge and subject to the
filing by applicant industry of a statement, copy of which
shall be forwarded to the Authority, containing the following
information:

(1) Name and address of applicant;

(2) Type of industry;

(3) Quantity of plant waste;

(4) Typical analysis of the waste;

(5) Type of pre-—treatment proposed.
To facilitate inspection and control of Industrial Waste, each
Contracting Party will require industries to separate Indus-
trial Waste from Sanitary Sewage until such Industrial Waste
has passed through an inspection manhole which shall be located
so as to be accessible at all times to inspectors of such
Contracting Party. If inspection indicates that damage might
result from the discharge the permit shall be revoked unless
and until the industry promptly establishes acceptable remedial
measures. At regular intervals the Authority will collect
twenty-four hours composite samples of all Wastewater at each
Point of Entry and cause same to be analyzed by American Public
Health Association Standard Methods. Such Wastewater shall not
exceed the limits of concentration specified in Section 4 of
this Contract. Should the analysis _disclose concentrations
higher than those stipulated the Authog%ﬁx imﬁgdiately_will
inform the affected Contracting Party 5? such disqualification.
It shall be the obligation of such Contracting Party to require
the offending originator of said highly concentrated materials
to immediately initiate and undertake remedial pre—treatment or
other legal means before discharge into such Contfacting
Party's sewers,

(c) Ordinances. Each Contracting Party, respectively,

agrees that it has enacted or will enact ordinances as neces-—

sary to include the following provisions:

15
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(1) For each existing and future SIU, the cOntracting
Party shall require said user to complete and submit a permit
application containing that information specified in the sample
application form which is attached hereto as Exhibit 1 immedi-
ately following this Section 8 (c). The Authority shall be
pProvided a copy of the permit application within thirty days
after receipt by the Contracting Party. The Authority shall
provide comments on said application within thirty days of
receipt and return comments to Ehe Contracting Party. Failure
to comment shall be construed as concurrence by the Authority.

After approval of the Permit Application by both the
Contracting Party and the Authority, the Contracting Party
shall issue a permit +o discharge which shall be as shown on
the form which is attached hereto as Exhibit 2 immediately
following Exhibit 1 at the end of this Section 8 (¢). Saida
rermit to diécharge shall be required of all SIUs before said.
user will be allowed to discharge industrial wastes into the

sewage system. A copy of the pPermit to discharge shall be

forwarded to the Authority.

(2) The Contracting Party shall require significant
industrial users to comply with applicable Federal Categorical
Pretreatment Standards as well as any applicable state and
local standards. -

(3) The Contracting Party éha%l“maintéin certa;p informa-
tion contained in permit applications as confidential at SIU's
request.

(4) The Contracting Party shall disallow dilution as a
means of reducing pollutant concentrations in an SIU'Ss waste
stream.

(5) Tﬁe Contracting Party shall be authorized to enter
SIU premises at any time for independent monitoring, inspec-—
tion, or review of applicable records to determine compliance.

(6) The Contracting Party shall develop and require

adherence to SIU compliance schedules.

16



(7) The Contracting Party shall regquire self-monitoring
and reporting at SIU's expense. |

(8) The Contracting Party shall choose or approve labora-
tory to analyze industrial wastes.

(9) The Contracting Party shall reguire SIU's to pay
applicable fees for:

(i) sampling and testing to determine compliance
(ii) disconnection/reconnection of service resulting
from noncompliance ,
(iii) abnormal strength wastes
(iv) additional costs incurred by Contracting Party
or POTW in transporting or treating wastes
(v) filing, revision, or renewal of Permit
Application

(10) The Contracting Party shall provide public notifica-
tion for instances of violation.

(11) The Contracting Party shall deny/revoke permit,
disallow/disconnect servicé, assess civil or criminal penal-
ties, and seek other available legal and equitable remedies
against SIU for:

(i) discharge to sewérage system resulting in
violation of POTW's discharge permit conditions
(ii) hazard to health or life of POTW personnel or

users of receiving waters - .- N

(1iii) violation of any applicable ordinance or
regulation
(iv) false information transmitted to approving

authority through Permit Application, monitoring
reports, etc.
The Contracting Party shall furnish to the Authority all
documents and records, in addition to those outlined herein, as

necessary to demonstrate compliance by all industries.
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Section 9, OTHER CONTRACTS. (a) The Authority reserves
the right, with the approval by a majority vote of the Advisory
Committee, to enter into contracts to Provide the Wastewater
services of the System to Additional Contracting Parties under
contracts similar to this Contract, subject to the requirements
concerning "minimums"® as hereinafter Provided. Each contract
with any Additional Contracting Party shall comply with the
requirements of thisg Contract, shall substantially restate the

essential Provisions of, this Contract, and shall be structured

Provisions of this Contract, ag sSupplemented and necessarily

changed by its contract. However, +the Authority shall not

future Additional Contracting Party if, in the judgment and
discretion of the Authority, such obligation would jeopardize
the Authority's ability to meet its obligation +to receive,
transport, treat, and dispose of Wastewater discharged into the
System by prior Contracting Parties, including Specifically the

Initial Contracting Parties, -

(b) It is further recognizedﬁﬁng agieed that in the

shall recognize, and be made subordinate to, such prior rights.
(c) Each Contracting Party shall have the right, with the
approval of a majority of the Advisory Committee and the

approval of the Authority, to negotiate ang enter into

18



sub~contracts with any other city or other entity under which
such other city or entity may discharge Wastewater generated
outside the boundaries of such Contracting Party into such
Contracting Party's sewers, to be fransported into the System
at such Contracting Party's Point or Points of Entry along with
such Contracting Party's other Wastewater. In such case such
additional Wastewater shall be regarded as being the Wastewater
of such Contracting Party for all purposes of this Contract.
The consideration as between or among such cities or other
entities may be determined by such parties, but no such trans-
action shall relieve the Contracting Party of its obligations
to the Authority under the terms of this Contract.

Section 10. ADVISORY COMMITTEE. (a) The governing body

of each of the Contracting Parties annually shall appoint one

of the members of its governing body or one of its employees as

a voting member of the Advisory Committee for the System, which
Advisory Committee is hereby created and established. The
Advisory Committee, at its £first meeting, shall elect a
Chairman, a Vice Chairman, and a Secretary.- ‘The Advisory
Committee may establish byléws governing the election of
officers, meéting dates, and other matters pertinent to the
functioning of the Advisory Committee. The Advisory Committee
shall consult with and advise the”ﬁhthority,“through its
General Manager or his designated reprééénﬁatibe, with regard

to the following matters pertaining to the System:

(i) The issuance of Bonds; - - o
(ii) The operation and maintenance of the System;

(iii) Additional Contracting Parties and the terms and
conditions of the contracts with such parties,
consistent with the provisions of this Contract;

(iv) Contracts for services to entities which are not
Additional Contracting Parties, and the prices,
terms, and conditions of such contracts consistent

with the provisions of this Contract;
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(v) The Authority's Annual Budget, Prior to its
submission by the Authority's'General Manager to the

Authority's Board;

Committee and all other pertinent data, shall pe Provided to

the membersg of the Advisory Committee.

(b) The term of membership on the Advisory Committee

Section 11, FIscar PROVISIONS. (a) Subject to the terms
and Provisions of this Contract, the Authority will Provide ang
Pay for the Ccost of the acquisition and construction of the
System anqg all System facilities, by using itsg best efforts to
issue itg Bonds in amounts which will be sufficient to accom-
Plish such Purposes, ang the Authority will own and operate the

System. It is acknowledged and agreed that Payments to be made

charges for Services of the System rendered
by the Authority, the Annuajl Requirement will

to time, and that each such Annuaj Requirem
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allocated among the Contracting Parties as hereinafter pro-

v vided, and that the Annua;‘Rquiremgnt‘fo;’gacthnnual Payment

pPeriod shall be provided for in each Annual Budget and shall at
all times be not less than an amount sufficient to pay or
provide for the payment of:

() An "Operation and Maintenance Component" equal‘to.fh;
amount paid or payable for all Operation and Mainte-
nance Expenses of the System; and

(B) A "Bond Service Component"” equal to:

(1) the principal of, redemption premium, if any;
and interest on, its Bonds, as such principal,
redemption premium, if any, and interest become
due, less interest to be paid out of Bond
proceeds or from other sources if permitted by
any Bond Resolution, and all amounts required to
redeem any Bonds prior to maturity when and as
provided in any Bond Resolution; and

(2) the proportionate amount of any special,
contingency, or reserve funds regquired to be
accumulated and maintained by the provisions of
any Bond Resolution; and

(3) any amount in additibn thereto sufficient to

restore any deficiency in any of such funds required to be
accumulated and maintained 'by the provisions of any Bond
Resolution.

Section 12. ANNUAL BUDGET. Each Annual Budget for the
System shall always provide foxr amounts sufficient to pay the
Annual Requirement. The Annual Budget. for the sttem for all
or any part of the Annual Payment Period during which the
System is first placed into operation shall be prepared by the
Authority based on estimates made by the Authority after
consultation with the Advisory Committee. On ox before August
1 of each year after the System is first placed in operation,
the Authority shall furnish to each Contracting Party a pre-

liminary estimate of the Annual Payment reguired from each




Annual Payment Period thereafter, the Authority shall cause to

be prepared as herein Provided its preliminary budget for the

Contracting Party. The preliminary budget shall be subject to
examination, at reasonable times during businessg hours, at the
office of the City Secretary of each Contracting Party. If no

Protest or request for a hearing on such Preliminary budget ig

for the next ensuing Annual Payment Period. But if

Protest or request for a hearing is duly filed, it shall be the
duty of the Authority to fix the date and time for a hearing on
the preliminary budget, andg to give not less than ten days

notice thereof to the Contracting_Partiesm An. appropriate

the Board of Directors of the Authority, The Board of Direc—
tors may adopt the Preliminary budget or make such amendments

thereof ag to it may seem Proper. The budget thus approved by
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to another funds which will not be needed by such division.
The amount for any division, or the amount for any purpose, in
the Annual Budget may be increased through formal action by the
Board of Directors of the Authority even though such action
might cause the total amount of the Annual Budget to be ex-—
ceeded; provided that such action shall be taken only in the
event of an emergency or special circumstances which shall be
clearly stated in a resolution at the time such action is taken
by the Board of Directors. Certified copies of the amended
Annual Budget and resolution shall be filed immediately by the
Authority with each Contracting Party.

Section 13. PAYMENTS BY CONTRACTING PARTIES. (a) Forx
the Wastewater services to be provided to the Contracting
Parties under this Contract, each of the Contracting Parties
agrees to pay, at the time and in the manner hereinafter
provided, its proportionate share of the Annual Reguirement,
which shall be determined as herein described and shall consti-
tute a Contracting Party's Annual Payment. Each of the Con-
tracting Parties shall pay its part of the Annual Requirement
for each Annual Payment Period directly to the Authority, in
monthly installments, on or before the 10th day of each month,
in accordance with the schedule of payments furnished by the
Authority, as hereinafter prov1ded.

(b) For each Annual Payment Period - each Contracting
Party's proportionate share of the Annual Requirement shall be
a percentage obtained by dividing the number of gallons of
contributing flow of Wastewater estimated to be discharged into
the System by such Contracting Party during such Annual Payment
Period, as determined by the Authority after consultation with
such Contracting Party, by the aggregate total number of
gallons of contributing flow of Wastewater estimated to be
discharged into the System by all Contracting Parties during
such period, as determined by the Authority after consultation

with all of the Contracting Parties. It is provided, however,




. T e e a3

RRCETR SV E

bvsirieins B sy




be made in accordance with a written schedule of payments for
the appropriate Annual Payment Period which will be supplied to
each of the Conﬁracting Parties by the Authority. Such sched-
ule of payments may be revised by the Authority periodically
based on any changes in its estimates of contributing flow as
provided above, and each revised schedule of payments shall be
supplied to each Contracting Party before the beginning of the
period to which it is applicable. At the close of each Annual
Payﬁent Period the Authority shall determine the actual metered
number of gallons of contributing flow of Wastewater discharged
into the System by each Contracting Party during said period
and determine each Contracting Party's actual percentage of the
Annual Reqguirement by dividing such Contracting Party's actual
metered contributing flow by the actual metered contributing
flow of all Contracting Parties. Each Contracting Party's
Adjusted Annual Payment shall be calculated by multiplying each
such Contracting Party's redetermined percentage times the
actual Annual Reqguirement. The difference between the amounts
which actually have been paid by each Contracting Party and the
amounts actually due from such Contracting Party hereunder
shall be applied as a credit or a debit to such Contracting
Party's account with the Authority and shall be credited or
debited to such Contracting Party's next monthly payment, or as
otherwise agreed between the Authority:anthhe:affected_Con—
tracting Party, provided that all such credits and debits shall
be made in a timely manner not later than the end of the next
following Annual Payment Period.

(c) Notwithstanding the provisions of (b), above, and as
an exception thereto, it is agreed that if, during any Annual
Payment Period, the estimated and/or actual metered contribut-
ing flow of Wastewater into the System of any Contracting Party
is, for any reason whatsoever, less than the minimum amount
"hereinafter prescribed and provided for it, such Contracting

Party shall pay its share of each Annual Requirement as if its
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estimated and/or actual metered contributing flow of Wastewater
into the System were such minimum amount. quever, if such
Contracting Party's estimated and/or actual metered contribut-
ing flow of Wastewater into the System is equal to or in excess
of such minimum amount, its share of all of each Annual Re-
quirement shall be calculated on the basis of estimated and
actual contributing flow as provided in (b), above. ' All
contracts with Additional Contracting Parties shall provide for
equitaﬁle minimums similar to those provided for below. Such
minimums shall be fixed in amounts at least sufficient, as
determined by the Authority, to assure an initial annual
payment by such Additional Contracting Party for not less than
the amount of its estimated contributing flow of Wastewater
into the System during the first year of service under such
contract. For the purpose of calculating the minimum per-
centage o©of each Annual Réquirement for which each Initial
Contracting Party is unconditionally liable, without offset orx
counterclaim (also see Section 16 hereof), the cpntributing
flow of Wastewater into the System of each Initial Contracting
Party, during each Annual Payment Period, shall be deemed to be

not less than the minimum amount (regardless of whether or not
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such amount was actually discharged into the System) specified

j for such Initial Contracting Party -as follows:

City of Cedar Hill: . 127,750,000 gallons
§ City of De Soto: 18,250,000 gallons
% ' City of Glenn Heights: 164,250,000 gallons
| City of Lancaster: 18,250,000 gallons
: City of 6villa: 7,300,000 gallons
city of Red Oak: 73,000,000 gallons.

(d) Notwithstanding the foregoing, the Annual Require-
fﬁ ment, and each Contracting Party's share thereof, shall be
.i; redetermined, after consultation with each of the Contracting

~

Parties, at any time during any Annual Payment Period, to the

extent deemed necessary or advisable by the Authority, if:
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(i) The Authority Commences furnishing Services of the

(ii) Unusual, extraordinary, Or unexpected eXpenditures

(1ii) Operation and Maintenance Expenses are substantially

(iv) The Authority issues Bonds which require an increase
(v) The Authority receives either significantly more or

(e) During each Annuay Payment Period all revenues

received by the Authority from Providing Sservices of the Systemnm

]

| hance Component of the Annual ReQuirement, and (ii) then any
Yemainder credited to the Bonqg Service Component of the Annual
Requirement, with the result that such creditsg under (i) ang

(ii), respectively, shall reduce,,to the extent of such

to the ‘method Prescribed ip (b) anqg (c), above, The Authority

may estimate all such credits which j¢ exXpects to make during

amount to pe rPaid by it to the Authority, such complaining

barty shall neverthelesg Promptly make sych Payment or
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payments, but if it is subsequently determined by agreement or
court decision that such disputed payments made by such com—
plaining party should have been less, or more, the Authority
shall promptly revise and reallocate the charges among all
Contracting Parties in such manner that such complaining party
will recover its overpayment or the Authority will recover the
amount due it. All amounts due and owing to the Authority by
each Contracting Party or due and owing to-any Contracting
Party by the Authority shall, if not paid when dJdue, bear
interest at the rate of ten (10) percent pexr annum from the
date when due until paid. The Authority shall, to the extent
permitted by law, discontinue the services of the System to any
Contracting Party which remains delinguent in any payments due
hereunder for a period of sixty days, and shall not resume such
services while such Contracting Party is so delinquent. It is
further provided and agreed that if any Contracting Party
should remain delinquent in any payments due hereunder for a
period of one hundred twenty days, and if such delinguency
continues during any period thereafter, such Contracting
Party's minimum amount of gallons of Wastewater specified and
described in (c¢), above, shall be deemed to have been zero
gallons during all periods of such. delinquency, for the purpose
of calculating and redetermining the percentage of each Annual
Payment to be. paid by the non—délipqugnt Céntracting Parties,
and the Authority shall redetermine such percentage on that
basis in such event so that the non-delingquent Contracting
Parties collectively shall be required to pay all of the Annual
Reguirement. However, the Authority shall pursue all legal
remedies against any such delinguent Contracting Party to
enforce and protect the rights of the Authority, the other
Contracting Parties, and the holders of the Bonds, and such
delinguent Contracting Party shall not be relieved of the
liability to the Authority for the payment of all amounts which

would have been due hereunder, in the absence of the next
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preceding Sentence. It is

fees, ip additiog to a1li other Payments Provided for herein,

including interest.
(g) If, during any Annuaj Payment Period, any Contracting

Provided +to them, respectively, under +t+hjg Contract, and 4in
order +o equalizevfairly and proportionately the burden of

costs among them, the Initiay Contracting Partieg (excepting

the following amountg, respectively:
City of Cedar Hi1i3. $50,000
City of Glenn Heightg. Either $615,000 or the
amount that +the Authority and the City cf Glenn Heightg
imate ¢o be th

mutually dgree ang est

City of Lancaster:

Either $615,000 or +the
amount that the Authority and the City of Lancaster mutually
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agree and estimate to be the cost of that part of the System
described in the Engineering Report consisting of approximately
12,500 linear feet of the Bear Creek Interceptor along Bear
Creek from the Lancaster - Glenn Heights boundary line to the
Ellis County - Dallas County boundary line.

City of OQilla: $100,000

City of Red Oak: Either $£743,000 or the
amount that the Authority and the City of Rea Oak mutually
agree and estimate to be the cost of that part of the System
described in the Engineering Report consisting of (i) approxi-
mately 9,000 linear feet of the Bear Creek Intercebtor from the
downstream end of the force main to Red Oak Creek, (ii) approx-
imately 6,000 linear feet of the Red Oak Creek Interceptor from
the confluence of Red Oak Creek and Little Creek to the exist-
ing City of Red Oak Wastewater Treatment Plant described in
Section 14(h) of this Contract, and (iii) the land which will
constitute the site of the proposed Red Oak Creek Regional
Wastewater Treatment Plant.

The above amounts, respectively, are due and payable not
later than 15 déys after the Authority has given written notice
to each of the Initial Contracting Parties (excepting the City
of De Soto) that it has entered into an agreement to sell the
first installment of its Bonds undéf_;h;s Cohtractfh It is
further acknowledged by each of the Initial Contracting Parties
that the delivery of and payment for said initial Bonds by the
Purchaser will or may be conditioned on the receipt by the
Authority of each of the aforesaid payments prior to the
delivery of and payment for said initial Bonds.

Section 14. SPECIAL PROVISIONS. (a) The Authority will
continuously operate and maintain the System in an efficient
mannexr and in accordance with good business and engineering

practices, and at reasonable cost and expense.




except that the Authority shalil not be required to carry

liability insurance except to insure itself against risk of
loss due to claims for which it can, 4in the opinion of the
Authority's legal counsel, be 1liable under the Texasg Tort
Claims Act or any similar 1law or judicial decision. Such

insurance will Provide, to the extent feasgible and bPracticable,

operation in l988. It is eXpressly understood ang agreed,
however, that any obligations on the part of the Authority to
acquire, construct, ang complete the System and to provide the
Services of the System to the Contracting Partiés shall be

conditioned (i) wupon the receipt by the Authority of the

material, labor, ang equipment, (iii) wupon the ability of the
Authority to finance the cost of_theagygtemfthrougqvthe actual
sale of the Authority's Bonds, ang iit; subject to ail Present
and future valid laws, orders, rules, and regulations of the
United States of America, the State of Texas, and any regula-
tory body having jurisdiction.

(a) The Authority shall never have the right to demandg

Payment by ahy Contracting Party of any obligations assumed by
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such kind as to reguire any of the Contracting Parties to levy

and collect a tax to discharge such obligation.

(e) Each of the Initial Contracting Parties, respect-
ively, represznts and covenants that all payments to be made by
it under this Contract shall constitute reasonable and neces-
sary "operating expenses" of its combined waterworks and sewer
system, or its sewer system in the case of the City.of Oovilla,
as defined in Vernon's Ann. Tex. Clv. St. Article 1113, and
that all such payments will be made from the revenues of its
combined waterworks and sewer system, or its sewer system in
the case of the City of ovilla. Each of the Contracting
Parties, respectively, represents and has determined that the
services to be provided by the Red Oak Creek System are abso-
lutely necessary and essential to the present and future
operation of its aforesaid system, and that the Red Oak Creek
System constitutes the only available and adegquate method. for
discharging, receiving, transporting, treating, and disposing
of its Wastewater, ahd, accérdingly, all payments required by
this Contract to be made by each Contracting Party shall
constitute reasonable and nece;sary operating expenses of its
systems, respectively, as described above, with the effect that
the obligation to make such payments from revenues of such
systems, respectively, shall have e;iority over any obligation

to make any payments from such revenues of principal, interest,

N -

or otherwise, with respect to all bénds or other obligations
heretofore or hereafter issued by such Contracting Party.

(£) Each of the Contracting Parties agrees throughout the
term of this Contract to continuously operate and maintain its
combined waterQork; and sewer system, or sewer system in the
case of the City of Ovilla, and to fix and collect such rates
and charges for water and sewer services and/or sever services
to be supplied by its system as aforesaid as will produce
revenues in an amount equal to at least (i) all of the expenses

of operation and maintenance expenses of such system, including
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that it will Provide, improve,'and expand itsg Sewer system to

furnish adequate Sewer services to itg inhabitants and to

(h) As Permitted ang authorizeq by Section 30.04, Texas
Water Code, the Authority Act, and other Provisions of law,
this subsection:shall constitute an Ooperating agreement between

the Authority and the City of Red oak with respect to the

administer, Operate, maintain, and use the Red oak Plant as
Part of the System, ag and when required, ag detormined by the

Authority, for the Proper Operation of the System. In con-

to the City of Reg OCak, as an Operation ana Maintenance Expense
of the System, sSemiannual amounts, Commencing during the first
Annual Payment Period jip which the System first beginsg Oopera-—
tion, €qual to the respective amounts of Principal and inter-

est, when due, on that igsue of Trinity River Authority of

requireqdg under Section 13 of this Contract, then ifr Such party

shall give notice ang full Particulars of such force majeure in
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writing to the other parties within a reasonable time aftex
occurrence of the event or cause relied on, the obligation of
the party giving such notice, so far as it is affected by such
force majeure, shall be suspended during the continuance of the
inability then claimed, but for. no longer period, and any such
party shall endeavor to remove or overcome such inability with
all reasonable dispatch. The term "Force Majeure" as employed
herein shall mean acts of God, strikes, lockouts, or other
industrial disturbances, acts of public enemy, orders of any
kind of the Government of the United States or the State of
Texas, or any Civil or military authority, insurrection, riots,
epidemics, landslides, 1lightning, earthquake, fires, hurri-
canes, storms, floods, washouts, droughts, arrests, restraint
of government and people, éivil disturbances, explosions,
breakage or accidents to machinery, pipelines or canals,
partial or entire failure of water supply, or on account of any
other causes not reasonably within the control of the party
claiming such inability.

Section 16. UNCONDITIONAL OBLIGATION TO MAKE PAYMENTS.
Recognizing the fact that the Contracting Parties urgently
require the facilities and services of the System, and that
such facilities and services are essential and necessary for
actual use and for standby purposes, and recognizing the fact
that the Authority will use paymeqtswggceived from the Con-

tracting Parties to pay and secure its Bonds, it 1is hereby

" agreed that each of the Contracting Parties shall be uncon-

ditionally obligated to pay, without offset or counterclaim,
its proportionate share of the Annual Requiremeht, as provided
and determined by this Contract (including the obligations for
paying fcr "minimums"™ as described in Section 13 hereof),
regardless of whether or not the Authority actually acgquires,
constructs, or completes the System or is actually operating or
providing services of the System to any Contracting Party

hereunder, or whether or not any Contracting Party actually

P AL S
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‘Bonds and/or the Authority.

Section 17. TERM OF CONTRACT; MODIFICATION; NOTICES;
STATE OR FEDERAL Laws, RULES, ORDERS, OR REGULATIONS.A (a)

(b) Modification. No change, amendment, or modification
—===xlcation

of this Contract shall be made or be ef fective which will

of this Contract and no such change, amendment, or modification

(c) Addresses and Notice. Unless,otherwise-provided
T ———=-301c Notice

herein, any notice, communication, request, reply, or advice
({herein Severally and collectively, for convenience, called

"Notice") herein Provided or Permitted ¢o be given, ma&e, or

Prepaig telegram when appropriate, addressed to the barty to pe

notifjeq. Notice deposited ;n the maij in +the manner




hereinabove described shall be conclusively deemed to be
effective, unless otherwise stated herein, from and after the
expiration of three days after it is so deposited. Notice
given in any other manner shall be effective only if and when
received by the party to be notified. For the purposes of
notice, the addresses of the parties shall, until changed as
hereinafter provided, be as follows:

If to the Authority, to:

Trinity River Authority of Texas

P. O. Box 60

Arlington, Texas 76010
If to the Initial Contracting Parties, as follows:

City of Cedar Hill

Main & Cedar

Cedar Hill, Texas 75104

City of De Soto

200 S. Hampton

De Soto, Texas 75115

City of Glenn Heights

P. O. Box 1028

Glenn Heights, Texas 75115

City of Lancaster

211 N. Henry
Lancastex, Texas 75146

City of Ovilla
P. O. Box 5047
Ovilla, Texas 75154

L2 e A o

City of Red Oak A
411 wW. Red Oak Road :
Red Oak, Texas 75154

-

The parties hereto shall have the right f;om:time to time and
at any time to change their respectivéhﬁaaresses and each shall
have the right to specify as its address any other address by
at least fifteen (15) days' written notice to the other parties
hereto.

(d) State or Federal Laws, Rules, Orders, or Regulations.

This Contract is subject to all applicable Federal and State
laws and any applicable permits, ordinances, rules, orders, and
regulations of any locél, state, or federal governmental
authority having or asserting jurisdiction, but nothing con-

tained herein shall be construed as a waiver of any right ¢to
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question or contest any such law, ordinance, order, rule, or
regulation in any forum having jurisdiction.

Section 18. SEVERABILITY. The parties hereto specifical-
ly agree that in casge any one or more of the Sections, subsec-
tions, pProvisions, clauses, or words of thig Contract or the
application of such sections, subsections, Provisions, clauses,
or words +o any situation or circumstance should be, or shoulg
be held to be, for any reason, invalid or unconstitutional,
under the laws or constitutions of the State of Texas or the
United States of America, or in contravention of any such laws
or constitutions, sSuch invalidity, unconstitutionality, or
contravention shall not affect any other sections, subsections,
provisions, clauses, or words of this Contract or the applica-
tion of such sSectionsg, subsections, Provisions, clauses, or
words +to any other situation or circumstance, and it ig jinp-
tended that this Contract shall be severable ang shall bpe
construed andg applied as if any such invaliqg or unconstitu—
tional section, subsection, bProvision, clause, or word had not

been includeq herein, and the rights ang obligations of the

Section 19, REMEDIES UPON DEFAULT. It is not intendeaq
hereby to Specify (and this Contract shall not be considered as
Specifying) an exclusive remedyifot any default, but all such
other remedies (other than termination) existing at law or in
equity may be availed of by any party hereto ang shall bpe
Cumulative. Recognizing however, that the Authority's under-

taking to Provide ang maintain the services of the System is an

obligation, failure in the Performance of which cannot be
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which may also be available. Recognizing that failure in the
performance of any Contracting Party's obligations hereunder
could not be adequately compensated in money damages alone,
each Contracting Party agrees in the event of any default on
its part that £he Authority shall have available to it the
egquitable remedy of mandamus and specific performance in
addition to any other legal or eguitable remedies (other than
termination) which may also be available to the Authority.
Notwithstanding anything to the contrary contained in this
Contract, any right or remedy or any default hereunder, except
the right of the Authority to receive the Annual Payment which
shall never be determined to be waived, shall be deemed to be
conclusively waived unless asserted by a proper proceeding at
law or in equity within two (2) years plus one (1) day after
the occurrence of such default. No waiver oxr waivers of any
breach or default (or any breaches or defaults) by any party
hereto or of performance by any other party of any duty ox
obligation hereunder shall be deemed a waiver thereof in the
future, nor shall any such waiver or waivers be deemed or
construed to be a waiver of subseguent breaches or defaults of
any kind, character, or description, under any circumstances.

Section 20. VENUE. All amounts due under this Contract,
including, but not limited to, payments due undex this Contract
or damages for the breach of this Qontracﬁ, shall be paid and
be due in Tarrant County, Texas,lﬁﬁiéﬁ is the County in which
the principal administrative offices of the Authority are
located. It is specifically agreed among the parties to this
Contract that Tarrant County, Texas,‘is the place of perfor-
mance of this Contr&ct;‘and in the event that any legal pro-
ceeding is brought to enforce this Contract or any provision
herecf, the same shall be brought in Tarrant County, Texas.

IN WITNESS WHEREOF, the parties hereto acting underx

authority of their respective governing bodies have caused this
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Contract to be duly executed in several counterparts, each of
which shall constitute an original, all as of the day and year
first above written, which is the date of this Contract.

TRINITY R AUTHOARI OF TEXAS

BY Clree e

Gener Manager
ATTEST: éﬁiy
;X\chq & )/Qé:;za&—
Seqretary, Board of Directors
\TKEEHORITY SEAL)
CITY OF CEDAR HILL, TEXAS

v K pnesss MJ

Mayor

ATTEST :

/
City Secretary

(CrxTYy 35EAL)
CITY OF DE SOTQ TEXAS

sr_ { {SHAL ~

~ Mayor

ATTEST :

- 4/
City Secretary -

(CITY SEAL) L

ATTEST:

e )

City Secretaﬁ}

(CITY SEAL)

CITY OF LANCASTER, TEXAS

sl

Mayor
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ATTEST:
~ Z‘_;.‘fd'zz et 22’ é :;M/ Zelrl -
City Secretary

(CITY SEAL)
CITY OF OVILLA, TEXAS

ATTEST :
f )-.‘/44([%‘/
City $ecretary '
\
(SEAL)
CITY OF RED OAK, TEXAS
4
BY
Mayor
ATTEST:

,QM
City Secretary

(CITY SEAL)
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To: Administrative Reviewer Date: September 13, 2005
From: Cartographer-Ultilities & Districts Section
Subject: \\‘L\L—)D\Overlap & Notice Check for Administrative Review No. A-154-5

City of Ovilla to amend water and obtain sewer CCN in Ellis and Dallas counties.

1. No new overlap of service areas exists.

. Anoverlap City of Glenn Heights (11059 & 20427)

X 2
3. Dual certification

4. An overlap exists with the city limits of:
5

. Ifthis is a Sale, Transfer, or Merger, is additional area being requested?

6. Due to an inadequate map filed by the applicant, a determination cannot be made as
to the actual location of requested service boundary.

X 7. Map submitted is digital request digital data. (.pdfs are not digital data)

8. Need a more detailed map, such as a subdivision plat or USGS topo map with the
boundary clearly identified.

9. Utility notice was sufficient.

X 10. Utility notice was insufficient. In addition to those systems listed in the application,
they will also need to notify:

TWO MILES: water is for notice

V' City of Glenn Heights (11059)
V City of DeSoto (11432)
v/ Sardis Lone Elm WSC (10038)

v Qity of Cedar Hill (11063)
Community Water Service (10091)

v City of Red Oak (11074)
/ Rockett SUD (10099)

sewer is for request for service
City of Glenn Heights (20427)

City of Cedar Hill (20428)
City of Red Qak (20436)

C:\Documents and Settings\ksteelma\My Documents\WP\a-154-5.wpd



FIVE MILE:
ity of Glenn Heights (20427)
City of Cedar Hill (20428)

Clty of Red Oak (20436)

of Duncanvxlle 2003

J Ci of Lancaster 20039

J _Gﬁzof Midlothban

X  11. Notice: approximately 500 acres
v/ located approximately 1 mile east and 1 mile north of downtown Ovilla

vOn the North by Bear Creek Road
\/On the East by Hampton Road
J On the South by Red Oak Creek Road
/On the West by Cockrell Hill Rd. Cd
o %
O

X  12. Other comments: \
Applicant shows existing water CCN incorrectly. Sewer CCN will not have the

existing water CCN area only amendment area.

Kent Steelman

C:A\Documents and Settings\ksteelma\My Documents\WP\a-154-5.wpd
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105 South Cockrell Hill Road
Ovilla, Texas 75154
Ph:(972) 6177262 Fax: (972) 515-3221

November 22, 2005

Karen Blaschke

Utility & Districts Section

Water Supply Division - MC 153

Texas Commission on Environmental Quality
PO Box 13087

Austin, TX 78711-3087

RE: Application to amend CCN
Dear Ms. Blaschke:

This letter is in response to correspondence received from Michelle Adams, dated
September 23, 2005. As requested, the following is enclosed:

* Anoriginal and three copies of the publisher’s affidavit of the newspaper
publications with tear sheets of the published notices attached;

* Four copies of each individual notice and map sent to neighboring utilities and-
affected parties;
One copy of the landowner notice and map sent to each landowner; and

e An original and three copies of the signed affidavits that individual notice to
neighboring utilities, affected individuals, and each landowner has been given.

Additionally, the following information requested is submitted:

a) No additional letters requesting service have been received to date.

b) A map with the location of current water and sewer connections and the areas of
request for service indicated is attached.

¢) When requested last, I contacted Ms. Peggy Fox and she reviewed the material
with her. She informed me that it would not be necessary to forward everything.
Please let me know if this has changed.

d) A copy of the letter submitted to the City of Glenn Heights and the only response
received is attached.

¢) The digital map is enclosed.

f) We.are not requesting"CCN fof any areas outsiﬂdﬁ*’ﬁr&&xagnpoﬁ al
--Jurisdictiop.
NOV 232005
TEXAS COMMISSION
ON
ENVIROMMENTAL QUALITY



Please let me know if there is anything further required. I appreciate your assistance in
the processing of this application.

Sincerely,

i

ity Administrator

Enclosures




PUBLISHER'’S AFFIDAVIT

STATE OF TEXAS
COUNTY OF ELLIS

Before me, the undersigned authority in and for said State
and County, on this day personally appeared Robin
Goodman to me known, who, after being by me first duly
sworn, on oath, says: that she is Clerk of the Waxahachie
Daily Light which is a newspaper of general circulation,
published in the City of Waxahachie, in Ellis County, Texas,
and which has been continuously and regularly published
therein for a period of more than one year next before the
first publication of the attached writ and notice; that the
said writ and notice was printed and published in said
newspaper once each consecutive week for the period of
time required, and on the following dates: _

[10-28 ¢ -4 , 2005, as
appeared from a copy thereof attached.

Y ha“@ijlél_ day ofﬂ@mcﬁ%t 20 (S
e

.- "Robin Goodman
&Jmnd sworn tq before inghis 22 day o%
. 2005 Vg ‘ .

B S e

Notary Public in and for Ellis County, Texas

Printer’s Fee $

RECEIVED

NOV 23 2005
TEXAS COMMISSION
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negligent homicide
.against Roblesr————
The bus caught fire optside of
Dallas about ‘% hours after
leaving Houston with residents

sCases

NOLEGAL NOTICE

The City of Duncanville Board
of Adjustment will hold a pub-
lic hearing on November 8,
2005 at 7:00 PM. at City Hall
_ Council Chambers, 203 E.

“Wheatland "Road, “to Tonsider
the request of Greg McGahey,
Agent for Costco, on behalf of
Metroplex Wintergreen LP c/o
SC Equities, Inc. to allow 50%
masonry for the exterior wall
covering of a commercial

NOTICE OF APPLICATION ‘aréa .map is available at 105

FOR CERTIFICATE Cockrell Hill Road, Ovilla,
OF CONVENIENCE AND " Texas, Phone Number 972/617-
NECESSITY (CCN),TO . 7262, ‘
PROVIDE WATERAND © . '«
SEWER UTILITY A request for a public hearing
SERVICE IN DALLAS must be in writing. you must
AND ELLIS COUNTIES state (1) your name, mailing

The City of Ovilla has filed address, and daytime telephone
applications for a sewer CCN, number;. (2) the applicant’s
to amend CCN No. 11459 and name, application number or
to decertify portions of the City another recognizable reference
of Glenn Heights with the to this application; (3) the state-
Texas Commission.on Environ- - ment,”“V/we request @ p
mental Quality to provide water hearing”; (4) a brief description
& sewer utility service in Dallas  of how you or the persons you
and Ellis Counties. represent, would be adversely
' affécted by the granting of the
The proposed utility service--—application for a CCN; and (5)
area is located approximately 1' your proposed adjustment to
mile east and 1 mile north of the application or CCN which
downtown Ovilla, Texas and is would satisfy your concerns
"""" and cause you to withdraw your
by Bear Creek Road; onthe east  request for a hearing.
by Hampton Road; on the south
by Red Qak Creek Road; and Persons who wish to intervene
on the west by Cockrell Hill or comment should write the:

Road. Texas Commission on

Environmet:tal Quality
The total area being requested Water Supply Division
includes approximately 500  Utilities and Districts Section,
acres and 89 current customers. MC-153

LEGAL NOTICE - DUNCANVILLE

" building instead of the required -
. 80%. The pmperty is located at .

LEGAL NOTICE - OVlLLA

a public.

day's hearing, said his goverr

fent is paying close attentio
to the case to ensure Robles i
treated fairly under the U.l
legal system. He said Mexica

250 W, Highway 67.

As an interested party, you ma
appear at the hearing or yo
may send notice to the Board «
Adjustment Board, City ¢
Duncanville, stating your pos
tion rcgar&mg this request.

City of Duncanville
Greg Contreras
Building Official

'DV-10/28/C

within thirty (30) days from tt
date of this publication’ «
notice. A public hearing will t
held only if a legally sufficiel
bearing request is received or
the Commission on its ow
motion requests a hearing. Onl
those individuals who submit
written hearing request pr

written request to be notified

a hearing is, set will receiy
notice if a hearing is schedule:

If a public Liearing is requeste
the Executive Director will mt
issue the CCN and will forwai
the application to the Stal
Office of Administrative Hea
ings (SOAH) for a hearing.

no settlement is reached and a
evidentiary hearing is held, t
SOAH will subniit a recon
mendation to the Commissio
for final decision. If an evider
tiary hearing is held, it will be
legal proceeding similar to

civil trial in state district, court

Si desca informacion e
Espanol, puede llamar al 1-80(
687-4040.




is one of their own,”

While constitutional county-
judges in the urban counties
rarely perform judicial func-
tions, many in the smaller coun-
ties do, said Seana Willing,
executive director of the con-
duct commission. Those duties
may include hearing some
Class -B misdemeanor cases,
mental health issues and pro-
bate cases.

Written into the Texas Consti-
tution in 1965, the commission
currently has one appeals court
judge, one district court judge,
one justice of the peace, one
municipal court judge, one
county court at law judge, two

o

P

-~

November 4, 2005 * Focus Daily News ¢ Page 7

v members of judicial conduct board

members of the State Bar and

—four citizen members who are

not judges or lawyers.

The commission can sanction
judges or suspend them for vio-
lations. Currently, there are
about 3,600 judges under its
Jjurisdiction.

From 2002 to 2005, 3,973
complaints* were filed against
Texas judges with 168 against
the constltutlonal county

* Judges. Of the 248 sanctions or

disciplinary actions, eight were
against constitutional county
judges.

While the addition of the
county judge slot is designed to

provide fair representation, the

additional public member was
to expand the panels diversity
and ensure it kept an odd num-
ber of members for voting pur-
poses.

There has been some opposi-
tion to the proposed change.

In a letter sent to lawmakers
last spring, commission Chair-
man-James Hall and two other
members said the small number

" of county judges dlsmplmed by

the panel did not warrant
adding any members. They also
noted that other groups such as
retired judges and family -law
judges are not represented:

NOTICE OF APPLICATION
" FOR CERTIFICATE
OF CONVENIENCE AND
NECESSITY (CCN), TO
PROVIDE WATER AND
SEWER UTILITY
SERVICE IN DALLAS
AND ELLIS COUNTIES '
The City of Ovilla has filed
ipplications for a sewer CCN,
‘0 amend CCN No. 11459 and
0 decertify portions of the City
f Glenn Heights with the
[exas Commission on Environ-
nental Quality to provide water

& sewer utility service in Dallas

ind Ellis Counties.

Che proposed utility service -

rea is located approximately 1
nile east and 1 mile north of
lowntown Ovilla, Texas, and is
senerally bounded on the north
y Bear Creek Road; on the east
vy Hampton Road; on the south
1y Red Oak Creek Road; and
m the west by Cockrell Hill
load.

LEGAL NOTICE -

‘area map is available at 105
Cockrell Hill Road, Ovilla,
Texas, Phone Number 972/617-
7262,

A request for a public hearing

" must be in writing. you must

state (1) your- name, mailing
address, and daytitne telephone
number; (2) the applicant’s
name, application number or
another recognizable reference
to this application; (3) the state-

ment, “I/we request a public

hearing”; (4) a brief description
of how you or the persons you
represent, would be adversely
affected by the granting of the
application for a CCN; and (5)
your proposed adjustment to
the application or CCN which
would satisfy your concerns
and cause you to withdraw your
request for a hearing.

Persons who wish to intervene

- or comment should write the:

Texas Commiccinn an

OVILLA

within thirty (30) days from the
date of this publication or
notice. A public hearing will be
held only if a legally sufficient
hearing request is received or if
the Commission on.its own
motion requests a hearing. Only
those individuals who submit a
written hearing request or a
written request to be notified if
a hearing is set will receive
notice if a hearing is scheduled.

If a public hearing is requested,
the Executive Director will not
issue the CCN and will forward
the application to the State
Office of Administrative Hear-
ings (SOAH) for a hearing. If
no settlement is reached and an
evidentiary hearing is held, the
SOAH will submit a recom-
mendation to the Commission
for final decision. If an eviden-
tiary hearing is held, it will be a
legal proceeding similar to a

1] trnd jee nbmde Akl ma o L
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