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House Bill (HB) 1600 and Senate Bill (SB) 567 83™
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

CENTRATLCIEEE ROOM
February 5, 2014

Michael Lantz O'Neill
Frontier Park Resort and Marina Lo
360 Frontier Drive
Hemphill, Texas 75948

Re: TCEQ Enforcement Action i
Michael Lantz O’Neill d/b/a Frontier Park Resort and Marina ‘% n [1_>
Docket No. 2013-1405-UCR-E . W

Dear Mr. O'Neill:

Enclosed for your records are copies of documents wh'~h were filed in the Chief Clerk's
Office of the Texas Commission on Environmental Quality (TCEQ) so that the above-
referenced matter may be included on the agenda of items to be considered for approval by
the Commission at a public meeting scheduled for February 26, 2014, at 9:30 a.m. The
meeting will be held at the TCEQ Park 35 Campus, located at 12118 North I-35, in Building
E, Room 201S, in Austin, Texas. If you have any questions you may contact me at the
TCEQ Litigation Division at (512) 239-3400 or my e-mail address listed below.

Sincerely,
Stephanie Frazee, Staff Attorney

Litigation Division
stephanie.frazee@tceq.texas.qov

Enclosures

cc: Remington Burklund, Enforcement Division
Ronald Hebert, Beaumont Regional Office
Blas Coy, Public Interest Counsel
Lena Roberts, Litigation Division

P.O. Box 13087 e Austin, Texas 78711-3087 e 512-239-1000 e tceg.texas.gov

How is our customer service?  tceq.texas.gov/goto/customersurvey
printed on recycled paper




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
AGENDA ITEM REQUEST

Stephanie Frazee

2013-1405-UCR-E Consideration of whether to affirm, modify, or set aside the
Emergency Order issued on January 27, 2014, by the Executive Director of the Texas
Commission on Environmental Quality pursuant to Tex. Water Code chs. 5, 13, and 26, Tex.
Health & Safety Code ch. 341, and the rules of the Texas Commission on Environmental
Quality, to address the abandonment of a retail public utility (Sewer Utility) by Michael
Lantz O'Neill d/b/a Frontier Park Resort and Marina in Sabine County; TCEQ ID No.
RN101278034; to ensure continued operation of the Utility and to provide continuous and
adequate service to the customers. The Emergency Order renréwed the appointment of

Sabine River Authority as temporary manager of the Sewer Utility. (Stephanie Frazee)

V[

Kathleen C. De er, Director
Litigation Division
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Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina
RN101278034 )
Docket No. 2013-1405-UCR-E

Page 1 of 4

Order Type:
Emergency Order

Media:
UCR

Small Business:
Yes

Location(s) Where Violation(s) Occurred:
6 miles east of Milam in Carrice Creek, Sabine County, Texas

Type of Operation:
Wastewater treatment system and retail public utility (Sewer Utility)

Other Significant Matters:

Additional Pending Enforcement Actions:
Past-Due Penalties:

None

$7,703.85 (Docket No. 2007-0712-PWS-E)
$64,794.01 (Docket No. 2007-0449-MLM-E)
$932.13

Pending action for contempt, abstract of judgment,
and at Office of Attorney General, referred on April
16, 2013; pending action for receivership at Office of
Attorney General, referred on August 15, 2013

None

N/A

Pursuant to TeEx. WATER CODE § 7.075, publication is
not required for an Emergency Order.

Penalty Information

Past-Due Fees:
Other:

Interested Third-Parties:
Texas Register Publication Date:
Comments Received:

Total Penalty Assessed: N/A
Total Paid to General Revenue: N/A
Total Due to General Revenue: N/A

Compliance History Classifications:
Person/CN - N/A
Site/RN - N/A

Major Source: N/A
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: N/A
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Investigation Information

Complaint Date(s): N/A

Date(s) of Investigation: August 29, 2009; February 28, 2011; May 30, 2013; July 16,
2013; and July 29, 2013

Date(s) of NOV(s): N/A

Date(s) of NOE(s): N/A

Violation Information

Abandoned operations [TEX. WATER CODE §§ 13.412(f) and 13.4132 and 30 TeX. ADMIN, CODE
§ 291.142(c)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

N/A

Technical Requirements:

1.

Immediately upon the effective date of the Emergency Order, Sabine River Authority ("SRA")
shall serve as temporary manager until a receiver is appointed or 180 days after the effective
date of the Emergency Order; i.e. July 26, 2014, whichever occurs first.

SRA is authorized to exercise those powers and duties necessary to ensure the continued
operations of the Sewer Utility and the provision of continuous and adequate services to
customers, including the powers and duties set forth in TEX. WATER CODE § 13.4132.

SRA shall give the Executive Director an inventory of all Sewer Utility property received within
sixty (60) days of the effective date of this Order.

SRA's requirement to post financial assurance with the TCEQ in an amount and type acceptable
to the Executive Director has been waived by the Executive Director pursuant to 30 TEX. ADMIN.
CoDE § 29‘1 143(c). .

5. SRA’s compensation will come from Sewer Utility revenues in the amount of fifteen dollars
($15.00) per month per customer.
6. SRA shall report to the Executive Director on a monthly basis in accordance with 30 TEX. ADMIN.
CoDE § 291.143(h).
Litigation Information
Date Petition(s) Filed: N/A
Date Green Card(s) Signed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: . N/A
Hearing Date(s):
Preliminary hearing: N/A
Evidentiary hearing: N/A

Contact Information

TCEQ Attorneys: Stephanie Frazee, Litigation Division, (512) 239-3400

Lena Roberts, Litigation Division, (512) 239-3400
Blas Coy, Public Interest Counsel, (512) 239-6363
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TCEQ Enforcement Coordinator: Remington Burklund, Enforcement Division, MC 219, (512)
239-2611 )

TCEQ Regional Contact: Ronald Hebert, Section Manager, Beaumont Regional Office, MC R-10,
(409) 898-3838

Respondent: Michael Lantz O'Neill, 360 Frontier Drive, Hemphill, Texas 75948
Respondent's Attorney: N/A

Background Facts:

The Sewer Utility provides wastewater treatment service to approximately 38 full-time residences
as well as rental units, a store, and a restaurant. The Sewer Utility charges $55.66 per month for
water, wastewater, and trash.

On August 26, 2008, the Commission issued Default Order Docket No. 2007-0449-MLM-E against
Michae! Lantz O'Neili d/b/a Frontier Park Resort and Marina for numerous PWS and WW violations.
On March 17, 2010, the case was referred to the Office of Attorney General. On December 20,
2010, the 353™ Judicial District in Travis County issued a Default Judgment and Permanent
Injunction against Mr. O'Neill.

During an investigation conducted on February 28, 2011, a TCEQ Beaumont Regional investigator
documented that Mr. O'Neill was not in compliance with the Default Judgment.

On April 16, 2013, the TCEQ referred the case back to the Office of Attorney General to pursue
contempt and abstract of judgment for the Default Judgment. I

On May 30, 2013, a TCEQ Beaumont Regional investigator documented that the Sewer Utility was
continuing to discharge untreated wastewater into Toledo Bend Reservoir.

On July 29, 2013, a TCEQ Beaumont Regional investigator observed that the Sewer Utility was. -
continuing to discharge untreated wastewater into Toledo Bend Reservoir near a public boat ramp
that was being used for fishing at the time of the investigation. The investigator also observed that
the collection lift station pump was running but not pumping sewage from the lift station and that
the lift station had a remaining capacity of 2 feet before it would overflow. The investigator .
observed that the fence surrounding the Sewer Utility was missing boards and the gate was
unlocked, that the Sewer Utility was in a state of severe disrepair with heavy corrosion on most of
the above-water metal components, that the mixed liquor in the aeration basin appeared darker
and thicker than healthy mixed liquor should appear, that the clarifier and chlorine basin were full
of sludge, and that the disinfection equipment was non-functional. The investigator observed that
the Sewer Utility was failing to provide appropriate wastewater treatment and failing to adequately
maintain facilities resulting in potential health hazards. ‘

A potential health hazard existed as a result of the Sewer Utility’s failure to provide continuous and
adequate wastewater treatment. The Sewer Utility was overflowing at the lift station and
discharging untreated wastewater into Toledo Bend Reservoir. Immediate repairs to the Sewer
Utility were necessary to ensure abatement of the threats to human health and water quality and to
ensure the Sewer Utility operates in a safe manner and meets requirements in the Texas Water
Code, the Texas Health & Safety Code, and TCEQ rules. Therefore, a temporary manager is
necessary to operate the Sewer Utility to ensure the quality of water meets TCEQ rule
requirements, complies with the Texas Water Code and the Texas Health & Safety Code, and is safe
for human health and the environment.
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On August 1, 2013, the Executive Director issued an Emergency Order appointing Sabine River
Authority as Temporary Manager for the Sewer Utility. On September 4, 2013, the Commission
affirmed the Emergency Order with modifications.

On January 27, 2014, the Executive Director issued an Emergency Order renewing the‘appointment
- of Sabine River Authority as Temporary Manager for the Sewer Utility.

The Executive Director is requesting approval of the Emergc r~y Order renewing the appointment of
Sabine River Authority as the temporary manager for an additional 180 days.



IN THE MATTER OF
AN ENFORCEMENT ACTION
CONCERNING MICHAEL LANTZ
O'NEILL D/B/A FRONTIER PARK "
RESORT AND MARINA;
RN101278034

BEFORE THE

TEXAS COMMISSION ON

wn W W W W W W

ENVIRONMENTAL QUALITY

ORDER AFFIRMING EMERGENCY ORDER
DOCKET NO. 2013-1405-UCR-E -

On February 26, 2014, the Texas Commission on Environmental Quality
(“TCEQ” or “Commission”) considered whether to affirm, modify, or set aside an
Emergency Order in the matter regarding Michael Lantz O’Neill d/b/a Frontier Park
Resort and Marina (“"Mr. O'Neill”). The Emergency Order was issued by the
Executive Director without a hearing on January 27, 2014. The Emergency Order
and the notice of the February 26, 2014, agenda hearing to affirm, modify, or set
aside the Emergency Order were sent by certified mail return receipt requested, and
sent by first class mail, postage prepaid to the last known address of Mr. O’Neill on
January 27, 2014. The Emergency Order was also hand delivered to Mr. O’Neill on
January 30, 2014. The Commission finds that the Executive Director appropriately
issued the Emergency Order and that the requirements for an emergency order
found in Chapters 5 and 13 of the Texas Water Code have been satisfied.

THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS THAT:

The January 27, 2014, Emergency Order, attached hereto as Exhibit A and
incorporated into this Order by reference, is affirmed.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission
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On January 27, 2014, the Executive Director of the Texas Commission on
Environmental Quality (the “Commission” or “TCEQ") issued this Emergency Order
pursuant to TEX, WATER CODE chs. 5, 13, and 26, TEX. HEALTH & SAFETY CODE ch, 341,
and 30 TEX. ADMIN. CODE chs: 35, 291, and 305. The party made subject to this
order Is Michael Lantz O'Neill d/b/a Frontier Park Resort & Marina (“*Mr. O'Neill”).

: I.
FINDINGS OF FACT

1, Mr. O’Neill owns a wastewater system located 6 miles east.of Milam In Carrice
Creek, Sabine County, Texas (the “Sewer Utility™).

2. The Sewer Utlllty provides wastewater treatment service to approximately 38
.full-tlme residences as well as rental units, a store, and a restaurant. Mr.. S
O'Nelil charges each residence $55.66 per month for water, wastewater, and
trash services. As such, the Sewer Utility is a sewer utility as defined in 30
TEX. ADMIN. CODE § 291.3(52).

3. The Sewer Utility’s wastewater permit, TCEQ Permit No. WQ00114015001,
expired on November 1, 2010. The Sewer Utility does not have a current
- wastewater discharge permit, and the Sewer Utllity has never had a
Certificate of Convenience and Necessity:

4, The TCEQ alleges that the Sewer Utility failed to provide appropriate !
wastewater treatment so that a potential health hazard has resulted and
falled to adequately maintain facilities or to provide sufficient facilities
resulting in potential health hazards, extended outages, or repeated
interruptions. (Exhibits A and B).

5. Commission records show that the mailing address for Mr. O’Neill is 360
Frontier Drive, Hemphill, Texas 75948.

6. No other wastewater services are available to the more than 60 people who
are served by the Sewer Utility.
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12,

a. 30 TEX. ADMIN. CODE § 305.125 and TCEQ Default Order, Docket No.
2007-0449-MLM-E, Ordering Provision No. 2.b.ii., by failing to submit a
revised September 2006 Discharge Monitoring Report ("DMR™) that
reflected the correct pH data for that reporting period. (Default
Judgment Violation No. 24.) A review of the integrated Compliance
Information System showed that the data had not been submitted.

b. 30 TeX. ADMIN. CODE § 305.125(4) and TCEQ Default Order, Docket No.
2007-0049-MLM-E, Ordering Provision No. 2.c., by failing to develop
and Implement operational and maintenance procedures to prevent
future discharges from the lift stations at the Sewer Utility. (Default
Judgment Violation No. 25.) :

C. 30 TEX. ADMIN. CODE § 30.331(b), TEX. WATER CODE §§ 26.0301 and
37.003, and TCEQ Default Order, Docket No. 2007-0449-MLM-E,
Ordering Provision No. 2.d., by falling to hire a licensed wastewater
operator and/or complete training and licensing requirements to

become a licensed wastewater operator. (Default Judgment Violation
No. 26.) ‘

d. 30 TeX. ADMIN. CODE § 305.125(1) and Permit No. WQ00114015001, by
falling to adjust the feed rate of chlorine tablets to ensure that the total
chlorine residual Is maintained between 1.0 and 4.0 mg/L. (Default
Judgment Violation No, 28.)

e. 30 TEX. ADMIN. CODE § 305.125(5) and Permit No. WQ00114015001, by
failing to provide duplex pumping capability at the collection lift station.
(Default Judgment Violation No. 30.)

f. 30 TEX. ADMIN. CODE § 305.125(5) and Permit No. WQ00114015001, by
failing to provide high water alarm systems at the collection lift station
and the influent lift station. (Default Judgment Violation No. 31.)

g. TEX. WATER CODE § 26.121(a)(1), by failing to have a wastewater
discharge permit. : .

h. 30 TEX. ADMIN. CODE § 305.125(5), by faﬂing to ensure that all systems
of collection, treatment, and disposal are properly operated and
maintained.

i TEX. WATER CODE § 26.039, by failing to notify the Commission of an
accidental discharge or splll within 24 hours after the occurrence.

A potential health hazard exists as a result of the Sewer Utility’s failure to
provide continuous and adequate wastewater treatment. (Exhibit A). The
Sewer Utllity is overflowing at the lift station and discharging untreated
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T s Or is ‘
servicé is provrded to’ the Sewer Utrity S customers to effectuate the purposes
of the Texas Water Code and the Texas Health and Safety Code

14.

1-5;, ThIS matter has been referred to the Ofﬂce of, Attorney General S0 that a
petxtlon may be filed to- apponnt a recelver: under TEX: WATER CopE § 13.412 to
guarantee contlnuous and adequate servrce to"customers of the Sewer Utility.

: CONCLUSIONS OF LAW

T

1.  As evndenced by Fmdmgs of Fact Nos. 1, :
_— public ttility as deflned In TEX. WATER CODE § 13. 002(19)

As ey ' . Pro
sewer utihty servxce as’ defmed |n. EX WATER-CODE?§"1‘3 002(20)

ty\ ca‘nnot prov _ e’ sewer “til
certlﬁcate of convenlence ‘and necessnty (“CCN") from he TCEQ:Y
) CODE ) 13 242. A utlllty cannot charge rates wnthout fi ;obtaxlmng the
R he TCEQ TEX WATER CODE § 43,13 'and Chapter




Michael Lantz O'Neill d/b/a Frontier Park Resort and Marina . b
Docket No., 2013-1405-UCR-E

Page 5

10.

11,

discontinued service or abandoned operations or the provision of services or
has been or is being referred to the Attorney General for the appomtment ofa.
recelver under TEX. WATER CODE § 13.412, _ e s

L

TEX. WATER CODE § 5.507 provides that the Commission may issue an

emergency order appointing a-willing person to temporarily manage and
operate a utility under TEX. WATER CODE § 13.4132.

This Emergency Order may be issued without notice or hearing pursuant to
TeEX. WATER CODE § 5.501(b) and 30 Tex. ADMIN. CODE § 35,25,

TEX. WATER CODE §§ 5.501(c) and 5.505 and 30 TEX. ADMIN CODE §§ 35.12 and

291.143(a) authorize the TCEQ Executive Dlrector to Issue this Emergency
Order.

TEX. WATER CODE §§ 5.501 and 5.507 and 30 TEX. ADMIN. CODE § 291.143(a)
authorize the Executive Director to appoint a person to temporarily manage
and operate a utility that has discontinued or abandoned operations or which

is being referred to the office of the Attorney General for the appointment of a
receiver.

TeX. WATER CODE § 13.4132 provides to the temporary manager the powers
and duties necessary to ensure continued operation of the utility and the
provision of continuous and adequate services to customers including the
power and.duty to read mete. s, bill for services, collect revenues, disburse- .. -
funds, access all system components, and request rate increases.

Notice of the emergency order, once it has been Issued, is adequate If the
notice is malled or hand delivered to the last known address of the Sewer
Utility’s headquarters, in accordance with TeEX. WATER CODE § 5.507. The last
known address of Mr. O’Neill is set forth in Finding of Fact No. 5.

IIII ’
ORDER

This Order shall be effective on the date it is executed by the TCEQ Executive
Director, January 27, 2014,

Imfnediately' upon the effective date of this Emergency Order, Sabine River

Authority is hereby appointed to temporarily manage and operate the Sewer
Utility.

The Sabline River Authority of Texas shall serve as temporary manager until
such time as a receiver is appointed to operate the Sewer Utility by a court of
proper jurisdiction, or 180 days after the effective date of this Order, July 26,
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The Sabine River uthority' of Te s lS&V zé exercnse those ,owers

A ‘,and dutles necessary to ensure the contlnuedxoperatlons of the Sewer Utility

and ’che provnsxon of: contlnuous and adequ__'te_servxces to: customers, mcludmg
&t TER.C 132 :

" . The Sabme Rlver uthorlty of Texa shall-give the Executive .Dlrector an
: . ' perty. recelved within snxty (60) days of the

, Ver-Al ) ment to o_st f“nancnal assurance
S lt_ EQ n: amount .n.d type acc table to the. Executlve r
has een walve | by the Executlve Dlrector pursuant to 30 TEX ADMIN CODE §

abme River uthority f Texas" compensatlon wnl come from Sewer
'enues m the amount f fifteen ollars ($15 00) per month.per

8. i} 'The Sabme Rlver Authonty of Texas shall report to the Executlve D:rector on
A accord 'nc - wth-30 TEX-:-"ADMIN" CODE § 291 143(h)

10. The Chlef Clerk shall prov1de a copy of thls Order to each of the partles

. &.».-_. o f 5

. TEXAS:COMMISSION ON ENVIRONMENTAL QUALITY

' Rlchari ?\‘ Hyde, .
..Execut;ve Director




AFFIDAVIT OF RONALD HEBERT
STATE OF TEXAS 8

§
COUNTY OF SABINE §

My name Is Ronald Hebert. I am the"Water Section Manager for the
Beaumont Regional Office of the Texas Commission on Environmental Quality. T am
of sound mind, capable of making this affidavit, and the facts stated in this affidavit
are within my personal knowledge and are true and correct.

On July 29, 2013, I conducted an Investigation of the Frontier Park
Wastewater Collection System and Wastewater Treatment Plant. During the
investigation, it was noted that the collection system lift station had one functional
pump which was running but was not pumping sewage from the lift station, The lift
station had a remaining capacity of 2 feet before it would overflow. There was also
evidence, in the form of wet ground around the lift station, that indicated a recent
overflow of sewage from the lift station. Mr. Michael O'Nelll was present at the time
of the investigation and was asked about the current status of the lift station. Mr. '
O'Nelll stated that only one functiofial pump was present in the lift station and that
he was checking the lift station several times dally, However, based oh my
observations, the facility was not being maintained. I informed Mr. O'Neill of the
problem with the one pump, and he.stated he would check the pump, and that it
was probably fouled with a rag. .

I next evaluated the wastewater treatment plant. I noted that the plant was
not secure in that several boards were missing from the fence surrounding the
plant and the gate was unlocked. I noted that the alr blower on the plant was
running. The plant was in a state of sevgre,ﬁdi-%gggg_with heavy corrosion on most -
of the above-water metal components. Them Xed-tiquorin Lhe aeration basin
appeared darker than healthy mixed liquor should be and appeared thick in nature.
The clarifier was full of sludge as was the chlorine contact basin, and I observed
sludge discharging from the plant into Toledo Bend Reservolr. The disinfection
equipment was non-functional, and a sample of the effluent showed that no
disinfection of the discharging effluent was occurring.

The discharge point from the wastewater treatment plant Is very close to a
public boat ramp, which was being utilized by fisherman while the investigation was
occurring. Effluent samples were collected of the discharging wastewater and were
sent to the TCEQ and Sabine River Authority Lab for analysis. According to Mr.
Ryan Pay, Sabine River Authority, who was present during the investigation, no
effluent samples are being collected from the wastewater treatment plant. Visual
observatlons of the wastewater treatment plant and sample results of the
discharging effluent show that the wastewater treatment plant is not being
operated in a manner that is protective of human health and the environment.

EXHIBIT

A




Ronald Hebert N\
Texas Commlsswn on Enviroriméntal Quality

, Before me, the undersigned authorityﬂ on this day personally appeared
RonHid Hebert, known:to me to be the'person y Whose hafm b-scrlbed*’co the o
foregoing instrument ‘ahd- acknowledge to m hat she”‘ex :
purposes and con51deration herein’ exp. sséd: '

" Notary Stamp

J SlCAB EREEMAN ¥
o biic; State of Texcs

i >0_ ;mlsslon Explres
il 2_ 2017




PHOTOGRAPHIC DOCUMENTATION

Facility Name: Frontier Park

Facility County: Sabine

Investigator: Ronald Hebert

Investigation Number:

Investigation Date: 7/29/2013

ColTerion systertify
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pump was running but was

{ not pumping down the lift -
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% | before overflowing.

. Collectxon system lift

: b6x. X oe wet area around
1 lift station evident of recent
1 overflow.
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On-site lift station just -
upstream of treatment = -

| plant. Note only one

functional pump present. -
Note flow into lift station.
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Chlorine contact basin,
Note there was no chlorine
-being.added to effluent.
“Note severe corrosion and
tan color of the effluent,
‘Effluent should be clear at
this point.

Final basin prior to
.discharge to Toledo Bend
Note high
amount of bulking sludge.
Basin has 1,5 feet of sludge

1in 2 foot basin. No sludge

should be present in the
basin. Sludge is being

|- discharged to Toledo Bend.

Note samples were
¢ollected just blow v-notch
weir (arrow).
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No. D-1-GV-10-001692 ,
IN THE DISTRICT COURT

STATE OF TEXAS, §
§
Plaintiff, § %u 3
§ 83
v. § o CBT B
§ TRAVIS COUNTY, TEX4S? ™ O
MICHAEL L, O'NEILL, d/bfa § : S EE XY
FRONTIER PARK RESORT and § M A i
MARINA, § § '\» £
§ :g “6 Z:l“!
Defendant, - § 353" JUDICIAL DISTRI ? &
DEFAULT JUDGMENT AND PERMANENT INJUNCTION
ON THIS DAY the Court called the above-styled case for trial Plaintiff, State of
Texas, appeared by its attorney of record and announced ready for trial. Defendant, Michael
L. O*Neill, an individual who does husiness as Frontier Park Resort and Marina, the owner
and operator of a public water supply system (PWSS) and a wastewater treatment plant
(WWTP), although having been duly and legally cited to appear and answer herein, failed
;1702 (8 appesr and unswer, and wholly made default. The Com’c‘detern'ﬁiié‘zi‘?ft;h‘;a jurisdietion
over the subject matter and the parties to this proceeding. Plaintiff moved for default
judgment.
The Court, having considered the pleadings, evidence, and argument, is of the opinion
that it has jurisdiction over the parties and subject matter of this case. Furthermore, the Court
is of the opinion that the State is entitled to judgment against Defendant on the State’s claim
for injunctive relief, civil penalties, attorney’s fees, unpaid administrative pemalties, and court
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EXHIBIT

C




costs,
: THEC(__)IJR’PFIN])S: ’

1. The State filed its Ongmal Petltlon and Application for Pérmanent Injunction

i

B

:»M—N;

u?‘@ctobel 4,2010. S
2. ' Cmtmn was issued on OCfObCl 7, 2010
3. Defendant was properly sewed thh cxtatmn and a copy of the State 3 petition

R by persogal 5’61'\"‘1"06 11'1501'1’ Defendant on October 13, 2010,

ol‘ service have been on file Wlth the clerk of the court at least ten days, excludm E tha day of
ﬁ]mg and,today as required by Rule 107 of the Texas Rules of Civil Procedure, -

... Defendant’s last -knﬁwn maih‘ﬁg nd‘dres.s is Michael O*Neijll; RR-1, Box 1690,
Helnphil,I;Sabine. County, Texas 75948, The Statehas filed a Certificate of Defendant’s Last

Known Addrass with the records in this cause. ';S'ee Exhibit A, Certificate of Defendant’s

s o i . - * . %ﬁw- 4 g
MAGIIESS. - v ot o e s R SRR

: -51 , Defendant isnota member of'the Uruted States military, The State hag fi led

: 4 The complated cttatlon was ﬂled on December 7 7010 . Thé citation and proof '

a Solchms and Sai icrs Aﬁxdav:t in ths recmds of tlus cause, See Exhibit B, So!dxem and

S@i.loaf_,* Af.ﬁc.law;»: e
7. .. The deagdline for Defendant to file an answer was November 8,-2010.
- Defendant failed to file an answer, or any pleading constituting an answert, and has not

entered an appearance in this cause, Therefore, Defendant has admitted all facts alleged in



the State’s Original Petition and Applicaticn for Permanent Injunc.tion.
| 8. The administrative and civil penaltie‘sjsought' in the State’s Original P’etition
and Application for Permanent Injunction are Hquidated and proven by a written instrument
that allows the Coust to calculate the peneﬁties without the necessity of a hearing,
.9, At all times relevant to the violations in this matter, Defendant owned and
operated the a PWSS and WWTP located six miles east of Milam on Highway 21 at Toledo
Bend Reservoir, Sabine County, Texas (the facility).

FURTHER THE COURT FINDS THAT: ' :

10, The State is entitled to judgment for civil penalties apainst Defehda‘nt'of not

.less than $50 nor more than $25,000 for each day that Defendant violated the Tex. Water
Code, Tex. Health and Safety Code and Texay Commission on Environmental Quality
(TCEQ) rules. Tex, Water Code. § 7.102, Each day ofa continuing violation is a separate
. violation. Jd. The State is only seeking civil pen.alties against Defendant for the statutory
minimum of $50.00 per violation per day. Tnecivil penalties for.th'e viélations are quuida;ced‘
and proven by a written instrument that allows the Court to calculate the penalti.és- without
the neoessity of a heating.
Violation 1: Failure to Maintain Plant Op' erations Manual
[1. The Court finds that the Defendant failed from February 13, 200"? to October
"4, 2010 to compile énd maintain a complete and up-to-date plant operations manual in

violation of 30 TAC §290.42(1) and TCEQ Order Docket No.2007-0712-PWS-E, Ordering




Provision 2.£.1, Therefore, Defendant has violated 30 TAC § 290.42(1) and TCEQ Order
. Docket No.-2007-0712-PWS-E, Ordering Provision 2.£1. for 1,328 days.

. Violation 2: Failure oMainmin Chemieal M’oni"c‘b"'rin‘ Plan

12, 1 ne‘CourL finds ﬁ‘ﬁﬁhe Defendant failed from Febmary 13,2007 to October

- 4,20 10 to prepare and maintain an up-to-date chemwal»and microbiological monitoting plan

, . forthe facmty 111 yiolation of 30 TAC §290.121(a) and TCEQ Order Ddcket No. 2007-07 12~

PWS-E Ordering Provision 2. b ii. Therefore, Defendant has violated 30 TAC §290.121(a)

and TCEQ Order Docket No. 2007-0712-PWS-E, Ordesirig Provision £ib.i:for1,328 days.

Vi Q[ation 3: Failure to Pwvxde Mete:
N

.. The, Comtﬁnds that the Dcfendant failed from February 13, 2007 to October
- 4,2010 to provide one meter El*} each remdenqe in \zm!atmn of 30 TAC § ’290.44((!)(4) and
TCEQ Order Docket Nos 2007-0712-PWS-E, Ordering Provision 2l - Therefore,

Defenqlant has violated 30 TAC § 290,.44(6)(4);;1.nd TCEQ Order Docket No, 2007-0712~

14._ The Court ﬁnds that the Defendant f’uled from February 13 "0{}7 to October
4,2010 to maintain recor ds Qf the dates that dead-and mams were ﬂushed for the facility and
mamtam those records for at [east two yeazs in violation of 30 TAC § 290.46(D(3)}A)(iv)and
TCEQ Crder. Docket No.- 2007.-_(27 12-PWS-E,. Drdgring Provision 2.d.ii. Therefore,

Defendant has violated 30 TAC § 290.46(£)(3)(A)(iv) and TCEQ Order Docket Na, 2007-

I
L o



* 0712-PWS-E, Ordering Provision 2.d.iil. for 1,328 days.

Violation 5; Failure to Maintain Distribution Map

_15.  The Court finds that the Defendant failed from February 13, 2007 to October

4, 2010 to compile and maintain an up-to-date distribution map in violation of 30 TAC

§ 290.46(n)(2) and TCEQ Order Docket No, 2007-0712-PW5-E, Ordering Provision 2.d 1v.

Therefore, Defendant has violated 30 TAC § 290.46(n)(2) and TCEQ Order Docket No,
2007-0712-PWS-E, Ordering Provision 2.d.iv, for 1,328 days.

Violation 6: Failure to Install Well Sealing Bloels

16.  The Court finds thf;c...ﬁ{;befendant};i'led ffgz;gebmary 13,2007 to Ootober |
4,72010 to instail a proper sealing block around a well at tﬁe PWSS in violation of 30 TAC
§ 290.41(e)( 3N and TCEQ Order Docket No, 2007-0712-PWS-B, Ordering Provision
2.£iii. Therefore, Defendant has violated 30 TAC §290,41(c)(3)(T) and TCEQ Order Docket

No. 2007-0712-PWS-E, Ordering Provision 2.£1ii, for 1,328 days.

' Yiolation 7: Failure to Establish Backflow Prexentian Pr'g‘gz’ am —

17.  The Court finds that the Defendant fhiled from February 13, 2007 to October
4,2010 to establish an appropriate backfiow prevention program f'or.thé facility in violation
of 30 TAC § 290.44(h)(1) and TCEQ Oi‘der Docket No. 2007-0712-PWS-E, Ordering
Provision 2.h.i, Therefore, Defendant has violated 30 TAC § 290.44(h)(1) and TCEQ Order
Docket No. 2007-0712-PWS-E, Ordering Provision 2.h.i, for 1,328 days.

Violation 8: Failure to Record Chemicals Used




18.  The Court finds that tHe Deferidant failed fromi Augiist20, 200? to Oétober 4,
2010 torecord the amount of chemicals tléé& 'éﬁch w'éelé it the fail ity in'violation of 30 TAC
- § 290 46(1)(3)(1&)(1)(111) Therefoxe, Defendant hasvzolated 30TAC §290. 46(H3NAYBI)

kx.;- A, . .o ) e ‘“{}:!I-Zz s 4—1'-")- 5

'+ Tor410 days.. - . "

§ 290, 46(f)(3)(A)(n)(III) Thelefore, Defendant has vxolated :730° TAC

- §290.46(E3)AYADAIL) for 410 days; 36

. Violation 10: Failure to M nitor Disinfectant Residual Corcentration -

© 20. - The Cowrt finds that the Defendanit failed froni August 20,3009 to Qctober 4.,
- 2010 tomonitor and record the disififectant residual concentration ir the distribiition system

at the facility at least once every seven days i1 violation of 30 TAC § 290.1 10(e)(4)(A) and

30 TAC § 290.46(% fé;@f }i:"'“’

“Thexefoae, Dz,ieadant has wblate €30~ TAC

. §.290. 110(0)(4)(A) and 30 TAC § 290 46(f)(3)(B)(1u} for 410 days

_,g.thﬁon 11 anlure 1o Inspect Tanks

Lt 2.1 The Court ﬁnds that the Del‘endant fmled from August 20, 2009 to October 4,
- 2010 to._'l.nsp'_efzt the ground storage and preégure tanks at the Facility antiually in violation of
30 TAC §290.46(m)(1). Therefore, Defen.ciaﬁt has violated 30 TAC § 290.46(mi)(1) for 410

days.



N Yiolation 12;: Failure to Have Licensed Water Worlks Onerato;
| 22, The Court finds that the Defendant failed from August 20, 2009 to October 4,
2010 ta operate the facility under the direct supervision of an appropriafely licensed water
works opetator in violation of 30 TAC § 290.46(g). Therefore, Defendant has violated 50
TAC § 290.46(e) for 410 days.
Violation 13: Failure to Calibrate Well Meter -
23, The Court finds tlliat the Defendant failed frém August 20, 2009 to October 4,

2010 to calibrate the well meter at the facility-at least once every three years in violatibn of

30 TAC § 290.46(s)(1) and 30 TAC § 290 41(c)(N)(3). Theretore, Defondant has violated
30°TAC § 290.46(s)(1) and 30 TAC § 290.41(c)(N)(3) for 410 days,

Yiolation 14;: Failure to Checl Disinfectant Residual An alvzer

24, The Coutt finds that the Defendant failed from August 20, 2009 to October 4,
. 2010 tocheck the accuracy of the disinfectant residual analyzer at least once every 30 days
in violation of 3¢ TAC § 290.46(3)(2)((2)(5). Therefore, Defendant has violated 30 TAG—~ ~° "~
§ 290.46(s)2)(CXi) for 410 days. ’

Yiolation 15: Failure to Provide Proper Well Capacity

25.  The Court finds that the Defendant failed from August 20, 2009 to October 4,
2010 to provide a well capacity of 0.6 gallons per minute {gpm) per connection in violation
0f30 TAC §290.45(b)(1)(BX(1)and 30 TAC § 290.45(e)}1)BY(D. Theréfore, Defeﬁdant hes

violated 30 TAC § 290.45(b)(1)(B)(f) and 30 TAC § 290.45(e)(1)(B)(i) for 410 days,




Viotation 16: Failure to l?p:q:yip__!g;lffoner: Taxigcv Capaeity . w015

26: . 5 The Cour;ti ﬁndg thatthe Defendantfailed from Pebruary 13, 2007 to October
- 4' 2010-to provfc.leia presgs'm‘e‘t'lhk‘é apééity of at~1‘eva~st;20.ga11bﬂ§ per conimunity connection
. and 10 g'zllons per, non—commumty connectaon Iniviolation ¢£30 Tenl § 290.45()(1)(B)(1v)
and TCEQ Order Docket No, 2007~0712—PWS-E, Ordering Provision 2.h.iil. Therefore,
Defendént has violated 30 TAC § 290 45(¢)‘21)(}§)’(i{z} and TCEQ O¢der Docket No::2007-
0712~PWS~B Ordenng P10v1510n7 h au for 1 328 days

. VlD['ItIOi‘l 17' I‘ailmeto Plovxde an I pechgnl’a;t e R

e _?7 The Cnurt finds that the Defcndant fajled from August 70 2009 to October 4
2010 to equip _th.e_.;gr;,gssuneu..tauk._wi‘th-ﬁ.an_in's'pa'c’tjon--pbrt—i-n,f_yiol-at-i'énl’--eif—»aO~--’I‘—AG~--—-~--~~~“~-~~"-
§ 290,43(d)(1). Thercfore,. D_‘e,fendant_hfis violated :'3.0;TAC:§ 290.43(d)(1) for 410 days.

Yiolation 18 Fallure to rovide 2004 Consu her Conﬁdence Report CCR

.. 28, TheCourt finds that theDefendant failed from June3, 2008 to October 4,2010

the TCEQ in violation of 30 TAC §§ 290.27I(b), 290.274(a) and 290.274(c), and TCEQ
OrderDocketNo. 2007-0712-PWS-E, Ordering Provision 2., band c.:Theféfore, Defendant
has violsted 30 TAC §§ 200.271(b), 290.274() aid 290.274(c), and TCEQ Order Doceet

No, 2007-0712-PWS-E, Ordeting Provisian 2.a; b and & for 849 days.

29.  The Courtfinds that the-Defend_emt féliled from June 3,2008 to October 4,2010
to provide the 2005 CCR to customers and to submit the required Certificate of Deltvery to

8



the TCEQ in violation of 30 TAC §§ 290.271(b), 290.274(a) and 250.274((}), and 'TCEQ
Order Docket No. 2007-0712-PWS-E, OrderingProvision 2.a, band o, Therofore, Defendant
hasr'violatéd 30 TAC §§ 290.271(5), 290.274(a) and 290.274(c), and TCBQ Order Docket
No. 2007-0712-PWS8-E, Ordering Prov sian 2,8, b.and ¢ for 849 days.

Violation 20 Failure to Provide 2006 CCR

30, The Court findsthat the Defendant failed from June 3, 2008 to October4, 2010 |
to provide the 2006 CCR to customers and to submit the required Certificate of Delivery to

the TCEQ in violation of 30. TAC §§ 220.271(b), 290.274(5) and 290.274(c), and TCEQ .

e O DEEKEENG, 20070712 B WESE, Ordéring Brovision 2., band o, Therefore, Defondant
| has violated 30 TAC §§ 290.271(b), 290.274(a) and 290.274(c), and TCEQ Order Docket
No, 2007-0712-PWS-E, Ordering Provision 2.8, b and ¢ for 849 days,

Violation 21: Failure to Provide 211’07 CCR

31, The Court finds that the Defendant failed from October 15 , 2009 'to QOctober
4, 201Q to provide the 2007 CCR to cuztometsand to submit the required Cértificate of |
Delivery to the TCEQ in violation of 30 TAC §§ 290.271(b), 290.274(s) and 290.274(c).
Therefore, Defendanthas violated 30 TAC §§ 290.271(b), 290.274(s) and 290.274(c) for 354
days,

Violation 22: Failure to Issue Boil Water Notice

32, TheCourt finds that the Defendant failed on January 12,2010+t issue a proper
boil water notice and notify the TCEQ of the issuance of the boil water notice in violation

of 30 TAC § 290.46(q)(1). Therefore, Defendant violated 30 TAC § 290.46(c‘1)(1) for one
9




- day,

Violation 23; Failure to Tssue Boil Watei Notice'
{33, - The Court firids that-the Défendatit fhiled from July 16, 2010 imtil July 23,
2010 to issueaproperboil weaics fistice and Astify the TCEQ of the fssuanee of the boil water

notice in violation of 30 TAC § 290.46(4)(1)% Théiéfore, Defenidant violated 30 TAC

The Court il nds that the Uefend&nt falled froit I'ebruary 13, 200716 October

LA '?010 to submlt a rcwsed September 2006 DMR whioh teflected the dorrect pH data  for
. that rppo;“.tmg petiod In violatiofiof 30 TAC §305.125 and TCEQ Ordér Docket No. 2007-
0049-MLM-E, Ordering Provision 2,b.ii, Therefore; Défehdaiit has violated 30 TAC §

305.125 and TCEQ Order Docket No. 2007-0049:MLM-E, Oideririg Provision 2.b.ii. for

1,328 days, ..

-

Vm]atmn 25: Pniiﬁgl‘@iﬂ Ini, = “3ment Proceduves fox the Lift Stitions ~

RRETS The Court Finds t'li“at"ihe Dféfbndziﬁ’:ci?afl-ed‘ﬁ‘ﬁiﬁ"Fébrimry 13, 2007 to October

‘4, 201 9 to develop and implement operatl orial and mamtenance p1ocedmes to preverit ﬁxture-

dxscharges from the lif st'mons at the facﬂuy in violation of 30 TAC § 30s5. 195(4) and
TCEQ Order Docket No. 2007 ~0049-MLM-E, Ordezmg Prévision2.c, “Therefore, Defendant
has violated 30 TAC §-305.125(4) and TCEQ Order Docket No. 2007-0049-MLM-E,

Ordering Provision 2.c, for 1,328 déys.. - -

10
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Yiolation 26: Failure fo Hire Licensed Operator .

36. The Court finds that the Defendant failed from February 13, 2607 to October
4, 2010 to hire a.licensed wastewater operator and/or complete training and licensing
‘tequirements to become a licensed wastewater operator in violation of 30 TAC§ 30:331(b),
Tex. Water Code §§ 26,0301 and 37.003, and TCEQ Order Docket No. 2007-0049-MLM-E,
Ordering Provision 2.d, Thex‘efore, Defendant has violated 30 TAC § 30.331(b), Tex, Water
Code §§ 26.0301 and 37,003, and TCEQ Order Docket No. 2007-0049-MLM-E, Ordering

Provision 2.d. for 1,328 days.

Violatio 27 Failure to Submit Certification of Limitations and Monitoring

37.  The Court finds that the Defendant failed from February 13, 2007 to Octobet
4, 2010 to submit written certification of compliance with the effluent limitations and
monitoring requirement specified in Permit No, WQ00114015001 in violation TCEQ Order

Docket No, 2007-0049-MLM-E, Ordering Provision 2.e. Therefore, Defendant has violated

. Pérmit No: WQUO114015001 and TCEQ Ordler Docket No, 2007-0049-MEM-E; Ordeting

Provision 2.e. for 1,328 days.

Violation 28: Failure to Adjust Feed Rate of Chlorine

38.  The Court finds that the Defendant failed from December 11, 2008 to October
4,2010 to adjust thﬂ, feed rate of chlorine tablets to énsure that the total chlorine residual is
maintained between 1.0 and 4.0 mg/] in violation of 30 TAC § 305,125(1) and Permit No.
'WQ00114015001. Therefore, Defendant has violated 30 TAC § 305. 125(1) and Permit No,

WQO00114015001 for 617 days.

11




-39, - The Court finds that theD"éfeqde?ﬁf failed from Decefhber 11, 2008 to October

. 4,2010'to record the tire and identity gftha'*i};dffzidﬁ"a“rwiﬁf%e’éid~"the effluent flow rate,

ollected thesdrhiple and canducted the a‘z_l‘al&sgsﬁfﬁfﬁ"zﬁé‘efﬂﬁémf total chloritis ¥or the months

. «of September, October ard November2008 i vié'latiéﬁ"o_f?io TAC § 319.7(6) aid Permit

No, WQ00114015001. Thersfore, Défendanthis viofated 30 TAC § 319,7(a) and PermitNo.

- WQUOT14015001 for 617 days. -+ » s+ .71 #ivess

Vlolatmn 30: Failure to Provide Dup!ex Pum mng Caggblli_ty
40 The C‘ourt finds that the Defendant fazled ﬁom Dccember 11 2008 to Octobex

" 4,2010 10 provide duplek pumping capflblhty at’ the collectlon 1ift station in violation of 30

TAC § 305.125(5) and Permit No. WQ00114015001;- Therefore, Defendarit has violated 370
TAC.§ 305.125(5) and Permit Nd.'WQQOlMOlSOOI"fq’r 617 days. | |

ster Alﬂfh; Systemis -

#1. 41, " “The Court finds that thchéftenda;%:éf‘fé'ifEﬁ From'Deceinber 11,2008 to October

Violation 31: Fail ure to Provide Hi h

4,2010 to provxde hlgh water alarm systems at the GGHGGUOII systeln 1ift station and the
mﬂuent lift statmn in violation Qf 30 ’I‘AC § 305 195(5) and Penmt No. WQ00114015001.

Tharefore Defendant has vxolated 30 TAC § 305. 125(5) and Permit No WQ00114015001

for617 dayg. .. .

Failure td Provide High Wa't‘e-’r Alﬁfﬂ' Systems: - - -

Violation 32:

_— 42,::; The Court ﬁnds thatthe Defendant falled f'rom Decembar 11, 2008 to October

4, 2010 to provide provide noncompliance notzﬁcatxon for effluent that deviates from the

12



permit limitation greater than 40% in violation of 30 TAC § 305,125(1) and Permit No.

" WQ00114015001, Therefore, Defendant has violated 30 TAC § 305.125(1) and Permit No.

WQOOI 14015001 for 617 days.

43,  The Court finds that the Defendant failed to pay $55,921.00 in administrative
. penaities ordered to be paid by TCEQ Order No, 2007-0712-PWS-E ($6,670.00 ordered
administrative . penalties), TCEQ Order No, 2008-1103-PWS-E (§716.00 ordered

administrative penaltiés), and TCEQ Order No. 2007-0449-MLM-E ($48,535.00 ordered

.' admmlstlatwe pénalties). :

ATTORNEY'S FELS -

THE COURT FURTHER FINDS THAT:

. 44,  ‘The State is entitled 1o recover from Defendant its reasonable attorney’s fees,
investigative costs, and court costs incurred in prosecuting this matter, Tex. Water Code §
7.108;-Tex. Gov’t Code § 402.006¢).- - - -

45.  Asevldenced by the State’s affidavit, admitted by the Court, and filed with the
records in this cause, the State’s reasonable and necessary attorney’s fees in this case are
$6,413.75. See Exhibit C, Affidavit for Attorhey’s Fees,

46.  Asevidenced by the State’s affidavit, admitted by .tbc Court, and filed with the
records in this cause, the State’s reasonable and necessary attorney’s fees in the event that
proceedings to collect this judgment become necessary are $2,000.00. See Exhibit C,

Affidavit for Attorney’s Fees.

13




47.. Asevidenced by the State’s afﬁ'ddvit; admnitted by the Court, and filed with the
records of this cause, the State’s redsonable and necéssary atiorney’s fees in the event of an
appeal by the Defendant to the Courf of Appeals are $5,000.00, See Exhibit C; Affidavit for

Attorney’s Fees.

apir 480 -Asevidenced by the State § '1ff‘1dsw1t admltted by the Court, and filed with the

~ records of' this" cause, the State’s zeasonab[e emd necessury attorney’s fees in the event ofan
appeal by the Defendmt 0 the Te:xas Sup1 eme Comtfm pxepqratmn ofa petmon forreview

“dre $8 000 00 See Bxhzblt C»Afﬁdawt for Attamey s Fées: +uya OB e

49. As ewdenced by the State § nffidawt ﬂdm‘tted by the Coum and filed with the
records of this cause, the Sl‘ateg.s"i‘eérsﬁngbléf “a‘h@. hécessary attorney’s fees in the event that

a petition for review by the Texas Suprexm'c.tmfr’t is graféd Hré $15,000.00, See Exhibit C,

< - Affidavit for Attorney’s Fees.. - »

. FURTHER THE COURT FINDS THAT: ¢ o0 s
e NV . -OTHEB-TIQS.’--? B & e T

SRS 59 The Court ﬁnds mat 1he civil pena[‘ues assessed herein are payable to and for

' the beneﬁt of & government umt and are not compensatzon for acluai pecumary loss,-and,

therefore, are not dmchargeable undel fede1 al bankwptcy Jaws.

. Thc__ Couit further ﬁnds that- the apphcable judgment interest rate for the date

“of t’hfs Default Judgment as published by the Texas Office of Consumer Credit in accordance

with §304.003 of-thés"fexas Finance Cdde‘is'ﬁ\ie' percent, .-
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:
14



52,  Immediately upon the date the Defendant receives this Default Judgment,

Defendant, his agents, employees, and all persons in active concert or participation with him

are hereby permanently enjoined as follows: Defendant shall ensure that the WWTP and

PWSS are operated In compliance with all the provisions of the Téx, Health & Safety Code,

the Tex, Water Code, TCEQ rules promulgeated under the Tex, Health & Safety Code and the

. Tex. Water Code, and TCEQ issued permits, ‘

53.  Withinthirty (30) days after the date Defendant receives this Default Judgment,

. Defendant, his agents, employees, and all persons in active concert ot participation with him

reaee e anremr s are =8 ) b pevmptanrd 1o

are hereby permanently enjoined as follows:

A.

Defendant shall compile and maintain a complete and up-to-date plant

operations manual in aceordance with 30 TAC § 290.42(1) and‘ TCEQ
Order Docket No. 2007-0712-PWS-E,

Defendant shall prepare and malntain an up-to-date chemical and
microbiological mionitoring plan in accordance with 30 TAC
§ 290.12 1(a) and TCEQ Order Docket No. 2007-0712-PWS-E.
Defendant shall provide one meter per residence in accordance with 30
TAC § 290.44(d)(4) and TCEQ Order Docket No. 2007-0712-PWS-E.

Defendant shall maintain records of the dates that dead-end mains were

~ flushed and maintain recards of those dates for at least 2 years‘ in

accordance with 30 TAC § 290.46(f)(3)(A)(iv) and TCEQ Order

Dacket No., 2007-0712-PWS-E.
15




“Ne 2007- 0712-PWS~B

. Defendant shall compile and maintain an up:to-c;ate distribution map
-« In aceordance with 30 TAC:§ 290.46(n)(2).and T.CEQ Order Docket
I Dejfguga-nflshaijlf install & pr_bp'gr(sealiggl blo;:k around all wells atthe

» . PWSSin ac?étda_ncif% Wflt_h,:SO TAC §.290,41(c)(3)(7) and TCEQ Order

Docket No. 2‘007-0712‘~BWSLB

oo B efendant shall e:st'zbhsh an appropnate ‘backflow prevention program

+ g pecor dance wuh 30.TACS 290, 44(h)(1) and TCEQ Order Docket

... - Defendant shall-record the m_nguni of chemical used ﬁach weelc in
agcordance with 30 TAC § 290.,46('ﬂ(;3).€A)( (I,

~ Defendant shall record- the voiuﬁe of water treated eéch week in

_ .accmdance with 30 TAC § 250 46(t)(3)(A)(u)(HI)

Defendant \..,'*ﬂll momtm emd lacoxd _the : disinfectant residual

; *concentx atxon in the d]strlbutmn syslem at Ieast once every seven days

. -_A.A;A,_m accmdance w1th 30 TAC '§ 790 110(0)(4)(A) and 30 TAC §

. 290 46(@(3)(13)(111)

>~ D_efan c!aqt shall inspect the ;sys,tqm,? ground storage and pressuve tanks

... annuglly In gocordahce with 30 TAC § 29046(m)(1)

: Defanﬁdam;,,shall oi:c—;rate the public water system under the direct

supervision of an‘appropljiately_ licensed water works operator in

16



accordance with 30 TAC § 290.46(e).
Defendant éhall calibrate all well meters in accordance with 30 TAC

§ 290.46(s)(1) and 30 TAC § 290.41(c)(3)(N) and continue to do so

gvery three years, -

Defendant shall check the accuracy of' 't_he disinfectant residual analyzer
at least once every 30 days in accordance with 30 TAC
§ 290 46(5)2)(CIC) |

Defendant shall provide a well capacity of 0.6 gallons per minute (gpm)

" per connection In acccrdance with 30 TAC § 20045(b)(1)(BY() and 30
© TAC § 290.45(c)(1)(B)().

Defendant shall provide a pressure tank capacity bf at least 20 gallons
per community connection and 10 gallons per 'non~community
connection in accordance with 30 TAC § 290.45(c)(1)(B)(iv) end
TCEQ Order Docket No. 2007-0712-PWS-E.

Defendant shall equip the pressure tank with an inspection post in
accordance with 30 TAC § 290.43(d)(1).

Defendant shall provide annual Consumer Confidence Reports to
custorners and submit required Certificates of Delivery to the TCEQin
accordance ;vith 30 TAC §290.271(b), 30 TAC §290.274(a), 30 TAC
§ 290.274(c).

Defendant shall issue proper boil water notices and notify the TCEQ of

17




the issuance of any boil water notices in accordance with 30 TAC

§ 200:46(g)(1). °
Defendant sHAll submit the S‘gpielhbiéf?ZOO(i Discharge Monitoring

Report (DMR) that includes' tlié correct pH data for that reporting

=+ perfod i atcordance with'30 TAC § 305.125%and TCEQ Default Order

- Docket No. 2007-0449-MLM-Birx -

Defendant shall develop arid {miplément operational and maintenance

© procedures to prevent fufure” digcharges’ from ‘thie lift stations in

" accordance with 30 TAC § 305,125(4); Tex. Water Cods § 26.121 and

TCEQ Default Ordei Docket No. 2007-0449-MLM-E.

- Defendant shall hire & licensed operator and/or complete fraining to

become a licensed wastewater opefator in accordance with 30 TAC
§ 30.331(b), Tex. Water Code §§ 26.0301 and 37.003, and TCEQ
Defailt Ordet Docket No: 2007-G449-MLM-E:~ - -

Defendant Shaﬂ'j’g{t_lbn’iitf;‘wrjttén certification of compliance with the

effluent limitations and monitoring tequirements specified in Water

* Quality Permit No, WQU014015-00 aad féqiiired under TCEQ Default
© Order Docket No: 2007-0449-MLM-E. " -

- Defendant shalt adjust the feed rate of chlorinetablets to ensure that the

total chlorine residual is maintained between 1.0 and 4.0 mg/l, and

subimit one month’s logs that include total chlorine residual results in

18



compliance with effluent limitations and monitoring requirements, as

requited by 30 ’fAC §305.125(1) and TCEQ Default Order Docket No.
2007-0449-MLM-E.
Defendant shall submit one month’s operations logs that include sample

collection and analyses, and effluent flow reading results, and shall

y maintain all operations logs in accordance with 30 TAC § 319.7 (é) and

- Permit No. WQ00114015001,

Defendant shall ensure that the collection system lift station has duplex

BB.

pumping capacity at all times and that the 1i#i stations serving the

system are fully operational at all times, in accordance with 30 TAC
§ 305.125(5) and Permit No, WQ00114015001.
Defendant shall install audio-visual high level alarms on all lify stations

serving the wastewater treatiient plant and ensure that all such audio-

visual high level alarms.aie.propetly maintained and propetly -

functioning at all times, in accordance with 30 TAC § 305,125(5) and
Petmit No, WQQ0114015001, -

Defendant shall develop and implement a Standard Operating
Procedure (SOP) for non-compliance reporting for effluent violations
that deviate by 'more than 40% from the permitted effluent limitation
and submita copy of the SOPto T CEQ Region 10 office in accordance

with 30 TAC § 305.125(1) and Permit No. WQO00114015001.
19




©+ 54; - Défendantshall s"ﬁfbxni"c‘a‘féﬁél‘fi{;iﬂiiﬁ;6:0 ‘days of the issuance of the permanent

* injun Efioﬁ‘ﬂiﬁt*dﬁéﬁffiéﬁté that ’C’bﬁiﬁf iﬁ"rfcé wi fh:.'t'ﬁé above perfianent injunctive provisions

at the PWSS and WWTP. The report must be s : od witti bﬁ&ographs, logs and other

‘documentation, and must Be* ssnt to the attentmn o Dawd L7 Gxeen, Ass1stant Attorney

General anuonmental Protectzon ancl Admlmsw V& T4W Division, P.O. Box 12548,

Austm, TX 78711 2548

55, The Defendant shall provxdethe TCE : sstoPWSS and WWTP to perform

mveshgauons and eValuauons

56 The Cimk of thls Couré sh;s.ll issus a Pennanentlmunctxo*; agamstDefendant |
“apd his‘a’gents, en'1p'lqy’eé"s, and alf pef’son's '1’[": actﬁie éqnée’;t’ o participation with Defendant, .
as set forth abave. - A | ‘ i
¥T18 FURTHER ORDERED,?}&DJUﬁéEb‘ AND DECREED THAT:

57 Defendanl, is liablé to fig State for a cml penalty of ONE MILLION TWO
HUNDRED EIGH”I _ONE THOUSAND I‘IFT’Y DOLLARS AND .NO CENTS
("51 281 050, 00) fox vmlatlons af the Te*{ Ilealth & Sufely Code, the Tex. Water Code,
TCEQ mles, and Peumts and Orders xssued by the TGEQ .

- 758 The State, therefore, sha]l have Judgmen’c agamst ‘fn the amount of ONE
MILLION TWO HUNDRED FIGHTY~ONE THOUSAND FIFTY DOLLARS AND NO
-CENTS‘(SS'I,281,050.00)_,‘ which "c’onétitixtés‘Pﬂi‘égraphs‘11 through 42, for 25,621 days of
violations of the “T'eéx. Health &Safety Co'c'lé;".tﬁé’[‘ééc}f Water Code, TCEQ rules, and Permits
and Orders issued -by'the. TéEQ af $so;ozf§eg'-aag;.‘-
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59.  Defendant, is Iiablc; to the State for administrative penal%ies of FIFTY-FIVE
THOUSAND NINE HUNDRED TWENTY-ONE DOLLARS AND ﬁo CENTS
($55,921.00) for amounts owned under TCEQ Order No. 2007-0712-FWS-E ($6,670.00
ordered administrative penalties), TCEQ Order No. 2008-1103-PWS-E (§716.00 ordered
administrative penalties), and TCEQ Order No. 2007-0449-MLM-E ($48,535.00 ordered
administrative penalties),

60, The State, therefore, shall have judgment against Defendant, for administrative

penalties of FIFTY-FIVE THOUSAND NINE HUNDRED TWENTY-ONE DOLLARS

"“AND NG CENTS (§55,921,00) for the unpeid and owing administrtive penalties.

61. The State shall aiso have judgment against Defendant, for its attorney’s fees
in the amount of TWENTY-SIX THOUSAND NINE HUNDRED SEVENTY-TWO
DOLLARS AND FIFTY CENTS ($26,972.50). |

62.  Should Defendant fail to make a timely payment of the amounts-due and owing

under this "if)’éfaulg Judgment, the State shall also have judgment against the Defendant for™ - -

the State’s necessary and reasonable attorney’s fees for proceedings to collect judgment in
this case in the amount of TWO THOUSAND DOLLARS AND NO CENTS ($2,000.00).

63. Sﬁould Defendant appeal this Default Judgment to the Court of-Appeals, the
State shall also have judgment against the appealing Dcfcndﬁnt for the State’s neceséary and
reasoneble attorney’s fees in the amount of FIVE THOUSAND DOLLARS AND NO
CENTS (3$5,000.00).

64.  Should Defendant appeal this Default Judgment to the Texas Supreme Coutt,
21



- 'the Staté shall also have judgment against the app ealiné Defendant for thé State’s necessary
“bfid reagonabléattorney’s fees to preparé a petition for review in'the an%ount of EIGHT
TIIOUSANDDOLLARS ‘AND NO CENTS’($8,Q60.00); R T |
. L UR5; Sh’oi“il&Deféiid'aﬁf‘apﬁééi ﬂlis‘Défﬁﬁif Judgmeni to the Texas Supreme Court,
"and should & petltmn for'i 1evrew bé granted by the Texds Supreme Court, the State shall also

have Judgment agamst Defenchnt fcn the State S neoessary and reasonable attorney’s feesin

.+ the amount of FIFTEEN TIIOUSAND DOLLA.RS ‘AND NO CENTS ($15,000.00).

~HITIS FURTHER ORDDRED ADJUDGED AND DECREE]) THAT. E

‘ 6 Defendant is ord(n ed to pay aH costs Of court mcurred through the date of thzs‘
. Default J udgmerit and those court costs which may-be incurred: to. collect this Défault
" Judgment if'ﬁecesé’&i"y}‘:f T s

67.  Defendant shall pay j:ost-judgment interest on all amoﬁnts in this cause and
. continually thereafter at thelegal rate of five percéﬁt from the date of this Default Judgment
= il peud in fully for all of whwn oxeeutxon shall issue.:

6 8 Detend'im shall pay ali amounts awarded in-this Defauft Tudgment within 30
days of the entry of. thls Defaul‘t 3 udgment AN

| <69 Paymcnt for all 'unounts aw'trdsd in this Default Judgment shall be made by
. certified: check or. money order made payable to the State of Texas end shall bear the
n i-d'enfiﬁi’ng ‘number “A.G. # 093142115, Checks.sllali be delivered to Division Chief,
E,nvironmehtal Protectionand }\dministrative Law Division, Office ofthe Attorney General,

P.O;Box: 12548, Austin, Texas 78711-2548,
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IT IS FURTHER ORDERED, ADJUDGED AND DECRE;BD THAT:
.70, The effective date of this Default Judgment is the date it is signed by the Judge
Presiding, | |
71.  Exscution shall issue for-alt monies awatded herein.
72.  TheState c;f Texas is allowed such writs and processes as may be necessary in
the enforcement and collection of this Default Judgment,
73, Allreliefnot expressly herein granted is denied. This is a final jttdgmenﬁ. This

Default Judgment finally dispéses, without reservation, of all parties and all claims brought

v rgagonéﬁly cou]dhavebeenbmught e tnes o2 eg R et 12 e 5 45 4 kS e 3 2SR R 0 S

SIGNED on Decemberéi Q__, 2010.

(P s
JUD?/PRESIDING :
ENTRY REQUESTED BY: '

GREG ABBOTT
Attorney General of Texas

DANIEL T. HODGE
First Assistant Attorney General

BILL COBB
Deputy Attorney General for Civil Litigation

BARBARA B. DEANE
Chief, Environmental Protection and




Administrative Law Dmsxon Saee. lidees .

DAVID. PREISTFR ‘ dnd
Chief, Enwronmental Protec’uon Sectlon

DA.“, L. GREEN
" State BarNo ’3’4037776

Assistant Attorney General

Env:ronmental Protéction and

Adrnxntstratwe Law Division
-PLOFBox 12548; Cap1t01 Statwn

Austin, Texas 78711- :
LTel (512) 475-3905

o— ' ) 370q0052

ATTORNEYS FOR THE STATE OF TEXAS

e ¥
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. T I L I PP . Flled”
S : 10 Dacember?AlO 08
S . . . Amalla Roddguez—Msndoza
STATE OF TEXAS, § IN THE DISTRICT COURT OF .
: §
Plaintift, ‘8
— § . o
Yo § TRAVIS COUNTY, TEXAS
MICHAEL L., O'NEILL, d/bfa § '
FRONTIER PARK RESORT and § L
MARINA, § B . s e i
v ' § 353‘“’ JUDICIAL DISTRICT
Defendant, § <
CI’, TI]T‘ICA'TD QT LAS N DD &S

Pursuant fo Texas Rule of Ci\’ilf&‘dé@dlﬂ;ﬁ 2394, the Stqta of Texas, Plalntiff
in, the above-entitled and numbered cause, certifies that t.ha Iast known address of Michael
£,. O'Neill in the above-entitiéd and numbered cause against whom default judgment will be
réndered, is as follows:
5 trMichaglL, ONelll

©URR T Box 1690 - - | coom
* Hemphill, Sabine County, Texas 7594‘8 ' '

Respéétﬁnlly submitted,

IR | GREG ABBOTT
. Attorney General of Texas

. DANIEL T, HODGE
TFirst Assatant' Attorney Genoral




Filed

10 Novamber 18 A10:01
Amalla Rod riguez~Mendoza
District Clerk™ -

| D-1-GV-10- , Travis Distriot
CAUSE NO, D-1-GV-10-001692 D 4GV 0-001682

STATE OF TEXAS, 57" IN THE DISTRICT COURT OF
Plaintift,

Vo mETT e Sy TRAVIS COUNTY, TEXAS

MICHAEL L, O'NEILL, d/b/a
- FRONTIER PARK RESORT sind
MARINA,

SRR 353" JUDICIAL DISTRICT
De[‘eud:mt. e

AILORS' ARFIDAVIT

Befme me, the undeislgned notmy, pn Lhis tay peisonaliy appemed Wand'x IR

Plttman ape-lson wh 0E@ 1d$ntity is Icnown tome Aﬁmladmmxstmedanoath to her, upon her
oath shcsmd Sres A

4 1 - I hex eby cer tlfy thatI am pexsonat ly acquaintcd wzth the facts stated Herein ancl that
the foregoing is true and correoct, My name is Wandu Pittman, and I ama Iega’l as’szSt'ant working

under tha wirection of Davi d Gl een, 11e Assxstant Anarney General represcntmgz he Stata fitthis

matter, Sta!e of Texas v, MzchaelL O'Neit’l d/b/aﬁ’r . ParicRe.s'om‘aﬂdMarma, Criuss No.

D I- GV—IO 001692 in the 353rd Dlstrict Comt of Tlavm County, Texas, and am over the age

of ezghteen and compct

2, On Novcmbel 7 2010,"I ciltaoted the United States Department of Defense

Fab i

Manpoww Data Center a d equestad i ;ch of its mi‘mmaﬁon data banks, 1 provided the

Depattment of Defense Manpower Datd Center with the Soclal Security Number for Defendant

Michael L, O’Ncill The results of that search {ndicate that Defendant Michae! L. O'Neill is

om'rently noton actxvc 1mlitary duty as to all branches 6f the Umted States military. Atmeand
o




sorrect copy of the search results is attached hereto as Exhibit “A”.

WANDA PITTMAN
Legal Asslstant

SWORN TO and SUBSCRIBED before me by Wanda Pitiman on Novembet

/1% 5010,

0y 4 St St it Sef ey

G, GREGORIAA, BANDA §.
: Motnry Publls -

BTATE OF TEXAS

# Gommlssion Bxp, OT84EHM2Y

A L o s ) L
Natary withont Bend . Nomry Pu

5 10 in and for the State of 'Texas

nr’i
ig\‘

' kA
Soaedn

Cauibe D-1-G¥-10-001692/FRONTIERZ/Plalntijl"s Soldier's and Sallor’s Afidavit Page2 of 2




Request for Military Status . Page } of 2
Department of Defense Manpower Data Center - -+ o - e Nov-17-2010 13105:57
{_ - J ‘ XJ . " .
4 Members Civil Rolief Act
KLt |y uviiadlo] Begh Dats: | Active Duty Status | Astive Duty End Dage Service
Name | .- 01 TR AN YRYR RN ST L Ageney

ONEILL MICHAEL Bascd on the iﬁ(’urnﬁﬁ’oh'yoh ‘Thave furnighed, the DMDC does not possess
T.- any Inforination indloating the individual slatus,

§78 sy T F

Upon searching the fnformation databnnks of lhe l-).épal"tfn‘én of Defen A Mahpc;;;/ér Data Center, based
on the information that you provided, the above i the curent statis of the Individual as 1o all branches
of the Uniformed Services (Arniy, Navy, Mariné Corps, Alt Fores, NOAA, Bublic Health, and Const
Gum'd). ' - e ‘ B

Mary M, Snavely-Dixon, Director
Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Atlingfon, VA 22209-2593

The Defense Manpower Dala Center (DMDC) is an orgunization of the Depariment of Defense that

malntaing the Defense Boroliment and Bligibility Reporting System (DEERS) database which iz the
offivial source of data on eligibility for military medical care and other eligibility systems, oy

The Dol shrongly supporis s enforeement of the Service Members Civil Relief Act (50 HSE App. §§ g
501 et s6¢, as amended) (SCRA) (formerly known as the Soldiers' and Sailoss' Civil Relief Act of 1940).
DMDC has {ssued hundreds of thousarids of "does npt possess any Informeation indicating tha the

individual Is currently on active duty" responses, aid hag experienced a small error rate. In the event the
individual veferenced ubove, ok any family member, fiiend, or representative asserts in any manner that

tho individual is on uotlve'duty, or ls otherwise entitled fo the prolections of the SCRA, you are strongly
encouraged to obsain fucther verification of the peishn's statils by contacting that person's Service via the

" nefensotnk mil" URT, hitp://wenw,defenselinkmil/fag/pls/PCOISLORhiml, IE you heve gvidence the

person Ls on'‘active duty and you fall to obtain this additional Service verification, punitive povisions of
the SCRA may be invoked agalnst yow. See 50 USC App. §321 ()

Ifyou obitain additionel information about the person (e.g., an 88N, improved accuracy of DOB, &
middle name), you can submit your request again at this Web site gnd we will provide anew certificate
for that quety. ’ .

‘This response reflects nctive dufy séatus including date the individual was last on active duty, if it was
within the preceding 367 days. For historlcal {nformation, please contaot the Service SCRA points-of-
eantact, L

https://www.tlmdc,qsd,mil/appj/sera/poprcpox“c.do 11/17/2010
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