A ® Andrew N. Barrett ®

Attorney at Law
1616 Rio Grande
Austin, Texas 78 701

(512) 472-3490
anb@barrettlaw.net

March 5, 1999

The Honorable Tommy L. Broyles

Administrative Law J udge - I
State Office of Administrative Hearings - Ca
P. O. Box 13025 o
Austin, Texas 78711-3025

Re:  Applications of the Town of Westlake and Lake Turner Municipality Utility Districts No.

2 and No. 3 for Certificates of Convenience and Necessity; SOAH Docket Nos. 582-97-
0175 and 582-97-0134

Dear Judge Broyles:

Please consider this Lake Turner Municipal Utility Districts No. 2 and No. 3 status
report. As you recall, by Order dated October 24, 1997, you granted a Motion for Continuance
and abated the above matter until further notice. You had also requested a status report by
March 1, 1999. Lake Turner Municipal Utility Districts No. 2 and No. 3 requests that the matter
be further abated for an additional six month period.

The parties have reached settlement on many of the litigated issues. However, the parties
have yet to agree on 2 financing mechanism for the future development in the area. This issue
will have a direct impact on the parties' need and desire for a Certificate of Convenience and
Necessity.

I have been in contact with counsel for the Town of Westlake who concurs with this
letter. By copy of this letter, we are notifying those persons listed on SOAH's mailing list for the
two above referenced docket aumbers, and to other interested parties.



: .
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If you have any questions concerning this matter, please do not hesitate to contact me at 472-

3490.
Very truly yours,

vy,

Andrew N. Barrett

cc: Mailing List




SERVICE LIST

1 hereby certify that on this the 1% day of May, 1998 a true an correct copy of the foregoing

has been mailed by first class mail,

Mr. Tom Allen

Maguire Thomas Partners
9 Village Circle, Suite 500
Westlake, TX 76262

Mr. Frank R. Booth

Booth & Dillon

NationsBank Tower, Suite 12 12
515 Congress Avenue

Austin, TX 78701-3503

Mr. John J. Carlton
Strasburger & Price, L.L.P.
2600 One American Center
600 Congress Avenue
Austin, TX 78701

Mr. Lyle H. Drescher
City Manager

City of Keller

158 S. Main

Keller, TX 76248

M. Rick Frederick
624 Walnut Grove
Roanoke, TX 76262

Mr. R.L. Guinn

3500 Lincoln Plaza
500 North Akard Street
Dallas, TX 75201

transmitted by facsimile, or hand-delivered to:

Mr. Timothy G. Green

Coats, Rose, Yale, Holm, Ryman & Lee
800 First City Tower

1001 Fannin

Houston, TX 77002-6707

Mr. Skip Newsom
Fisher & Newsom, P.C.
111 Congress Avenue
Suite 820

Austin, TX 78701-3503

M. Martin Rochelle

Lloyd, Gosselink, Blevins, Rochelle, Baldwin &
Townsend, P.C.

111 Congress, Suite 1800

Austin, TX 78701

Mr. Dwight A. Shupe
Hughes & Luce, L.L.P.

1717 Main Street, Suite 2800
Dallas, TX 75201

Mr. Robert G. West

Michener, Larimore, Swindle, et al.
3500 City Center Tower Il

301 Commerce Street

Ft. Worth, TX 76102-4186
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The Honorable Tommy Broyles VIA HAND-DELI Y

Administrative Law Judge

State Office of Administrative Hearings
300 West 15th Street, Suite 502

p.O. Box 13025

Austin, Texas 78711-3025

Re: SOAH Docket Nos. 582-97-0134 and 582-97-0175%
Applications of the Town of Westlake and Lake Turner
Municipal Utility District Nos. 2 and 3 for Certificate of

Convenience and Necessity (140300:1.2)

Dear Judge Broyles:

Pursuant to your Orders No. 3 and 5, dated May 21, 1998, this letter will
serve as the Status Report of the Town of Westlake (“Westlake”) concerning the
abatement of proceedings in the above-referenced matters. Westlake respectfully
requests that this matter be further abated for an additional three-month period in
order to allow the resolution of ongoing litigation that will have a direct impact on
Westlake and its need for a Certificate of Convenience and Necessity {(“CCN") for
the retail water and sewer services it will provide within its corporate boundaries.
While Westlake has entered into a settlement agreement that resolved much of the
litigation between the parties, other litigation that will have a direct bearing on
these administrative matters is ongoing.

(1)  State of Texas ex rel Dale White V. Scott Bradley. This case involves the
improper removal from office of Westlake Mayor Scott Bradley. The Texas
supreme Court heard oral arguments on September 28, 1998, and the case

is currently pending.

(2) Town of Westlake V. City of Southlake and Maguire Partners. This suit was
brought in Tarrant County by Westlake challenging the disannexation of the
Solana Business Complex by Westlake's former aldermen and the

subsequent purported annexation by the City of Southlake. Cross motions
for summary judgment have been filed, and arguments were made to a
Tarrant County District Court on November 6, 1998.
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(3) Town of Westlake v. City of Roanoke. This is a case brought by Westlake in
Denton County challenging the disannexations of some of the Circle T
Ranch, the releases of extraterritorial jurisdiction to the City of Roanoke
(“Roanoke”), and the attempted release of some of its jurisdiction to
Roanoke by a sham ”settiement agreement.” The Hillwood Development
Corporation (“Hillwood”), an original defendant in this case, was dismissed
pursuant to the settlement agreement referenced above between Westlake
and Hillwood. This case has been consolidated with City of Roanoke v.
Town of Westlake, a case brought by Roanoke contesting the annexation by
Westlake of a part of the Circle T Ranch. Cross motions for summary
judgment have been filed in this case, but no hearing date has been set.

The outcome of this pending litigation will affect the geographic areas that
Westlake may be entitled to serve with retail water and sewer service, as well as
the issues to be considered in the administrative proceedings. Further abatement
of these proceedings will not harm any party and will serve to clarify and limit the
nature and scope of the pending proceedings.

| hereby certify that a copy of this letter has been mailed by first-class U.S.
mail to the persons listed on the attached service list. If you have any questions
concerning this Status Report, or if | may be of further service to you or your
office, please feel free to call on me at your convenience.

Sincerely,

e C Bl

Martin C. Rochelle

MCR/Idp
1403\00\tr981112akm?1

cc: Service List




SOAH Docket Nos. 582-97-0134 and 582-97-0175
SERVICE LIST

Mayor Scott Bradley
Bradley & Bradiey
4250 Bank One Center
1717 Main Street
Dallas, Texas 75201

Mr. Paul C. Isham
Attorney at Law

1408 West Abram

Suite 103

Arlington, Texas 76013

Mr. Terry Morgan

Freilich, Morgan, Leitner & Carlisle
Thanksgiving Tower

Suite 1930

1601 Eim Street

Dallas, Texas 75201

Mr. Timothy G. Green

Coats, Rose, Yale, Holm, Ryman & Lee
800 First City Tower

1001 Fannin

Houston, Texas 77002-6707 °

Mr. Dwight A. Shupe

Hughes & Luce, L.L.P.

1717 Main Street, Suite 2800
Dallas, Texas 75201

Mr. Lyle H. Drescher

City Manager

City of Keller

158 South Main

P.0. Box 770

Keller, Texas 76244-0770




Mr. Skip Newsom

Fisher & Newsom, P.C.

111 Congress Avenue
Suite 820

Austin, Texas 78701-4043

Mr. Andrew N. Barrett

McGinnis, Lochridge & Kilgore, L.L.P.
1300 Capitol Center

919 Congress Avenue

Austin, Texas 78701

Mr. Franklin R. Booth

Booth & Dillon

NationsBank Tower, Suite 121 2
515 Congress Avenue

Austin, Texas 78701-3503

Mr. Robert G. West

Michener, Larimore, Swindle, et al.
3500 City Center Tower Il

301 Commerce Street

Fort Worth, Texas 76102-41 86

Mr. R. L. Guinn

3500 Lincoln Plaza
500 North Akard Street
Dallas, Texas 75201

Mr. Tom Allen

Maguire Thomas Partners
9 Village Circle, Suite 500
Westlake, Texas 76262

Mr. Hal L. Sanders
Strasburger & Price, L.L.P.
2600 One American Center
600 Congress Avenue
Austin, Texas 78701

Mr. Rick Frederick
624 Walnut Grove
Roanoke, Texas 76262




Ms. Maria Sanchez

Staff Attorney

. Legal Services Division MC-173

Texas Natural Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711-3087

Mr. Blas J. Coy, Jr.

Public Interest Counsel MC-103

Texas Natural Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711-3087

Docket Clerk

Office of the Chief Clerk MC-105

Texas Natural Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711-3087
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MAILING LIST
Application of the Town of Westlake
SOAH Docket No. 582-97-0175

Mr. Timothy G. Green

Coats, Rose, Yale, Holm, Ryman & Lee
800 First City Tower

1001 Fannin

Houston, Texas 77002-6707

Mr. Dwight A. Shupe

Hughs & Luce, L.L.P.

1717 Main Street, Suite 2800
Dallas, Texas 75201

Mr. Lyle H. Drescher
City Manager

City of Keller

PO Box 770

Keller, Texas 76248

Mr. Skip Newson .

Fisher & Newson, P. C.

111 Congress Avenue, Suite 820
Austin, Texas 78701-4043

Mr. Frank R. Booth

Booth & Dillon

Nations Bank Tower, Suite 1212
515 Congress Avenue

Austin, Texas 78701-3503

Mr. Robert G. West

Michener, Larimore, Swindle, et al.
3500 City Center Tower II

301 Commerce Street

Fort Worth, Texas 76102-4186

Mr. R. L. Guinn

3500 Lincoln Plaza
500 North Akard Street
Dallas, Texas 75201
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Mr. Tom Allen

Maguire Thomas Partners
9 Village Circle, Suite 500
Westlake, Texas 76262

Mr. Hal L. Sanders
Strasburger & Price, L. L. P.
2600 One American Center
600 Congress Avenue
Austin, Texas 78701

Mr. Rick Frederick
624 Walnut Grove
Roanoke, Texas 76262

Maria Sanchez, Staff Attorney
Legal Services Division MC-173
TNRCC

P. O. Box 13087

Austin, Texas 78711-3087

Blas J. Coy, Jr., Attorney

Public Interest Counsel MC-103
TNRCC

P. O. Box 13087

Austin, Texas 78711-3087

Martin Rochelle, Attorney

Lloyd, Gosselink, Blevins & Mathews, P.C.
111 Congress Ave, Ste 1800

Austin Tx 78701

Mr. Andrew N. Barrett

McGinnis, Lochridge & Kilgore, L.L.P.
1300 Capitol Center

919 Congress Avenue

Austin Texas 78701
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Attn: Docket Clerk

Office of the Chief Clerk MC-105
TNRCC

P. O. Box 13087

Austin, Texas 78711-3087
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Docket 582-97-0134: ORDER NO. 3
Docket 582-97-0175: ORDER NO. 5

rantin ntinue Abatemen f Pr in

On May 1, 1998, the Town of Westlake and Lake Turner Municipal Utility Districts No. 2 and
No. 3 filed status reports requesting an additional six month abatement of the proceedings. Both parties
cited pending litigation, that will have an impact on applications for certificates of convenience and

necessity, as reason for their requests.

WHEREAS good cause for the abatement of proceedings has been shown, this cause is abated
indefinitely. The parties are ordered to file a status report by December 1, 1998.

st
Signed this d’) day of May, 1998.
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Mr. Timothy G. Green

Coats, Rose, Yale, Holm, Ryman & Lee
800 First City Tower

1001 Fannin

Houston, Texas 77002-6707

Mr. Dwight A. Shupe

Hughs & Luce, L.L.P.

1717 Main Street, Suite 2800
Dallas, Texas 75201

Mr. Lyle H. Drescher
City Manager

City of Keller

PO Box 770

Keller, Texas 76248

Mr. Skip Newson

Fisher & Newson, P. C.

111 Congress Avenue, Suite 820
Austin, Texas 78701-4043

Mr. Frank R. Booth

Booth & Dillon

Nations Bank Tower, Suite 1212
515 Congress Avenue

Austin, Texas 78701-3503

Mr. Robert G. West

Michener, Larimore, Swindle, et al.
3500 City Center Tower II

301 Commerce Street

Fort Worth, Texas 76102-4186

Mr. R. L. Guinn

3500 Lincoln Plaza
500 North Akard Street
Dallas, Texas 75201 .
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Town of Westlake

Mr. Tom Allen

Maguire Thomas Partners
9 Village Circle, Suite 500
Westlake, Texas 76262

Mr. Hal L. Sanders
Strasburger & Price, L. L. P.
2600 One American Center
600 Congress Avenue
Austin, Texas 78701

Mr. Rick Frederick
624 Walnut Grove
Roanoke, Texas 76262

Maria Sanchez, Staff Attorney
Legal Services Division MC-173
TNRCC

P. O. Box 13087

Austin, Texas 78711-3087

Blas J. Coy, Jr., Attorney
Public Interest Counsel MC-103
TNRCC

P. O. Box 13087

Austin, Texas 78711-3087

Martin Rochelle, Attorney

Lloyd, Gosselink, Blevins & Mathews, P.C.
111 Congress Ave, Ste 1800

Austin Tx 78701

Mr. Andrew N. Barrett

McGinnis, Lochridge & Kilgore, L.L.P.
1300 Capitol Center

919 Congress Avenue

Austin Texas 78701
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May 1, 1998

The Honorable Tommy L. Broyles
Administrative Law Judge

State Office of Administrative Hearings
300 West 15th Street, Suite 502

P.O. Box 13025

Austin, TX 78711-3025

Re:  Applications of the Town of Westlake and Lake Turner Municipality Utility Districts No.
2 and No. 3 for Certificates of Convenience and Necessity; SOAH Docket No.'s 582-97-
0175 and 582-97-0134

Dear Judge Broyles:

Please consider this Lake Turner Municipal Utility Districts No. 2 and No. 3 status report.
As you recall, by Order dated October 24, 1997, you granted a Motion for Continuance and abated
the above matter until further notice. Lake Turner Municipal Utility Districts No. 2 and No. 3 joins
the Town of Westlake’s request that the matter be further abated for an additional six month period.

Many issues concerning the two parties are currently being litigated, including challenge to
the removal of Westlake’s disannexations. The result of the litigation will have a direct impact on
the parties' desire and need for Certificates for Convenience and Necessity. As such, pursuit of this

matter will not facilitate the matter.

By copy of this letter, we are notifying those persons listed on SOAH's mailing list for the
two above referenced docket numbers, and to other interested persons.
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If you have any questions concerning this matter, please do not hesitate to contact me at
495-6080.

Very truly yours,
Ve
A el
Andrew N. Barrett

ANB/krl
cc: Mailing list




SERVICE LIST

I hereby certify that on this the 1% day of May, 1998 a true an correct copy of the foregoing
has been mailed by first class mail, transmitted by facsimile, or hand-delivered to:

Mr. Tom Allen

Maguire Thomas Partners
9 Village Circle, Suite 500
Westlake, TX 76262

Mr. Frank R. Booth

Booth & Dillon

NationsBank Tower, Suite 1212
515 Congress Avenue

Austin, TX 78701-3503

Mr. John J. Carlton
Strasburger & Price, L.L.P.
2600 One American Center
600 Congress Avenue
Austin, TX 78701

Mr. Lyle H. Drescher
City Manager

City of Keller

158 S. Main

Keller, TX 76248

Mr. Rick Frederick
624 Walnut Grove
Roanoke, TX 76262

Mr. R.L. Guinn

3500 Lincoln Plaza
500 North Akard Street
Dallas, TX 75201

Mr. Timothy G. Green

Coats, Rose, Yale, Holm, Ryman & Lee
800 First City Tower

1001 Fannin

Houston, TX 77002-6707

Mr. Skip Newsom
Fisher & Newsom, P.C.
111 Congress Avenue
Suite 820

Austin, TX 78701-3503

Mr. Martin Rochelle

Lloyd, Gosselink, Blevins, Rochelle, Baldwin &
Townsend, P.C.

111 Congress, Suite 1800

Austin, TX 78701

Mr. Dwight A. Shupe
Hughes & Luce, L.L.P.

1717 Main Street, Suite 2800
Dallas, TX 75201

Mr. Robert G. West

Michener, Larimore, Swindle, et al.
3500 City Center Tower II

301 Commerce Street

Ft. Worth, TX 76102-4186
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April 30, 1998

The Honorable Tommy Broyles
Administrative Law Judge

State Office of Administrative Hearings
300 W. 15th Street, Suite 502

P.0O. Box 13025

Austin, Texas 78711-3025
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Re: SOAH Docket Nos. 582-97-0134 and 582-97-0175

Applications of the Town of Westlake and Lake Turner
Municipal Utility District Nos. 2 and 3 for Certificate of
Convenience and Necessity (140300:1.2)

Dear Judge Broyles:

Pursuant to your Order of October 24, 1997, please consider this letter as
the Status Report of the Town of Westlake concerning the abatement of
proceedings in the above-referenced docket numbers. With this filing, Westlake
respectfully requests that this matter be further abated for an additional six-month
period in order to allow the resolution of several pieces of litigation which will have
a direct impact on the Town and its need for a Certificate of Convenience (“CCN")
and Necessity for the retail water and sewer services it will afford within its
corporate boundaries. The Town is currently involved in several civil cases which
will have a direct bearing on the scope of these administrative matters.

1. State of Texas ex rel Dale White vs. Scott Bradley. This case involves the
improper removal from office of Westlake Mayor Scott Bradley. The trial judge
granted a summary judgment for Mayor Bradley and held that he was improperly
removed from office by the former Board of Aldermen and that he is and always
has been the mayor of Westlake. The State appealed the judgment to the Fort
Worth Court of Appeals, and it reversed and rendered the judgment of the trial
court. Mayor Bradley filed a petition for review with the Supreme Court and it was
granted on February 26, 1998. The Supreme Court has scheduled oral arguments
in this matter in Waco on September 28, 1998.

2. Town of Westlake vs. City of Fort Worth and Hillwood Development
Corporation. This suit by Westlake challenges the disannexations and release of
extraterritorial jurisdiction to Fort Worth of the Circle T Ranch and several other
tracts of land in Westlake by the Town'’s former aldermen. On February 13, 1998,
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the trial judge entered a Final Judgment granting the motion for summary judgment
filed by Westlake, and holding that the disannexations are void and that the land
purportedly disannexed remains within the corporate limits of Westlake. The City
of Fort Worth and Hillwood gave Notice of Appeal and Westlake also gave Notice
of Appeal on those issues in its motion for summary judgment denied by the trial
court. The record was filed with the clerk of the Fort Worth Court of Appeals on
April 14, 1998. Briefs by appellants are due no later than May 14, 1998, and the
appellees’ briefs are due 30 days thereafter. The date for oral argument of this
case has not been set.

3. Town of Westlake vs. City of Southlake and Maguire Partners. This is a suit
by Westlake challenging the disannexation of the Solana Complex by the former
aldermen and subsequent purported annexation by Solana. Westlake has filed a
motion for summary judgment and it is set for trial on June 11, 1998.

4, Town of Westlake vs. City of Roanoke and Hillwood Development Corp.
This case was filed in Denton County and challenges the disannexations of some of
the Circle T Ranch and release of extraterritorial jurisdiction to the City of Roanoke
as well as the attempted release of jurisdiction to Roanoke by a sham “settlement
agreement”. The case is consolidated with City of Roanoke vs. Town of Westlake,
a case filed by Roanoke contesting the annexation by Westlake of a portion of the
Circle T Ranch. The case has been transferred to a Tarrant County District Court
for the disposition of pre-trial matters only. Westlake and Roanoke have filed
motions for summary judgment, but they have not been set for hearing.

As you will note, several of these cases will probably not be concluded
within the next six months. However, Westlake's ability to pursue its CCN, and
the scope of the CCN it has applied for, will be materially affected by such
litigation. The further abatement of these proceedings will not harm any party, and
will serve to clarify and limit the nature and scope of the pending proceedings.

| hereby certify that a copy of this letter has been mailed by first class uU.S.
mail to the persons listed on the attached service list. If you have questions
concerning this pleading, of | may be of further service to you or your office, please
feel free to call on me at your convenience.

Sincerely,

_Qodq,U.»\
Martin C. Rochelle

MCR/Idp
1 403\00\1tr980427mcr6

cc: Service List
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Mayor Scott Bradley
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Mr. Paul C. Isham
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Thanksgiving Tower

Suite 1930

1601 Elm Street

Dallas, Texas 75201
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Coats, Rose, Yale, Holm, Ryman & Lee
800 First City Tower

1001 Fannin
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Mr. Dwight A. Shupe

Hughes & Luce, L.L.P.

1717 Main Street, Suite 2800
Dallas, Texas 75201

Mr. Lyle H. Drescher

City Manager

City of Keller

158 S. Main

P.O. Box 770

Keller, Texas 76244-0770




Mr. Skip Newsom

Fisher & Newsom, P.C.

111 Congress Avenue
Suite 820

Austin, Texas 78701-4043

Mr. Andrew N. Barrett

McGinnis, Lochridge & Kilgore, L.L.P.
1300 Capitol Center

919 Congress Avenue

Austin, Texas 78701

Mr. Frank R. Booth

Booth & Dillon

NationsBank Tower, Suite 1212
515 Congress Avenue

Austin, Texas 78701-3503

Mr. Robert G. West
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3500 City Center Tower Il

301 Commerce Street
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Mr. R. L. Guinn

3500 Lincoln Plaza
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Mr. Tom Allen
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9 Village Circle, Suite 500
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2600 One American Center
600 Congress Avenue
Austin, Texas 78701
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Staff Attorney

Legal Services Division MC-173
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P.O. Box 13087

Austin, Texas 78711-3087

Mr. Blas J. Coy, Jr.

Public Interest Counsel MC-103
TNRCC

P.O. Box 13087

Austin, Texas 78711-3087

Mr. Stan Oestrick

Office of the Chief Clerk MC-105
TNRCC

P.O. Box 13087

Austin, Texas 78711-3087
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email: mrochelle@Iglawfirm.com

The Honorable Tommy Broyles
Administrative Law Judge o nd
State Office of Administrative Hearings Thol?;?(gT%’LqO"UC 2 o
300 W. 15th Street, Suite 502 D - 1{3 =
P.O. Box 13025 9l ~1898-LU z

Austin, Texas 78711-3025

Re: SOAH Docket Nos. 582-97-0134 and 582-97-0175
Applications of the Town of Westlake and Lake Turner
Municipal Utility District Nos. 2 and 3 for Certificate of
Convenience and Necessity (140300:1.2)

Dear Judge Broyles:

Pursuant to your Order of October 24, 1997, please consider this letter as
the Status Report of the Town of Westlake concerning the abatement of
proceedings in the above-referenced docket numbers. With this filing, Westlake
respectfully requests that this matter be further abated for an additional six-month-
period in order to allow the resolution of several pieces of litigation which will have
a direct impact on the Town and its need for a Certificate of Convenience (“CCN")
and Necessity for the retail water and sewer services it will afford within its
corporate boundaries. The Town is currently involved in several civil cases which
will have a direct bearing on the scope of these administrative matters.

1. State of Texas ex rel Dale White vs. Scott Bradley. This case involves the
improper removal from office of Westlake Mayor Scott Bradley. The trial judge
granted a summary judgment for Mayor Bradley and held that he was improperly
removed from office by the former Board of Aldermen and that he is and always
has been the mayor of Westlake. The State appealed the judgment to the Fort
Worth Court of Appeals, and it reversed and rendered the judgment of the trial
court. Mayor Bradley filed a petition for review with the Supreme Court and it was
granted on February 26, 1998. The Supreme Court has scheduled oral arguments
in this matter in Waco on September 28, 1998.

2. Town of Westlake vs. City of Fort Worth and Hillwood Development
Corporation. This suit by Westlake challenges the disannexations and release of
extraterritorial jurisdiction to Fort Worth of the Circle T Ranch and several other
tracts of land in Westlake by the Town’s former aldermen. On February 13, 1998,




'Ige Honorable Tommy Broyles
April 30, 1998
Page 2

the trial judge entered a Final Judgment granting the motion for summary judgment
filed by Westlake, and holding that the disannexations are void and that the land
purportedly disannexed remains within the corporate limits of Westlake. The City
of Fort Worth and Hillwood gave Notice of Appeal and Westlake also gave Notice
of Appeal on those issues in its motion for summary judgment denied by the trial
court. The record was filed with the clerk of the Fort Worth Court of Appeals on
April 14, 1998. Briefs by appellants are due no later than May 14, 1998, and the
appellees’ briefs are due 30 days thereafter. The date for oral argument of this
case has not been set.

3. Town of Westlake vs. City of Southlake and Maguire Partners. This is a suit
by Westlake challenging the disannexation of the Solana Complex by the former
aldermen and subsequent purported annexation by Solana. Westlake has filed a
motion for summary judgment and it is set for trial on June 11, 1998.

4. Town of Westlake vs. City of Roanoke and Hillwood Development Corp.
This case was filed in Denton County and challenges the disannexations of some of
the Circle T Ranch and release of extraterritorial jurisdiction to the City of Roanoke
as well as the attempted release of jurisdiction to Roanoke by a sham “settlement
agreement”. The case is consolidated with City of Roanoke vs. Town of Westlake,
a case filed by Roanoke contesting the annexation by Westlake of a portion of the
Circle T Ranch. The case has been transferred to a Tarrant County District Court
for the disposition of pre-trial matters only. Westlake and Roanoke have filed
motions for summary judgment, but they have not been set for hearing.

As you will note, several of these cases will probably not be concluded
within the next six months. However, Westlake's ability to pursue its CCN, and
the scope of the CCN it has applied for, will be materially affected by such
litigation. The further abatement of these proceedings will not harm any party, and
will serve to clarify and limit the nature and scope of the pending proceedings.

| hereby certify that a copy of this letter has been mailed by first class U.S.
mail to the persons listed on the attached service list. If you have questions
concerning this pleading, or | may be of further service to you or your office, please
feel free to call on me at your convenience.

Sincerely,

: /U\(TL\ ‘<0
Martin C. Rochelle

MCR/Idp
1403\00\tr980427mcr6

ccC: Service List
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SOAH DOCKET NOS. 582-97-0134 & 582-97-0175

APPLICATIONS OF STATE OFFICE

§
§
LAKE TURNER MUD NOS. 2 & 3 and § OF
§
§

TOWN OF WESTLAKE FOR CCN ADMINISTRATIVE HEARINGS

Docket 582-97-0134: ORDER NO. 2 “MRCC
Docket 582-97-0175: ORDER NO. 4 SOCKETAL A0, -

Granting Requests to Continue Abatement of Proceedings A~ 19F-UCP_

On October 15, 1997, the Town of Westlake filed a status report requesting an abatement of the
proceedings until February 1, 1998. Lake Turner Municipal Utility Districis Nos. 2 and 3 also filed a
status report requesting that the proceedings be abated until February 1, 1998. Both parties cited pending
litigation, that will have an impact on applications for certificates of convenience and necessity (CCN), as
reason for their requests.

The City of Keller (City) filed a response stating that the matters pending before the courts
effectively preclude the TNRCC from resolving the merits of the competing CCN applications. The City
believes that because the amount of time required for full and final judicial determination is unknown, the
interests of all may be best served by dismissal without prejudice.

No party is opposed to an abatement of the proceedings. The City’s response offers an alternative
but does not oppose an abatement. The ALJ agrees with City’s contention that the amount of time
necessary for resolution of matters before the district court is unknown. However, the ALJ is reluctant
to grant a dismissal without agreement of the parties or sanctionable actions. In some cases, the date of
filing an application may have an impact on the matter to be addressed (e.g. where the rules have changed
since the filing of an application).

WHEREAS good cause for the abatement of proceedings has been shown, this cause is abated
indefinitely. The parties are ordered to file a status report by May 1, 1998,

e

Signed this day of October, 1997.

ROYLES
TIVE LAW JUDGE
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1. 03/06/97 Correspondence to and from the TNRCC before transferred E. Brumm
to SOAH Docket.

2 03/18/97 Ltr to T. Broyles re: Request and Affidavit in Support of M. Rochell & A. Barrett
Motion for Continuance for Town of Westlake & Lake Turner
MUD.

3. 03/21/97 ORDER NO. 1- GRANTING CONTINUANCE T. Broyles
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6. 5/1/98 Letter to Judge Broyles re: Status Report of the Town of M. Rochelle
Westlake.

7. 5/1/98 Lake Turner Municipal Utility Districts No. 2 and No. 3 status A. Barrett
report.

8. 5/21/98 Order No. 3 - Granting Requests to Continue Abatement T. Broyles
of Proceedings.

9. 12/1/98 Letter to Judge Broyles re: Status Report. M. Rochelle

10. 3/5/99 Letter to Judge Broyles re: Status Report. A. Barrett

1. 7/13/99 Order No. 4 - Setting Evidentiary Hearing (Hearing set Judge Broyles
for 9/7/99, 10:00 a.m.)

12. 7/20/99 Order No. 5 - Clarifying Purpose of Hearing. Judge Broyles

13. 7/21/99 Letter to Judge Broyles re: request dismissal or a prehearing S. Newsom
conference in lieu of 9/7/99 evidentiary hearing.

14. 8/30/99 Letter to Judge Broyles re: to advise that Circle T MUD Nos. 2 | A. Barrett
and3 (formerly Lake Turner) are withdrawing their applications.

15. 9/1/99 Letter to Judge Broyles re: requesting a 60-day continuance M. Rochelle
of the administrative hearing on 9/7/99.

16. 9/1/99 Letter to Judge Broyles re: City of Keller opposes the S. Newsom
requested abatement and 60-day continuance.

17. 9/2/99 Letter to Judge Broyles re: no objection to the request of H. Sanders
Mr. Barrett to continue the hearing scheduled for 9/7/99.
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September 2, 1999

VIA FEDERAL EXPRESS

AIR BILL # 802750712652
Honorable Tommy Broyles
Administrative Law Judge

State Office of Administrative Hearings
300 West 15" Street, Suite 502

P.O. Box 13025

Austin, Texas 78711-3025

Re:  Application of the Town of Westlake and
Lake Turner Municipal Utilities District Nos. 2 and 3
For Certificate Convenience and Necessities;
SOAH Docket Nos. 582-97-0175 and 582-97-0134

Dear Judge Broyles:

On behalf of Maguire Partners/Solana Limited Partnership, the owner of the Solana complex,
we have no objection to the request of Mr. Barrett to continue the hearing scheduled for September,
7, 1999. However, we do wish to make it clear that Solana lies within the Trophy Club Municipal
District No. 1 and we wish to advise the Court that any settlement between the Lake Turner MUDs
2 and 3 and the Town of Westlake should not affect the right of the Solana complex to receive water
and sewer services from Trophy Club Municipal Utilities District No.1.

Very truly yours,
Hal Sanders

cc: Skip Newsom
Frank Booth
Robert West
R. L. Guinn
Tom Allen
Rick Frederick
Blas Coy
Andrew Barrett
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TO: The Honorable Tommy L. Broyles
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SUBJECT: Applications of the Town of Westlake and Lake Turner Municipal Utility
Districts No. 2 and No. 3 for Certificates and Necessity; SOAH Docket Nos. 582~
97-0134 and 582-97-0175

Number of pages (including this cover sheet): 2

Message:
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Fisher & Newsom, P.C.
Atlarneys st Law
111 Congress Avenue, Suite 820 Las Colinas Office:
Austin, Texas 78701-4043 4201 Wingren, Suite 106
(512) 477-4121 Irving, Texas 75062
FAX (512) 477-2860 (972) 281-5820

FAX: (972) 650-1057

Skip Newsom*
September 1, 1999
Via Facsimile

The Honorable Tommy L. Broyles
Administrative Law Judge

State Office of Administrative Hearings
P.O. Box 13025

Austin, Texas 78711-3025

Re: Applications of the Town of Westlake and Lake Turner Municipal Utility Districts No. 2
and No. 3 for Certificatcs of Convenience and Necessity; SOAH Docket Nos. 582-97-
0134 and 582-97-0175

Dear Judge Broylcs:

I am in receipt of Andy Barrett’s letter to you of August 30, 1999 on behalf of Lake
Turner MUDs No. 2 and No. 3 requesting the abatement and continuance of the above
proceceding for 60 days. T am also in receipt of Martin Rochelle’s letter to you of this date on
bchalf of the Town of Westlake opposing such abatement. The City of Keller also opposcs the
requested abatement and 60 day continuance,

On account of the withdrawal of the Lake Turncr MUDs’ protest to the water CCN
Application of Wcstlake, the remaining sewer CCN issues between Westlake and Lake Turner
MUDs appcar to be quite factually and legally distinct from the water related CCN issues
between the City of Keller and Town of Westlake. Accordingly, it would appear to be in the
interests of all parties that the two matters be severed for the purpose of discovery and hearing. I
believe that Mr. Rochelle will be drawing up a motion to such effect for your consideration on
September 7, 1999 and, subject to review of same, the City of Keller will likely join in such a

scverance request.
Yours vegy truly,

Sk) p WSO

SN/keg
cc: Lyle Dresher
Service J.ist

*Board Certificd, Administrative Law--Texas Board of Legal Specialization
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SOAH DOCKET NOS. 582-97-0134 & 582-97-0175

APPLICATIONS OF LAKE TURNER § STATE OFFICE
§
MUD NOS. 2 & 3 and TOWN § OF
§
OF WESTLAKE FOR CCNs § ADMINISTRATIVE HEARINGS

Docket 582-97-0134: ORDER NO. 4
Docket 582-97-0175: ORDER NO. 6
Setting Evidentiary Hearing

On March 6, 1997, this matter was referred to SOAH. On March 21, 1997, the case was
continued due to ongoing mediation. An abatement of the proceeding was granted on October 24, 1997,

due to pending litigation in state court that would have an impact on the applications.

On numerous occasions, the parties have filed status reports requesting that the abatement
continue. The latest report, filed on March 5, 1999, requested abatement for an additional six months

due to ongoing settlement negotiations.

The time has come for the parties to settle this matter, go to hearing, or have the cases dismissed

for want of prosecution. If a mediator would be helpful, please advise so that one may be provided.

This matter is set for evidentiary hearing on September 7, 1999. The hearing will convene at
10:00 a.m., in the SOAH courtrooms on the 11% floor, Stephen F. Austin Building, 1700 North

Signed this day of July, 1999.

/e

MMY L@Yﬁs
ADMINISTRAZIVE LAW JUDGE

Congress Ave. in Austin, Texas.
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SOAH DOCKET NOS. 582-97-0134 & 582-97-0175

APPLICATIONS OF § STATE OFFICE
§
LAKE TURNER MUD NOS. 2 & 3 and § OF
§
TOWN OF WESTLAKE FOR CCN § ADMINISTRATIVE HEARINGS

Docket 582-97-0134: ORDER NO. 2
Docket 582-97-0175: ORDER NO. 4

Sranting R coptine Al ¢ Proceei

On October 15, 1997, the Town of Westlake filed a status report requesting an abatement of the
proceedings until February 1, 1998. Lake Turner Municipal Utility Districts Nos. 2 and 3 also filed a
status report requesting that the proceedings be abated until February 1, 1998. Both parties cited pending
litigation, that will have an impact on applications for certificates of convenience and necessity (CCN), as
reason for their requests.

The City of Keller (City) filed a response stating that the matters pending before the courts
effectively preclude the TNRCC from resolving the merits of the competing CCN applications. The City
believes that because the amount of time required for full and final judicial determination is unknown, the
interests of all may be best served by dismissal without prejudice.

No party is opposed to an abatement of the proceedings. The City’s response offers an alternative
but does not oppose an abatement. The ALJ agrees with City’s contention that the amount of time
necessary for resolution of matters before the district court is unknown. However, the ALJ is reluctant
to grant a dismissal without agreement of the parties or sanctionable actions. In some cases, the date of
filing an application may have an impact on the matter to be addressed (e.g. where the rules have changed
since the filing of an application).

WHEREAS good cause for the abatement of proceedings has been shown, this cause is abated
indefinitely. The parties are ordered to file a status report by May 1, 1998.

A
Signed thisZ"_? day of October, 1997.

ADMINISTRATIVE LAW JUDGE
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SOAH DOCKET NO. 582-97-0134

APPLICATION OF § STATE OFFICE
§
LAKE TURNER MUD § OF
8
FOR CCN § ADMINISTRATIVE HEARINGS
ORDER NO. 1
GRANTING CONTINUANCE

On March 19, 1997, the Lake Turner Municipal Utility Districts No. 2 and No. 3 filed a
joint Motion for Continuance with the Town of Westlake requesting an indefinite continuance of
the March 27, 1997 hearing. The Motion stated that the parties are in mediation and believe that
a hearing will not facilitate but will only make more difficult the possible resolution of their

disputes.

WHEREAS good cause for the continuance of the preliminary hearing on this matter has
been shown, the preliminary hearing previously set for March 27, 1997 is hereby continued and
the case is abated until further notice. The Lake Turner Municipal Utility Districts No. 2 and
No. 3 are ordered to provide notice of this Order to all individuals who received notice of the
preliminary hearing. The Lake Turner Municipal Utility Districts No. 2 and No. 3 are further
rdered to file a status report regarding pending negotiations by June 20, 1997.

Signed this P17 day of March, 1997.

Y/ W o

%MMY L&RO{)LES

ADMINISTRATIVE LAW JUDGE
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SOAH DOCKET NO. 582-97-0175

APPLICATION OF § STATE OFFICE
§
TOWN OF WESTLAKE § OF
§
FOR CCN §  ADMINISTRATIVE HEARINGS
ORDER NO. 1
GRANTING CONTINUANCE

On March 19, 1997, the Town of Westlake filed a joint Motion for Continuance with Lake
Turner Municipal Utility Districts No. 2 and No. 3 requesting an indefinite continuance of the
March 27, 1997 hearing. The Motion stated that the parties are in mediation and believe that a
hearing will not facilitate but will only make more difficult the possible resolution of their

disputes.

WHEREAS good cause for the continuance of the preliminary hearing on this matter has
been shown, the preliminary hearing previously set for March 27, 1997 is hereby continued and
the case is abated until further notice. The Town of Westlake is ordered to provide notice of this
Order to all individuals who received notice of the preliminary hearing. The Town of Westlake
is further ordered to file a status report regarding pending negotiations by June 20, 1997.

.
Signed this & / day of March, 1997.

Té(/IMY LYKoyl Es

ADMINISTRATIVE LAW JUDGE
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Mr. Lyle H. Drescher
City Manager
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158 S. Main
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Mr. Skip Newson

Fisher & Newson, P. C.
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Mr. Robert G. West
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301 Commerce Street
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Mr. R. L. Guinn
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Mr. Tom Allen

Maguire Thomas Partners
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Westlake, Texas 76262

Mzr. John J. Carlton
Strasburger & Price, L. L. P.
2600 One American Center
600 Congress Avenue
Austin, Texas 78701

Mr. Rick Frederick
624 Walnut Grove
Roanoke, Texas 76262

Maria Sanchez, Staff Attorney
Legal Services Division MC-173
TNRCC

P. O. Box 13087

Austin, Texas 78711-3087

Blas J. Coy, Jr., Attorney
Public Interest Counsel MC-103
TNRCC

P. O. Box 13087

Austin, Texas 78711-3087

#Stan Oestrick, TNRCC Docket Clerk
Office of the Chief Clerk MC-105
TNRCC
P. O. Box 13087
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