Notice to Neighboring Systems and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER UTILITY SERVICE IN BURNET COUNTY

To: - City of Bertram Date Notice Mailed: .20
PO Drawer F
Bertram, Texas 78605

Whitewater Springs Water System has filed an application for a CCN with the Texas Natural Resource
Conservation Commission to provide water utility service in Burnet County.

The proposed utility service area is located approximately 10 miles south of downtown Bertram, Texas, and is
generally bounded on the north, east, south, and west by undeveloped ranch land. See enclosed map of the
proposed service area.

The total area being requested includes approximately 1,720 acres and 20 current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and daytime
telephone number; (2) the applicant's name, application number or another recognizable reference to this
application; (3) the statement, “I/we request a public hearing™; (4) a brief description of how you or the persons
you represent, would be adversely affected by the granting of the application for a CCN; and (5) your proposed
adjustment to the application or CCN which would satisfy your concerns and cause you to withdraw your request
for a hearing.

Persons who wish to intervene or comment should write the:

Texas Natural Resource Conservation Commission
Water Permits and Resource Management Division
Utilities and Districts Section, MC-153
P. O.Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legally
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only those
individuals who submit a written hearing request or a written request to be notified if a hearing is set will receive
notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application to
the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is reached and an evidentiary
hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidentiary
hearing is held, it will be a legal proceeding similar to a civil trial 1n state district court.




Notice to Neighboring Systems and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER UTILITY SERVICE IN BURNET COUNTY ,

To:  Vista Del Rio . Date Notice Mailed: .20
400 Avenida Serena '

Marble Falls, Texas 78654

Whitewater Spr'mgs‘ Water System has filed an application for a CCN with the Texas Natural Resource
Conservation Commission to provide water utility service in Burnet County.

The proposed utility service area is located approximately 10 miles south of downtown Bertram, Texas, and is

generally bounded on the north, east, south, and west by undeveloped ranch land. See enclosed map of the
proposed service area.

The total area being requested includes approximately 1,720 acres and 20 current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and daytime
telephone number; (2) the applicant's name, application number or another recognizable reference to this
application; (3) the statement, “I/we request a public hearing”; (4) a brief description of how you or the persons
you represent, would be adversely affected by the granting of the application for a CCN; and (5) your proposed
adjustment to the application or CCN which would satisfy your concerns and cause you to withdraw your request
for a hearing.

Persons who wish to intervene or comment should write the:

Texas Natural Resource Conservation Commission
Water Permits and Resource Management Division
Utilities and Districts Section, MC-153
P.O.Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legally
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only those
individuals who submit a written hearing request or a written request to be notified if a hearing is set will receive
notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application to
the State Office of Administrative Hearings (SOAH) for a hearing. If no settlément is reached and an evidentiary
hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidentiary
hearing is held, it will be a legal proceeding similar to a civil trial in state district court.




Notice to Neighboring Systems and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER UTILITY SERVICE IN BURNET COUNTY

To: Smithwick Mills Community Date Notice Mailed: .20
141 Hummingbird Circle
Marble Falls, Texas 78654

Whitewater Springs Water System has filed an application for a CCN with the Texas Natural Resource
Conservation Commission to provide water utility service in Burnet County.

The proposed utility service area is located approximately 10 miles south of downtown Bertram, Texas, and is
generally bounded on the north, east, south, and west by undeveloped ranch land. See enclosed map of the
proposed service area.

The total area being requested includes approximately 1,720 acres and 20 current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and daytime
telephone number; (2) the applicant's name, application number or another recognizable reference to this
application; (3) the statement, “I/we request a public hearing”; (4) a brief description of how you or the persons
you represent, would be adversely affected by the granting of the application for a CCN; and (5) your proposed
adjustment to the application or CCN which would satisfy your concerns and cause you to withdraw your request
for a hearing.

Persons who wish to intervene or comment should write the:

Texas Natural Resource Conservation Commission
Water Permits and Resource Management Division
Utilities and Districts Section, MC-153
P. O. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legally
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only those
individuals who submit a written hearing request or a written request to be notified if a hearing is set will receive
notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application to
the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is reached and an evidentiary
hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidentiary
hearing is held, it will be a legal proceeding similar to a civil trial in state district court.




Notice to Neighboring Systems and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER UTILITY SERVICE IN BURNET COUNTY

To: Aquasource Development Co. Inc. Date Notice Mailed: .20
11100 Brittmoore Park Drive g
Houston, TX 77041

Whitewater Springs Water System has filed an application for a CCN with the Texas Natural Resourc
Conservation Commission to provide water utility service in Burnet County.

The proposed utility service area is located approximately 10 miles south of downtown Bertram, Texas, and

generally bounded on the north, east, south, and west by undeveloped ranch land. See enclosed map of th
proposed service area.

The total area being requested includes approximately 1,720 acres and 20 current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and daytim
telephone number; (2) the applicant's name, application number or another recognizable reference to thi
application; (3) the statement, “I/'we request a public hearing™; (4) a brief description of how you or the person
you represent, would be adversely affected by the granting of the application for a CCN; and (5) your propose
adjustment to the application or CCN which would satisfy your concerns and cause you to withdraw your reques
for a hearing.

Persons who wish to intervene or comment should write the:

Texas Natural Resource Conservation Commission
Water Permits and Resource Management Division
Utilities and Districts Section, MC-153
P. O. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legall:
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only thos
individuals who submit a written hearing request or a written request to be notified if a hearing is set will receiv
notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application t
the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is reached and an evidentiar
hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidentiar:
hearing is held, it will be a legal proceeding similar to a civil trial 1in state district court.




Projected Sources and Uses of Cash Statements

—

Sources ofiCash . Yeard -.| - Year2 - Year3- .} ~ Yeard Year5 :| Tofals
Net Income 20,310.00 26,695.20] 36,038.40f 49,222.80 68,673.84| 200,940.24
Depreciation (If Funded) 0.00 0.00 0.00 0.00 0.00 0.00
Loan Proceeds 0.00 0.00 0.00 0.00 0.00 0.00
Other 0.00 0.00 0.00 0.00 0.00 0.00

Total Souces 20,310.00| 26,695.20| 36,038.40| 49,222.80| 68,673.84] 200,940.24

UsesiofiCash "=
Net Loss 0.00 0.00 0.00 0.00 0.00 0.00
Principal Portion of Pmts. 0.00 0.00 0.00 0.00 0.00 0.00
Fixed Asset Purchase 0.00 0.00 0.00 0.00 0.00 0.00
Reserve 0.00 0.00 0.00 0.00 0.00 0.00
Other (Operating Expenses) 19,580.00] 22,032,00f 25,592.00| 30,296.00; 36,216.00} 133,716.00

Total Souces 19,580.00} 22,032.00| 25,592.00{ 30,296.00| 36,216.00{ 133,716.00

|Net:CashiFlow 663:20]:.107446740] - +18,926:80 |- +32;457:8 7.:224.24)
DebtiServiceiCoverage '

Initial Cash Investment 5,000.00] 0.00] 0.00] 0.00] 0.00]  5,000.00]

Cash Available for Debt

Service (CADS) 730.00 4,663.20| 10,446.40| 18,926.80| 32,457.84| 67,224.24

Depreciation, or Reserve 0.00 0.00 0.00 0.00 0.00 0.00

Inferest 0.00 0.00 0.00 0.00 0.00 0.00
Total 5,730.00 4,663.20{ 10,446.40| 18,926.80f 32,457.84| 72,224.24

Page 1

9/19/2001

11:08 AM




Projected Balance Sheets

- StartUp {"*Year1: [ .Year2 | *Year3: ] ° :
CurrentiAssets i =l | ears: ] Yeard |.WearS I
Cash 5,000.00 5,730.00| 10,393.20| 20
, . ,730. 393, ,839.6 .
Accounts Receivable 0.00 0.00 0.00 0 08 39’763 gg 72.223.53
Inventories . 0.00 0.00 0.00 0.00 0.00 0'00
Income Tax Receivable 0.00 0.00 0.00 0.00 0.00 0.00
Other 0.00 0.00 0.00 0.00 0.00 0:00
Total 5,000.00 5,730.00) 10,393.20| 20,839.60| 39,766.40{ 72,224.24
Eixed Assets™
Land 0.00 0.00 0.00 0.00
Collection/Distrib. System 0.00 0.00 0.00 0.00 0 88 888
Buil_dings 0.00 0.00 0.00 0.00 0.00 0:00
Equipment 0.00 0.00 0.00 0.00 0.00 0.00
Other 0.00 0.00 0.00 0.00 0.00 0.00
Less: Accum Depr/Reserve 0.00 0.00 0.00 0.00 0.00 0'00
Total . 0.00 0.00 0.00 0.00 0.00 0:00
TOTAL ASSETS 5,000.00 5,730.00{ 10,393.20| 20,839.60 39,766.40| 72,224.24
CurrentiLiabilities
Accounts Payable 0.00 0.00 0.00 0.00 0.00 0.00
Notes Payable, Current 0.00 0.00 0.00 0.00 0.00 0.00
Accrued Expenses 0.00 0.00 0.00 0.00 0.00 0.00
Other 0.00 0.00 0.00 0.00 0.00 0.00
Total 0.00 0.00 0.00 0.00 0.00 0.00
lzong fFermiLiabilities.
Notes Payable, Long Term 0.00 0.00 0.00 0.00 0.00 0.00
Other 0.00 0.00 0.00 0.00 0.00 0.00
Total 0.00 0.00 0.00 0.00 0.00 0.00
TOTAL LIABILITIES 0.00 0.00 0.00 0.00 0.00 0.00
OwnersiEqity
Paid In Capita_l 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00
Retained Equity 0.00 730.00 5,393.20| 15,839.60| 34,766.40] 67,224.24
Other 0.00 0.00 0.00 0.00 0.00 0.00
Current Period Profit/Loss 0.00 0.00 0.00 0.00 0.00 0.00
TOTAL OWNER'S EQUITY 5,000.00 5,730.00| 10,393.20| 20,839.60] 39,766.40| 72,224.24
[Total Liab. & Owner's Equity |  5,000.00] 5,730.00] 10,393.20] 20,839.60] 39,766.40] 72,224.24]

Page 1
9/18/2001
11:08 AM




Income/Projection Statement

. Year1.7]| Year2-. Year3 - Yeard. Year 5
Existing Number of Taps 25.00 30.00 37.00 47.00 61.00
New Taps per Year 5.00 7.00 10.00 14.00 20.00
Total Meters at Year End 30.00 37.00 47.00 61.00 81.00
Income - Annual”™, - .. : -
Water Fees (See Note at Bottom) 16,560.00| 21,445.20] 28,538.40| 38,722.80| 53,673.84
Tap Fees 3,750.00 5,250.00 7,500.00f 10,500.00| 15,000.00
Total Income - Annual 20,310.00{ 26,695.20] 36,038.40| 49,222.80| 68,673.84
Expenses;-Anh
Operation & Maintenance 15,000.00| 16,200.00| 17,400.00| 18,600.00! 19,800.00
Billing 1,080.00 1,332.00 1,652.00 2,196.00 2,916.00
Other Expenses 3,500.00 4,500.00 6,500.00 9,500.00{ 13,500.00
Total Expenses - Annual 19,580.00f 22,032.00| 25,592.00{ 30,296.00] 36,216.00

|OpératingiResenes HInc~Exp.) 18,926180] - 32,457:64|

[CapitakResérvesyfromiprevious year) - 0% 30:00] - 15

[SubtotaliReserves.

{DebtSe

(CashiElowiCapitaliResenvesY:éarEnd)

Note: Income from water fees is based
on $30.00 first 2,000 gallons, $4.00 each
additional 1,000 gallons with a 5%
increase each year for 5 years.

Page 1
8/21/2001
11:35 AM




te
TX Secretary of a
01/83/01 WED 13:16 FAX 512 "63 5643

IT IS HEREBY CERTIFIED that
Articles of Organization of

WOLLASTON PROPERT]ES, LLC
File No. 7080720-22

were filed in this office and a cer

-l

tificate of organization was issued to this limited Lability
company, and no certificate of dj

issolution is jn effect and the company is currently in
existence.

IN TESTIMONY . WHERE

signed my name officially ang caused to pe
impressed hereon the Seal of State ar my office in
Austin, Texas on January 3, 2005,

I

] M,

S ecrelaﬁ of State

DAE




COGS Information

Window - Search

Page 1 of 1

Site Map What's New Contact Us

Carole Keeton Rylander
Texas Comptroller of Public Accounts

Texas Taxes / Certification of Account Status

Franchise Tax Certification of Account Status

Return to: New Corporation Search | Corporation Search Results

Certificates for filing with the Secretary of State to dissolve, merge,

withdraw, or convert are not available through this Web site at this time.

WOLLASTON PROPERTIES LLC
Company Information 1505 W 6TH ST
AUSTIN, TX 78703-5133
IN GOOD STANDING NOT FOR
Status DISSOLUTION OR WITHDRAWAL
THROUGH MARCH 27, 2002
DAVID M GOTTFRIED
Registered Agent 1505 WEST SIXTH STREET
AUSTIN, TX 78703

{ Registered Agent Resignation Date T[ j
B State of Incorporation B X N
B File Number Il 0708072022 N
| Charter/COA Date i December 28, 2000 ]
I Charter/COA Type i CHARTER ]
[ Taxpayer Number | 32003057778 ]

ca-003(Rev. 09-06-99)

For help, see Detailed Instructions.

Should you require assistance concerning the corporate information presented, please

contact tax.help@cpa.state.tx.us.

http://ecpa.cpa.state.tx.us/coa/servlet/cpa.app.coa.CoaGetTp 9/14/2001




WRITEWLTER SPRTWIZS

PaGs 03

Mir, Chad Wollaston
August 29, 2001
Page 2

The Texas Natural Resource Conservetion Commission eppreciates yous assigtence in this matter. Please
note thet the Legiglawre has granted TNRCC enforcement powers which we may exercise to easure
complianoe with environmentai regulatory requirements. We anticipate that you will resolve the alleged
violations as required in order to protect the State's environment, If you o members of your sizff have any
questions, please fee] free to contact Mr. Ahlgren in the Austin Region Office g1 (5 12)339-2925.

Sincerely,

73 ; i NE R
gf’ﬁm W
Caroiyn Kunvo, Team Leader

Public Dtisking Water Section
Austin Region Office

CDR/owve

Enclosures: Summary of Investigation Findings
Obiaining TWNRCC Rules
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UWHITEWLTER SFRTNGS

SUMMARY OF INVEST 1GATION FINDINGS

114

Rerulated Eatiny Name: Whitewster Springs Watsr Sysem TNRCC 1D 0270124

T Iovestigation Date: August 23,2061

Me. Requlr:ment(s) Cl

T e B R T S
ted i

OUTSTANDING ALLEGED VIOLATIONS

Pescripsion of Alteged Viclatien,
Correctly: Attion Recommendation, snd Compliance Docurneatation

1 30 Tex. Admin, Code
5200390 & §290.391dX1)
\ Plan Approval

No person may begin CORSTUCHion OfF & ASW public water system before recedving |
written approvel of plans and specifications and. sErequired, approval of & busincss plan
from the executive direstor.

Plans, spesifications, and related documents will not be considered unicts th.cy have
been prepared urder the direction of a licensed professional enginecr. Allengincering
documents must have engincesing scals, signatures and dates affixed in nccordanc witn

the rules of the Texas State Board of Regiswration for Professional Enginecss.

reoui mentsticn in orsizp 1o getdve Fvg
3 copy of the eooroyat lenter to the Austin Pegional Office.

30 Tex. Admin. Code
§290.41{X3XA)
Weli Approvat

3

Well completion, dar on the well must be submitted for our review and approval. Thiz
data must incluae copiss of:

(=) an exscuted sanitary contrel asement for al} property located
withiz 150 feet of the well head,

() the Drille’s Log (geological log and material sztting report) end
the comenting eerntifionte,

& the pursp seting report and the sasults of 8 36-hour purnp st
which shows the steady-statc capaciry of the well,

1)) the resulis of @ chemicel enalysis periommed by the Texas
Departrent of Healih l2barptory in Austin and thres consscutive
daily raw water bacteriologicsl analyses conducted by 8 Texas
Deparmment of Health cemified jabotatory, and

((/6}7 an original or legible sopy ofa US. Geological Survey 7.5 minute
— 1opagrzphicel quacrangle wap showing the aecurare well location.

Texas Naturel Resource Conservation Commission

Water Fermits and Resourss Management Division, Rate Analysis and Plan Revicw
Atm. Joc Strouse

P.O. Box [3087-MC 153

Austin, Texss 78711-3087

the tirms of the inyestization, the svstem could not provide & ¢val documentation
for the well To achieve complignee. submit the requested information and fapward 2

copv of the spprove] jerer 10 the Austin Rezional Office.

60 Daye

(R W50
Foy Sandasi NOV

rg

uQ

e ] o




WHITEWSTER SPRTIHIEES PaGE

o

Robert [, Hustor, Chafrmarn
7. BE. “Ralph"” Marquea, Compenissiorne”
Johe M, Daker, Commissioner,

lefirgy & Suitns, Executive Dérector

TEXAS NATURAL RESOURCE CONSERVATION CoMMISSION

Profecting Texas by Reducing end Preventing Potturion

August 29, 2001

CERTIFIED MATL 7000 8520 (012 7534 5068
RETUAN RECEIPT REQUESTED

Chad Wolizsion, Project Manager
Whitewatsr Springs Water Systemn
10000 South FM 1174
Bertram, Texas 78605

Te  Notice of Violation for the Comprehansive Compliance Investigation at:

Whitewater Springs Water Syster, 7 Miles South of Bertram on FM 1174, Burns: County, Texas
TNRCC ID No.: 0270124

Diear Mr. Woilaston:

On Angust 23,2001, Chad W. Ahlgren of the Texes Natural Regsource Cotiservation Comission (TNRCC)
Anstin Region Office conducted an investigation of the ehove-referenced facility to evaluate compliance
with zpplicable requirements for public water systems. Enclosed is & summsry which lists the investigation
findings. During the investigation, certain outstanding alleged violations were identified for wirich
complience documentation is required. Please submit to this office by December 27, 2001 = written

descripton of corrective action teken and the required documentation demonstrating that compliance has
been achieved for each of the outstanding alleged violztions,

in the listing of aliegsd violations, we have cited applicable requirements, including TNRCC rules. Ifysu
would ltke to obtair: 2 copy of the applicable TNRCC rules, you may contast any of the sources listed in the
eanlosed brochure entitted “Obtaining TNRCC Rules.”

(Rey, 2801

Repry T ReCiGr 11 ® 1521 CEDAR BEND DR, STE. 350 ¢ AusTin, TEXAS 78758.5336 # 512/332.2620 © Fax 512/33%-3795

5.0, Box 13087 ¢ Austin, Texas 78711-3087 o 512/238.1000 = Internet address: www tnpoe.stute blus

PAALES ar varvclon naper wang aev haged wiv



4 510-395-3834

WHITEWATIR SPRTNES

PLRE Bk

s ; ; iding | 130 Doy B

| ] 30 Tox. Admin. Code A customer- Bervige inspection cenificate snall b completed priot 10 providing 20 Day
§290.46¢) continuous Water service to hew construction, on any existing service 'whcn the waser '
Custemer Servize frgpection | purveyor huas resson 1o believe that cross-conncetions or othes pomn'na) contsminzat |
| Program bazands axist, or gltar poy materisl improvemet, COrTection, of sddition to the privat i' [
! water distribusion fucilities. {
i
‘ : i oImgy_service \
}‘ sections for pew & rieve pomplianct, phease 3 |
| serviee | 1t i i jons need w be l!
l condycted by 8 certified service inspector. Ple it copies of the :
! qustomer gorvice AQTe ts to the Ausl ian Offtes. , J
: 1]
¢ §| 30 Tex. Admin, Code Bach oftha gyster's ground, clevated and pressure tnks siall be inspected an'r-ually bg 60 Days !
! §290.4€ (m)(1) water system persognel of a contracted inspection service. All tanks shall br:_mspcctco \
] Annuas Tenk Inspections anmually 1o determing that instrumentazion and controls are working property. |
| |
! !
‘ l

\ v 10 the Austl on Qffice.
10 30 Tex. Admin. Code Al contmunity water tysioms shalt post & legible =ign &t cach of its produstion, 60 Days ‘
$290.45{y treatrent, and storage facilities. The sign shall be located in plain view of the public
System Crwnership gy ghall provide the name of the water gupply snd an emErgency iclephonz number !
\ whets 3 responsible official can be contacted. §
! |
I
| ;
compi hes hiev
1 30 Tex. Admin. Ceds Public water sysiems shal] menitor for microbisl conterinants at iocations specified &0 Days

§290.10(cX1)(B)
Bacierioiagical Monitoring
Play

in the system’s manitoring plan.

tthe tme

s ation, the sygtem did not have a b -inlogical
monitoring plan. To achieve gompliance, drefte mopitoring plan with 8 minimn
£ five le sites ig 10 the Austin Regional Office at 192 Cedar

Beng Drive. Suijte 150, Austin, Texgs 78758

[Rev. 972500)
Fer Staedand NAY

Page 3 of



WHITEWRATER =Pe 133

= PoIRE a7

L : R - s ‘T
- Ak g:,,‘_r‘//‘i"’-j /A ¢ .-

1 -~ .
- " 20 Duys
12 i 30 Tex. Admin. Code Al coramunity water sysierns shall bave drought contingency plan to b" f:;::“; T:n i 120 Dey
g §288.20 axd updated cvery a5 appropriate, of EVETy five years. A drou%h-t.ccﬁnc;ga.m;‘ P
Drought Contingency Plans for s retail pubbic water supplier, where applicable, shall pravide informat ?
] yesponsc to each of the following. \
l
!

(A} Preparstion of the pian shall inciude provisions i actively mform the public and |
affismatively provide opportunity for public input.

} {B) Provisions shall be made for 2 progrem of continuing public sgucation and
information regarding the drought contingency plan.

(C) The drought contingeacy plan must document coordination with the Regional
Whter Planning Groups for the sctvics srea of the rewmil public wates suppier te
insure congistency with the appropriate approved 1egional water pians

(D) The drought contingency plen shall include & description of ‘:h:' in'fonnanm te
be monitored by the water supplier, and specific eriteria for the instiation eind
tzrmitnation of drought responsc slages, sccompanied by an explanation of the
rabionele o basis for such miggering criteria.

{E) The drought eontingenay plan must include drought of emergency response
stages providing for the iroplementation of measures in respanse o ut Jeast the
feliowing sitstions:

{i) reduction in availeble water supply up to & repeat of the drought of record;
{il) waser production or distribution gystem limitazions;
{iii) supply source contamination; ot

{iv) sysizm outage duc 10 the failurc or damags of MEJOr WEIET Sysiem Sompanents
{2x., puroph)

1

(%) Tha drought contingency plen must inchuds the specific waser supply or water
| dernand management measures to be implementzd during each mage of the plan
i ineluding, but not limitzd to, the following:

(i) curtailment of non-essential water uscs; and

{ii) utilization. of alternative watcr sources and/or shiernntive delivery mechanisms
with the prior approval of the excoutive direstor a1 sppropriste (X, interconnection

with anather water gystetn, temporary usz o £ non-muricipal waler supply, use of
reclaitoedd water for non-potable purposes, &)

{G) The drotght contingeney plan must include the procsdures to be followed for
the initiation or termination of cach drought responsc stage, including procedures for

notification of the publie.

(H) The dronght contingency plan must include precedures for granting variences to
the plan,

At the time investization water system di i dro

gontingency plzn, Tp aehieve complience, draft a drought coatingency plan and
gend 2 copy o the Austin Ragional Offign.

(Rav. 925/CC; £
o Sandard NOV Page 4 of




# 1 Plan Approval - Gave to Willis Engineering to take care of

#72 Well Approval -

executed sanitary control easements are on recorded plats

The Driller’s Log was sent to TNRCC. to Chad Ahlgren

The pump setting report was sent

Enclosed are copies of a chemical and raw water bacteriological analyses
Willis Engineering is getting copy of a U.S.Geological Survey to TNRCC

oo oPR

#3 Plumbing Ordinance or Service Agreements - Sent Ordinance to Chad Ahlgren,
TNRCC

#4 Well Casing Vent - Willis Engineering is taking care of this

#5 T,ock on Ground Storage Tank — Sent pictures of everything locked to Chad Ahilgren,
TNRCC

46 Facility Fencing — Waiting for fence builder’s, bid is in
#7 Operating Reports and Records — Was sent to TNRCC, Chad Ahlgren
#8 Customer Service Inspection Program — Gave a copy to Chad Ahlgren, TNRCC |

#9 Annual Tank Inspections — Willis Engineering is doing

#10 System Ownership — Signs are up with emergency phone numbers
#11 Bacteriological Monitoring Plan — Sent Sample sites to TNRCC

#12 Drought Contingency Plans — Willis Engineering is doing
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DATE FILED |
ORISSUED_|

DOCUMENT FILED/ISSUED

JUDGE O’'MALLEY

ORDER NO. 6 - GRANTING REQUEST FOR EXTENSION OF
TIME.

04/25/03

T. BURKEY

EXECUTIVE DIRECTOR'S APPROVAL OF THE DISMISSAL OF
THESE MATTERS.

05/16/03

ORDER NO. 7 - REMANDING CASES TO EXECUTIVE JUDGE O’'MALLEY

05/19/03
DIRECTOR AND DISMISSING FROM SOAH.

22.
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Mailing List

Canyon Lake Water Supply Corporation/Rebecca Creek Municipal Utility District
SOAH Docket Nos. 582-02-2413 and 582-02-2414
TNRCC Docket Nos. 2002-0310-UCR and 2002-0335-UCR

John O. Houchins
13738 Kingsride
Houston, Texas 77079
Ph: 713/464-3205
Fax: 713/461-8711

Les Romo

Law Offices of Les Romo
307 Shannon Lane
Georgetown, Texas 78628
Ph: 512/868-5600
Fax: 512/863-0452

Phillip Haag

Winstead Sechrest & Minick, P.C.

100 Congress Avenue, Ste. 800
Austin, Texas 78701-4042

Ph:  512/370-2862

Fax: 512/370-2850

Todd Burkey, Staff Attorney
Legal Services Division - MC 175
Texas Natural Resource
Conservation Commission

P.O. Box 13087

Austin, Texas 78711-3087

Ph: 512/239-3400

Fax: 512/239-3434

Blas Coy

Public Interest Counsel - MC-103
Texas Natural Resource
Conservation Commission

P.O. Box 13087

Austin, Texas 78711-3087

Ph: 512/239-6363

Fax: 512/239-6377

Representing: Canyon Lake Water Supply Corp..

Representing: Rebecca Creek Municipal Utility

Representing: SRS Properties and Austex Enterprises
No. 3,L.P.

Representing: the Executive Director of the
Texas Natural Resource Conservation
Commission

Michael J. O’Malley, Administrative Law Judge

State Office of Administrative Hearings

300 W. 15th, Ste 502

PO Box 13025

Austin, Texas 78711-3025
Ph: 512/475-4993
Fax: 512/936-0770
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®Docket Clerk
Office of Chief Clerk - MC-105
Texas Natural Resource
Conservation Commission
P.O. Box 13087
Austin, Texas 78711-3087

*Wilfred Lucko

Spring Branch Indian Hills
Water Supply Corporation
P. O. Box 486

Spring Branch, Texas 78070

¢ TNRCC Docket Clerk
*Courtesy Copy




APPLICATION OF CANYON LAKE $ BEFORE THE STATE OFFICE
WATER SUPPLY CORPORATION §

10 AMEND CERTIFICATE § OF
CONVENIENCE & D NECESSITY NO §

10692 INCO COUNTY, TEXA ADMINISTRATIVE HEARINGS

APPLICATION OF REBECCA CREEK
AL UT TLITY DISTRICT

Comes nows the Executive Director, and files this approval for the dismissal of the above-
referenced cases and respectfully shows the Adnﬁrﬁstrative Law Judge 88 follows:

1. The Executive Director has reviewed the settlement agreement submitted bY the partics and
a map submitted bY Canyon Lake Water Supply Corporation (“CLWSC") 1o clarify the
proposcd agreement. The Executiv; Director can rccommend to dismiss these ¢ases and

. remand them for proccssing as uncontested applications, put with tWo clarifications The
Executive Director faxed a letter 10 the parties i¢enﬁfying these tWO eonﬁcms on May 14,

2003.
2. First, the map indicated that the parties have agreed that CLWSC’s CCN may include @

narrow “L” shaped arca that connects the Rayner Ranch Subdivision o Rebeccd Creek Roat

This area Was not included in CLWSC's application map. Al this tume, the Executit

P S}
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Director cannot agree to include this area in CLWSC’s CCN unless this area is amended in
CLWSC’s application and included inanew notice. The Executive Director has spoken with
Counsel for CLWSC regarding this issue and believes that the issue can be resolved during
the processing of the application upon remaﬁd.

Second, the Executive Director has requested that Rebecca Creek MUD clarify the area that
it seeks in its proposed CCN, specifically the Encino Vista Subdivision boundaries. Counsel
for Rebecca Creek MUD has responded that it is no longer pursuing its CCN application;
therefore, the Executive Director recommends remanding the application.

PRAYER

WHEREFORE, PREMISES CONSIDERED the Executive Director respectfully

recommends that the Administrative Law Judge dismiss these matters and remand them to the

Executive Director for processing as uncontested applications.

Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
Margaret Hoffman, Executive Director

Stephanie Bergeron, Director
Environmental Law Division

By: ‘7::*4/ (’ . &__A—-—? > _~
Todd C. Burkey, Staff Attorney
Environmental Law Division
Texas State Bar No. 24006929

P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512) 239-2941

(512) 239-0606 (Fax)

. ATTORNEYS FOR
THE EXECUTIVE DIRECTOR
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CERTIFICATE QF SERVICE

This is to certify that a true and correct copy of the foregoing document has been sent as

specified below on this the 16th day of May, 2003 to:

Les Romo, Esq. Representing Rebecca Creek Municipal Utility
District
Law Offices Of Les Romo
307 Shannon Lane- _UsS.Mail
Georgetown, Texas 78628 ____Hand Delivered
Tel: (512) 868-5600; Fax: (512) 863-0452 _____Overnight Mail
X __Facsimile
____ Certified Mail RRR#
John O. Houchins, Esq. Representing Canyon Lake Water Supply Corporatlon
_____U.S.Mail
13738 Kingsride ____ Hand Delivered
Houston, Texas 77079 ____ Ovemnight Mail
Tel: (713) 464-3205; Fax: (713) 461-8711 X___Facsimile
' ____ Certified Mail RRR#
Phil Haag, Esq. Representing SRS Properties and Austex Enterpnses
Winstead Sechrest & Minick, P. C , No.3,L.P. .
100 Congress Avenue, Suite 800 ___US. Mail
Austin, Texas 78701 _____Hand Delivered
Tel: (512) 370-2862; Fax: (512) 370-2882 _____Overnight Mail
X__ Facsimile
____Certified M2il RRR#
Office of Public Interest Counsel ____Inter-Agency Mail
Texas Commission On Environmental Quality ____US. Mail
12100 Park 35 Circle, Building F, Rm. 528 ____Hand Delivery
P.O. Box 13087, MC103 —___ Ovemight Mail
Austin, Texas 78711-3087 X __ Facsimile
Tel: 512/239-6363; Fax: 512/239-6377 ____ Certified Mail RRR#
Hon. Michael J. O’Malley - © ___US.Mal
State Office of Administrative Hearings ___ Hand Delivered
P.O. Box 13025 ____ Ovemight Mail
Austin, Texas 78711-3025 X ___ Facsimile
Fax: 5§12/936-0770 Certified Mail RRR#

|
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SOAH DOCKET NO. 582-02-2413
TCEQ DOCKET NO. 2002-0310-UCR

APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE

WATER SUPPLY CORPORATION TO §

AMEND CERTIFICATE OF § OF

CONVENIENCE AND NECESSITY NO.  §

10692 IN COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS
ORDER NO. 6

GRANTING REQUEST FOR EXTENSION OF TIME

SOAH DOCKET NO. 582-02-2414
TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REBECCA CREEK  § BEFORE THE STATE OFFICE

MUNICIPAL UTILITY DISTRICT TO §

OBTAIN CERTIFICATE OF § OF

CONVENIENCE AND NECESSITY IN §

COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS
ORDER NO. 6

GRANTING REQUEST FOR EXTENSION OF TIME

On April 24, 2003, the Executive Director of the Texas Commission on Environmental
Quality (Executive Director) requested additional time to finalize its review of the settlement
agreement reached in this case. The Executive Director states that it needs a full-size scaled map
in order to determine whether the areas proposed in the settlement agreement are in conflict with the
existing CCN boundaries in the area. The Administrative Law Judge grants the Executive Director’s
request for an extension of time. To facilitate the review, the parties shall provide the Executive
Director a full-sized map no later than May 9, 2003. The Executive Director shall complete its

review of the settlement no later than May 16, 2003.
Issued April 25, 2003.

STATE OFFICE OF ADMINISTRATIVE HEARINGS

MICHAEL J. O’MALLEY
Administrative Law Judge
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Representing: Rebecca Creek Municipal Utility

Representing: SRS Properties and Austex Enterprises
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Representing: the Executive Director of the
Texas Natural Resource Conservation
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Michael J. O’Malley, Administrative Law Judge
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TCEQ/LITIGATION Fax:512-238-3434 fpr 24 2003 16:59 P.oUZ

SOAH DOCKET NO. 582-02-2413
TCEQ DOCKET NO. 2002-0310-UCR

APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE
WATER SUPPLY CORPORATION §

TO AMEND CERTIFICATE OF § OF
CONVENIENCE AND NECESSITY NO. § ,

10692 IN COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

SOAH DOCKET NO. 582-02-2414
TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REBECCA CREEK § BEFORE THE STATE OFFICE
MUNICIPAL UTILITY DISTRICT $

TO OBTAIN CERTIFICATE OF § OF
CONVENIENCE AND NECESSITY §

IN COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

EXECUTIVE DIRECTOR’S REQUEST FOR DISCLOSURE, FIRST SET OF
INTERROGATORIES AND FIRST SET OF REQUEST FOR PRODUCTION
TO CANYON LAKE WATER SUPPLY CORPORATION

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE MICHAEL J. Q’MALLEY:

Comes now, the Executive Director, and files this request for an extension of time to finalize
the review of the proposed settlement agreement in the above-referenced cases, and respectfully
shows the Administrative Law Judge as follows:

1. On February 28, 2003, the Executive Director filed a letter indicating the preferred means
of processing the proposed settlement agreement reached by the other parties in this docket
and stated that her review of the proposed settlement agreement was not complete. Judge
Michael J. O'Malley of the State Office Of Administrative Hearings (“SOAH”) issued Order
No. 5 on April 9, 2003, which requested the Executive Director to finalize the review of the

proposed settlement agreement and file a motion to dismiss the cases from SOAH and |

remand them back to the TCEQ for processing no later than April 25, 2003.




TCEQ/LITIGATION Fax:512-239~-3434 Apr 24 2003 17:00 P.03

2. The Executive Director has requested a full-size, scaled map from the parties in order to
determine that the areas proposed in the seftlement agreement are not in conflict with the
existing CCN boundaries in the area or the maps submitted in the parties’ applications that
were subject to TCEQ’s notice rules. The map that is attached to the settlement documents
1s not of sufficient detail for the Executive Director to complete her review. Counsel for the
parties have responded to the Executive Director’s requests that they are attempting to obtain
such:a map and anticipate providing the map in the near future. At the time of the filing of
this motion, the Executive Director has not received the requested map.

3. The Executive Director requests an extension of time to finalize the review of the proposed
settlement agreement and file a motion to dismiss the cases as requested in Order No. 5. The
Executive Director respectfully proposes that the parties submit the requested map no later
than May 9, 2003, and that the Executive Director have until May 16, 2003, in order to
comply with Order No. 5. This motion is the first request to extend the deadline for
compliance with Order No. 5.

4. The Executive Director has contacted counsel for all parties on the mailing list regarding this

request for extension. All counsel are unopposed to this request.

5. This request for extension of time is not sought for purposes of delay, but so that justice may
be served.
PRAYER

WHEREFORE, PREMISES CONSIDERED, the Executive Director respectfully
recommends that the Administrative Law Judge grant the requested extension of time for the

Executive Director to comply with Order No. 5.




TCEQ/LITIGATION Fax:512-239-3434 Apr 24 2003 17:00 P.04

Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
Margaret Hoffman, Executive Director

Stephanie Bergeron, Director
Environmental Law Division

By o Ld
Todd C. Burkey, Staff Attorney
Environmental Law Division
Texas State Bar No. 24006929

P.O. Box 13087, MC-173
“Austin, Texas 78711-3087
(512) 239-2941

(512) 239-0606 (Fax)

ATTORNEYS FOR
THE EXECUTIVE DIRECTOR
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing document has been sent as
specified below on this the 24th day of April, 2003 to:

Les Romo, Esq. Representing Rebecca Creek Municipal Utility
. District

Law Offices Of Les Romo
307 Shannon Lane U8 Mail
Georgetown, Texas 78628 ____Hand Delivered
Tel: (512) 868-5600; Fax: (512) 863-0452 ____Overnight Mail

_ X_Facsimile

__ Certified Mail RRR#
John O. Houchins, Esq. Representing Canyon Lake Water Supply Corporation

___ UsS.Mail
13738 Kingsride _____ Hand Delivered
Houston, Texas 77079 — Overnight Mail
Tel: (713) 464-3205; Fax: (713) 461-8711 _X__ Facsimile

__ Certified Mail RRR#
Phil Haag, Esq. Representing SRS Properties and Austex Enterprises
Winstead Sechrest & Minick, P.C. No.3,LP.
100 Congress Avenue, Suite 800 ____US.Mail
Austin, Texas 78701 ___Hand Delivered
Tel: (512) 370-2862; Fax: (512) 370-2882 _____Ovemight Mail

' __X_Facsimile

____ Certified Mail RRR#
Office of Public Interest Counsel ____Inter-Agency Mail
Texas Commission On Environmental Quality —_US. Mail
12100 Park 35 Circle, Building F, Rm. 528 ____Hand Delivery
P.O. Box 13087, MC103 —__ Overnight Mail
Austin, Toxas 78711-3087 _X_Facsimile
Tel: 512/239-6363; Fax: 512/239-6377 ___ Certified Mail RRR#
Hon. Michael J. O’Malley __US.Mail
State Office of Administrative Hearings __Hand Delivered
P.O. Box 13025 ____ Ovemnight Mail
Austin, Texas 78711-3025 _ X _Facsimile

Fax: 512/936-0770 Certified Mail RRR#




SOAH DOCKET NO. 582-02-2413
TCEQ DOCKET NO. 2002-0310-UCR
APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE
WATER SUPPLY CORPORATION TO §
AMEND CERTIFICATE OF § OF
CONVENIENCE AND NECESSITY NO.  §
§

10692 IN COMAL COUNTY, TEXAS ADMINISTRATIVE HEARINGS

ORDER NO. 5
REQUESTING RESPONSE

SOAH DOCKET NO. 582-02-2414
TCEQ DOCKET NO. 2002-0335-UCR
APPLICATION OF REBECCA CREEK  § BEFORE THE STATE OFFICE
MUNICIPAL UTILITY DISTRICT TO §
OBTAIN CERTIFICATE OF § OF
CONVENIENCE AND NECESSITY IN §
§

COMAL COUNTY, TEXAS ADMINISTRATIVE HEARINGS

ORDER NO. 5
REQUESTING RESPONSE

On February 28, 2003, the Texas Commission on Environmental Quality (TCEQ) filed a

letter with the Administrative Law Judge (ALJ) indicating that it needed additional time to review

the settlement agreement reached by the parties to this docket. Once TCEQ had reviewed the

settlement agreement, it intended to file a motion to dismiss from the State Office of Administrative

Hearings and request that the case be remanded to TCEQ. Because this case has been pending for

over a year, the ALJ requests that TCEQ finalize its review no later than April 25, 2003. If TCEQ

approves of the settlement agreement, it shall file a motion to dismiss and remand to TCEQ. If it

objects to the settlement agreement, it shall indicate how it would like to proceed.

Issued April 9, 2003.

STATE OFFICE OF ADMINISTRATIVE HEARINGS

MICHAEL J. O’'MALLEY
Administrative Law Judge
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 TCEQ/ENVIROMENTAL Fax:512-239-0606 Feb 28 2003 15:Ud F.U2

obert J. Huston. Chairman

R. B. “Ralph” Marquez, Commissioner
Kathleen Hartnett White, Commissioner
Margaret Hoffman, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 28, 2003

Vig Facsimile: 512-936-0770
Judge Michael J. O'Malley
State Office of Administrative Hearings
P.O. Box 13025
" Austin, Texas 78711-3025

RE: Canyon Lake Water Supply Corporation; SOAH Docket No. 582-02-2413; TNRCC
Docket No. 2002-0310-UCR

Rebecca Creek Municipal Utility District; SOAH Docket No. 582-02-2414; TNRCC
Docket No. 2002-0335-UCR

Dear Judge O'Malley:

Pursuant to your Order dated February 26, 2003, please allow this letter to serve as the
Executive Director’s clarification of the recommended settlement procedure in the above-referenced
matters. Canyon Lake Water Supply Corporation, Rebecca Creek Municipal Utility District and SRS
Properties have enter into a settlement agreement that should resolve these matters. The Executive
Director has not been able 1o completely review the settlemént agreement materials at this time.
Once the Executive Director has confirmed her ability to process the applications in the way
contemplated by the parties’ settlement agreement, the Executive Director will notify all parties and
SOAH that she agrees to the dismissal of these matters from SOAH to be remanded to the Executive
Director for processing as uncontested applications.

The Executive Director bas conferred with Mr. Les Romo and the Office of Public Interest
Counsel regarding this matter. They ar¢ unoppo sed to the process of dismissal of these matters for
Executive Director processing. Mr. Romo has contacted Mr. John Houchins and Mr. Haag about
the potential dismissal of these matters from SOAH to be remanded to the Executive Director for
processing and confirmed that they are also unopposed.

P.O. Box 13087 * Austin, Texas 78711-3087 ® 512/239-1000 * Internet address: www.tceq.state.tx.us

neimtad om remncled naner usinubov-hased ink




TCEQ/ENVIROMENTAL Fax:512-239-0606 Feb 28 2003 15:04 P.03

Judge Michael J. O’Malley

State Office of Administrative Hearings
February 28, 2003

Page 2

Please do not hesitate to contact me if you have an questions or concerns regarding this
matter. Thank you.

Sincerely,

T & L

Todd C. Burkey, Staff Attorney’

cc: service list




-

TCEQ/ENVIROMENTAL Fax:512-239-0606 Feb 28 2005 15:U4 v, U4

Judge Michael J. O’Malley

State Office of Administrative Hearings
February 28, 2003

Page 3

CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing document has been sent as
specified below on this the 28th day of February, 2003 to:

Les Romo, Esq. Representing Rebecca Creek Municipal Utility
District

Law Offices Of Les Romo

307 Shannon Lane ____UsS. Mail

Georgetown, Texas 78628 ____Hand Delivered

Tel: (512) 868-5600; Fax: (512) 863-0452 _____ Overnight Mail

X Facsimile

Certified Mail RRR#

John O. Houchins, Esq. Representing Canyon Lake Water Supply Corporation
____UsS.Mal
13738 Kingsnide _____Hand Delivered
Houston, Texas 77079 ____ Ovemight Mail
Tel: (713) 464-3203; Fax: (713) 461-8711 _X_Facsimile
____ Certified Mail RRR#
Phil Haag, Esq. Representing SRS Properties and Austex Enterprises
Winstead Sechrest & Minick, P.C. No. 3,L.P.
100 Congress Avenue, Suite 800 ____UsSs.Mal
Austin, Texas 78701 ____Hand Delivered
Tel: (512) 370-2862; Fax: (312) 370-2882 ___ Overmight Mail
__X_ Facsimile
____Certified Mail RRR#
Office of Public Interest Counsel ___ Inter-Agency Mail
Texas Commission On Environmental Quality ___U.s.Mail
12100 Park 35 Circle, Building F, Rm. 528 ____Hand Delivery
P.O. Box 13087, MC103 — Overnight Mail
Austin, Texas 78711-3087 X Facsimile

Tel: 512/239-6363; Fax: $12/239-6377 "Certified Mail RRR#
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Judge Michael J. O’Malley
State Office of Administrative Heanngs

February 28, 2003 :
Page 4 E
Docket Clerk ____Inter-Agency Mail E
Texas Commission On Environmental Quality ___U.S. Mail

12100 Park 35 Circle __X_Hand Delivery

P.O. Box 13087, MC105 Overnight Mail

Austin, Texas 78711-3087 Facsimile

Certified Mail RRR#




Q)AH DOCKET NO. 582-02-2413 .
TCEQ DOCKET NO. 2002-0310-UCR

APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE

WATER SUPPLY CORPORATION TO §

AMEND CERTIFICATE OF § OF

CONVENIENCE AND NECESSITY NO. §

10692 IN COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS
ORDER NO. 4

REQUESTING ADDITIONAL INFORMATION FROM PARTIES

SOAH DOCKET NO. 582-02-2414
TCEQ DOCKET NO. 2002- 0335-UCR

. APPLICATION OF REBECCA CREEK § BEFORE THE STATE OFFICE
MUNICIPAL UTILITY DISTRICT TO §
OBTAIN CERTIFICATE OF § OF
CONVENIENCE AND NECESSITY IN §
COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS
ORDER NO. 4

REQUESTING ADDITIONAL INFORMATION FROM PARTIES

On February 24, 2003, the Administrative Law Judge (ALJ) received Motion to Approve
Settlement Agreement. Typically in Texas Commission on Environmental Quality (Commission)
cases, the State Office of Administrative Hearings remands settled cases to the Commission
Executive Director to process as uncontested matters. In this case, the parties have requested that
the ALJ approve the settlement agreement. No later than Friday, February 28, 2003, the
Commission Staff and the other parties to this proceeding shall jointly file a clarifying motion
explaining how they want this settled case to be handled. For example, do they want it to be
remanded to the Commission to be handled as an uncontested matter, or do they want a proposal for
decision (PFD) with findings of fact and conclusions of law? If the parties believe a PFD i1s
necessary, the ALJ will set a date for the parties to file agreed findings of fact and conclusions of
law. Further, if the parties believe a PFD is necessary for this settled case, they shall explain why.

Issued February 26, 2003.

S % ( 2 }CﬁOF %RATIVE HEARINGS

MICHAEL J. &’ MALLEY
Administrative Law Judge
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Representing: the Executive Director of the
Texas Natural Resource Conservation
Commission

Michael J. O’Malley, Administrative Law Judge
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SOAH Docket Nos. 582-02-2413 & 582-02-2414 Mailing List Page 2
TNRCC Docket Nos. 2002-0310-UCR & 2002-0335-UCR

@®Docket Clerk
Office of Chief Clerk - MC-105
Texas Natural Resource
Conservation Commission
P.O. Box 13087
Austin, Texas 78711-3087

*Wilfred Lucko

Spring Branch Indian Hills
Water Supply Corporation
P. 0. Box 486

Spring Branch, Texas 78070

®TNRCC Docket Clerk
*Courtesy Copy




FEE-24-2883 82:46P FROM: T70:39368770 P:i2716

. ® @

\
I m SOAH DOCKET NO. 582-02-2413
VAN TCEQ DOCKET NO. 2002-0310-UCR
APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE

WATER SUPPLY CORPORATIONTO  §

AMEND CERTIFICATE OF § OF

CONVENIENCE AND NECESSITY NO. §

10692 IN COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS
SOAH DOCKET NO. s82.02-2413 A4 (¥

TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REBECCA CREEK

§  BEFORE THE STATE OFFICE
MUNICIPAL UTILITY DISTRICT TO §

§

§

OBTAIN CERTIFICATE OF OF
CONVENIENCE AND NECESSITY IN
COMAL COUNTY, TEXAS § ADMINISTRATIVE. HEARINGS

MOTION TO APPROVE SETTLEMENT AGREEMENT

TO the Ilonorable Administrative Law Judge MICHAEL ] O"MALLEY. comes now
REBECCA CREEK MUNICIPAL UTILITY DISTRICT (the “DISTRICT"), by and thraugh
counsel and hereby requests that your Tlonor enter and Order approving the attached Scttiement
Agrcc':ment between Canyon Lake Water Supply Corporation, SRS Propertics. L.L.C. and Rebecca
Creek Municipal Utility District. The parties to the Agreement have reached a settlement of the
disputed issues between them in this case, and request that an Order be entered approving the
Settlement Agreement and resolving the disputced issues in the case.

On behalf of the DISTRICT, this Motion also provides notice to your Honor that the
DISTRICT is withdrawing its protest to the granting of the CCN Application of CANYON LAKE
WATER SUPPLY CORPORATTON (“CANYON LAKE") pursuant to the terms and conditions and
for the areas set forth in the attached Settlement Agreement  The DISTRICT will exccute such
documents and provide such maps as are necessary to effccluate the terms of the Settlement

Agreement. Ttis the DISTRICT s understanding that CANYON LAKE and SRS PROPLRTIES,
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L.L.C. will also execute such documcents and provide the necessary maps to effectuatc the terms of
the Settlement Agreernent.

Accordingly, the DISTRICT requests that the Honorable Administrative Law Judge enter and
Order approving the Settlement Agreement and providing for such other actions as may be needed

to effectuate its terms,

Respectfully submitted this 24® dapof chgoi;—/
(Nt I

Law Dffice of Les Romo
307 Shannon Lane
Georgetown, Texas 78628
(512) 68-5600

Fax: (512) 863-0452

State Bar No. 17225800

ATTORNEY FOR REBECCA CREEK MUNICIPAL
UTILITY DISTRICT
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CERTIFICATE OF SERVICE

By my signature abave, 1 hereby certify that on February 24, 2003 a true and correct copy
of the above Rebecca Creek Municipal Utility District’s Motion to Approve Settlement
Agreement was scrved on the following by telefax and by U.S. mail-

Todd Burkey, Attorney Represcnting the Executive Director of the
Legal Services Division- MC-175 ﬁ Texas Cornmission on Environmental Quality
Texas Commussion on Environmental Quality

P.O. Box 13087

Austin, Texas 787113087

512-512-239-3400

Fax' 512-239-3434

Rlas Coy

Office of the 'ublic Interest Counsel

Texas Commission on Environmental Quality
TCEQ MC-103

P.O. Box 13087

Austin, Texas 78711-3087
512-512-239-6365

Fax; 512-239-6377

John O. Houchins Representing Canyon Lake Water
13738 Kingsnde Supply Corporation

Houston, Texas 77079

713-464-3205

Fax. 713-461-8711

Phillip Haag Representing SRS Properties and
Winstead Sechrest & Minick, P.C. Austex Enterprises No. 3, L.P.
Austex Enterprises No. 3, L.D.

100 Congress Avenue, Suite 800

Austin, Texas 78701-4042

512-370-2862

Fax 512-370-2882

Docket Clerk

Office of the Chief Clerk-MC-105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

(V3]
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SOAH DOCKET NO. 582-02-2413
TCEQ DOCKET NO. 2002-0310-UCR
APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE
WATER SUPPLY CORPORATIONTO §
AMEND CERTIFICATE OF § OF
CONVENTENCE AND NECESSITY NO. §
§

10692 IN COMAL COUNTY, TEXAS ADMINISTRATIVE HEARINGS

SOAH DOCKLET NO. 582-02-2413
TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REBECCA CREEK  § BEFORE THE STATE OFFICE

MUNICIPAL UTILITY DISTRICTTO  §

OBTAIN CERTIFICATE OF § OF

CONVENTENCE AND NECESSITY IN  §

COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS
SETTLEMENT AGREEMENT

BETWEEN CANYON LAKE WATER SUPPLY CORPORATION,
SRS PROPERTIES, L.L.C. AND REBECCA CREEK MUNICIPAL

UTILITY DISTRICT

Recitals:

1. The parties to this Seftlcment Agreement are the following:
a Canyon Lake Water Supply corporation (“CLWSC”), and
b. Rebecca Creek Municipal Utility District (‘RCMUD™); and
c. SRS Properties, L.L.C. (“SRS”).

2. CLWSC has filed an application to amend its Certificate of Convenience and
Necessity (“CCN") No. 10692 and such application is pending in the STATE OTFFICE
OF ADMINISTRATIVE [LEARINGS (“SOAH™) DOCKET NO. 582-02-2413, TEXAS
COMMISSION on ENVIRONMENTAL QUALITY (“ICEQ™) DOCKET NO. 2002-

0310-UCR.
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3. RCMUD has filed an application to obtain a CCN, and such application is
pending in STATE OFFICE OF ADMINISTRATIVE HEARINGS (“SOAH™ DOCKET
NO. 582-02-2414, TEXAS COMMISSION on ENVIRONMENTAL QUALITY
(“TCEQ™) DOCKET NO. 2002-0335-1JCR. Both the CCN amcadment application filed
by CLWSC, and the application to obtain a CCN filed by RCMUﬁ apply to land located
in Comal County, Texas.

4 The application by CLWSC and RCMUD overlap in an area covered by the
Rayner Ranch Subdivision which is being developed by SRS. The remainder of
RCMUD’s CCN application applies to an arca of land covered by the Encino Vista
Subdivision, as well as the area covered by RCMUD’s curreat boundaries.

5. RCMUD wishes to obtain an easement across a portion of the golf course located
within its boundaries to provide water service to some potential customers and in partial
consideration for this settlement, SRS has agreed to obtain for RCMUD the casement
attached hereto as Exhibit A.

6. The parties have arrived at an understanding and resolution of the disputed issues
in this docket and ask that the Honorable Judge and thc Commission adopt and approve

their agreement.

Agreements:

In cxchange ol the mutual promises in this Agreement, the parties agree as
follows:

1. RCMUD agrees to dismiss its contcst of the CCN amendment application
filed by CLWSC.
2. RCMUD also agrees to withdraw [rom its CCN application the Rayner

Ranch Subdivision area of land.
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3. CLWSC and SRS agree to dismiss their contest of the remainder of
RCMUD's CCN application that covers the Encino Vista Subdivision and the .
area within the boundaries of RCMUD.

4. SRS has caused 1o be executed the casement attached hereto as Exhibit
"A", which easement crosses the golf coursc located within the boundaries of
RCMUD in Comal County, Texas, in satisfaction of RCMUD's aforesaid desires.
5. 1t is anticipated that RCMUD will amend its CCN application to exclude
the area included within its boundaries, and CLWSC and SRS agree to this
amendment and agree not to contest this amendment to RCMUD’s CCN
application.

6.  The parties agree to cxccute any documents nccessary to cffcctuate the
terms of this agreement, which documents, include, but are not necessarily be
Jimited to, the preparation of maps which reflect the areas affected by the
foregoing understandings. Once completed. the parties will (1) tender these maps
and documents to the Administrative [.aw Judge for artachment to any final otder,
orders or administrative approval through the Executive Director in the above
dockets; and (ii) jointly request that any CCN service areas granted CLWSC and
RCMUD be reflected in those maps.

7. CLWSC, SRS and RCMUD will notify the Administrative Law Judge,
and the TCEQ in writing within five (5) days of the signing of this Agreement
that they arc withdrawing any protest to the granting of the other partics’
application pursuant 1o the terms sct forth above.

Signed and catered into on the dates below:




—
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4. SRS agrees to executc and grant a3 easement acr03s its golf course located in Comal
Counry, Texasmﬂ‘lttothem:ndinﬂmfnnnnsafunhinthaamched&h'bit"A“
which is incorporated herew by referance for all purposes.

5. Ttis angicipared thar RCMUT will amend its CON application o exchude the area included
within its boundaries, and CLWSC and SRS agree to this amendment and agree nat

10 contest this amendment o ROMUD’s CCN application.

6. The paties agrea to excculo any Jucumenls uCeessacy to effechuate the terms of this
agreemena, wiich documente, inchide, but zrc not necessarily be mited ta, the prapansioa
of maps which ndlect the arcas affected by the foregoing understandings. Once completed,
the parties will (T) tender these maps and documents fo the Administrative Law Judge for
attachmers ta any final order, orders or admimistrative approval through the Exerutive
Director in the above dockess; and (@) joinsly request that any CCN service areas granted
CLWSC and RCMUD be reflected in those maps.

7. CLWSC, SRS and RCMUD will notify the Administrative Law fudge, and the TCEQ
in writing wirhin fve (5) days of the signing of this Agreernent thar they are withdrawing say

protest to the granting of the other panies” application pursuant tn the tenms sex focth above.

Signed and enwzred into o the dates below:

CANYON LAKE WATER SUPPLY CORPORATION

Date:

rd

, PRESIDENT

52




—
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CANYON J.LAKE WATER SUPPLY CORPORATION

By:

, PRESIDENT

Date: _

REBECCA CREEK MUNICIPAL UTILITY DISTRICT

By: %«o« o /
George 1@&&, Board

Date: Z_ 4 cmc/;z_LLZ__———

SRS PROPERTIES, L.L.C.

v P tr S

Thomas W. Paul, Vice-President

Date: /" /,EO 3

AUSTIN_1\2061113
999993-1 01/16/2003
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WATERLINF, FASEMENT
'HE STATE OF TEXAS § |

§  KNOW ALL BY TITESE PRESENTS:
COUNTY OF COMAL 5

THAT RAYNER RANCH GOLF CLUB, L.L.C., a Texas limited liability company (“Grantor™), for
and in consideration of the sum of TEN AND NO/100 DOT.L.ARS ($10.00) and other good and valuable
consideration to Grantor in hand paid by REBECCA CREEK MUNICIPAL UTILITY DISTRICT, the
receipt and sufficiency of which is hereby acknowledged and confessed and for which no lien, express
or implicd, is retained, has this day GRANTED, SOLD and CONVEYED, ond by these presents does
hereby GRANT, SELL and CONVEY, unto REBECCA CREEK MUNICIPAL UTILITY DISTRICT, a
Texas municipal utility district operating under the authority of Chapters 49 and 54 of the Texas Water
Code, as amended, and whosc address is , ATTN:
(“Grantee”) (i) an easement for the construclion, operation, maintcnance,
repair and removal of a waterline and the making of connections therewith in, upon and across the
following described land, to wit:

All that certain tract, piece or parcel of land lying and being situated in the
County of Comal, Statc of Texas, more particularly described on Exhibit
"A" attached hereto and madc a part hereof for all purposes (the

“Fasement Tract™);

and (ii) a temporary easement for the construction of such watcr utility improvements on that certain
tract or parccl of land, the boundaries ol which being parallel with and twenty (20) feet on either side of
the centerline of the permanent easement described above, such temporary cascment to expire upon the
earlier of 12 months from the date hereof or upon the completion of construction of the water utility
improvemeants.

TO HAVE AND TO HOLD the Eascrment Tract, subject to any and all encumbrances and easements of
record and subject to the terms and conditions hereof, unto Grantce and its successors and assigns,
together with the right and privilege, subjcct to the terms of this Easement, to enter the Easement Tract
for the purpose of coustructing, operating, maintaining, repairing and removing the waterline. Grantee
shall be obligated to restore the surface of the Eascmcnt Tract to its existing condition at Grantee’s sole
cosl and cxpense, including the restoration of any grass, turl, sidewalks, driveways, cart paths or similar
surface improvements located upon or adjucent to thc Eascment Tract, which have been removed,
relocated, altered, damaged or destroyed as a result of Grantee’s use of the Eascment granted hereunder.
If Grantce fails to make all necessary restoration or repairs on a timely basis, Grantor may, at Grantor's
option and Grantee's expense, make such necessary restoration or repairs itself. Jf Grantee fails to
reimbursc Grantor for all costs assocfated therewith within sixty (60) days of the date Grantor sends
Grantec a bill for same, Grantor may terminate this Fasement without any further action required by
either party. and Grantce. at its sole cost and expense, shall remove the waterline and any other
improvements or property instailed or placed in, on or upon the Easement Tract, and shall restore the
surface of the Easement Tract to the condition existing on the date hereof. Grantor rescrves the right to
enter upon and use the surface of the Eascment Tract for its purposes, specifically including by way of
example and not in limitation, for the purpose of operating and maintaining its golf coursc.

EXHIBIT A
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