
Notice to Neighboring Systems and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER UTILITY SERVICE IN BURNET COUNTY

To: City of Bertram Date Notice Mailed: . 20
PO Drawer F
Bertram, Texas 78605

Whitewater Springs Water System has filed an application for a CCN with the Texas Natural Resource
Conservation Commission to provide water utility service in Burnet County.

The proposed utility service area is located approximately 10 miles south of downtown Bertram, Texas, and is
generally bounded on the north, east, south, and west by undeveloped ranch land. See enclosed map of the

proposed service area.

The total area being requested includes approximately 1,720 acres and 20 current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and daytime
telephone number; (2) the applicant's name, application number or another recognizable reference to this
application; (3) the statement, "I/we request a public hearing"; (4) a brief description of how you or the persons
you represent, would be adversely affected by the granting of the application for a CCN; and (5) your proposed
adjustment to the application or CCN which would satisfy your concerns and cause you to withdraw your request

for a hearing.

Persons who wish to intervene or comment should write the:

Texas Natural Resource Conservation Commission
Water Permits and Resource Management Division

Utilities and Districts Section, MC-153
P. 0. Box 13087

Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legally
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only those
individuals who submit a written hearing request or a written request to be notified if a hearing is set will receive
notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application to

the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is reached and an evidentiary

hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidentiar5

hearing is held, it will be a legal proceeding similar to a civil trial in state district court.



Notice to Neighboring Systems and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER UTILITY SERVICE IN BURNET COUNTY

To: Vista Del Rio Date Notice Mailed: , 20
400 Avenida Serena
Marble Falls, Texas 78654

Whitewater Springs Water System has filed an application for a CCN with the Texas Natural Resource
Conservation Commission to provide water utility service in Burnet County.

The proposed utility service area is located approximately 10 miles south of downtown Bertram, Texas, and is
generally bounded on the north, east, south, and west by undeveloped ranch land. See enclosed map of the
proposed service area.

The total area being requested includes approximately 1,720 acres and 20 current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and daytime
telephone number; (2) the applicant's name, application number or another recognizable reference to this
application; (3) the statement, "I/we request a public hearing"; (4) a brief description of how you or the persons
you represent, would be adversely affected by the granting of the application for a CCN; and (5) your proposed
adjustment to the application or CCN which would satisfy your concerns and cause you to withdraw your request
for a hearing.

Persons who wish to intervene or comment should write the:

Texas Natural Resource Conservation Commission
Water Permits and Resource Management Division

Utilities and Districts Section, MC-153
P. 0. Box 13087

Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legally
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only those
individuals who submit a written hearing request or a written request to be notified if a hearing is set will receive

notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application to
the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is reached and an evidentiary
hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidentiary
hearing is held, it will be a legal proceeding similar to a civil trial in state district court.



Notice to Neighboring Systems and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER UTILITY SERVICE IN BURNET COUNTY

To: Smithwick Mills Community Date Notice Mailed:
141 Hummingbird Circle
Marble Falls, Texas 78654

20

Whitewater Springs Water System has filed an application for a CCN with the Texas Natural Resource
Conservation Commission to provide water utility service in Burnet County.

The proposed utility service area is located approximately 10 miles south of downtown Bertram, Texas, and is
generally bounded on the north, east, south, and west by undeveloped ranch land. See enclosed map of the
proposed service area.

The total area being requested includes approximately 1,720 acres and 20 current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and daytime
telephone number; (2) the applicant's name, application number or another recognizable reference to this
application; (3) the statement, "I/we request a public hearing"; (4) a brief description of how you or the persons
you represent, would be adversely affected by the granting of the application for a CCN; and (5) your proposed
adjustment to the application or CCN which would satisfy your concerns and cause you to withdraw your request
for a hearing.

Persons who wish to intervene or comment should write the:

Texas Natural Resource Conservation Commission
Water Permits and Resource Management Division

Utilities and Districts Section, MC-153
P. 0. Box 13087

Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legally
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only those
individuals who submit a written hearing request or a written request to be notified if a hearing is set will receive

notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application to
the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is reached and an evidentiary
hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidentiary
hearing is held, it will be a legal proceeding similar to a civil trial in state district court.



Notice to Neighboring Systems and Cities

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER UTILITY SERVICE IN BURNET COUNTY

To: Aquasource Development Co. Inc. Date Notice Mailed: .20_
11100 Brittmoore Park Drive
Houston, TX 77041

Whitewater Springs Water System has filed an application for a CCN with the Texas Natural Resourc
Conservation Commission to provide water utility service in Burnet County.

The proposed utility service area is located approximately 10 miles south of downtown Bertram, Texas, and ;
generally bounded on the north, east, south, and west by undeveloped ranch land. See enclosed map of th
proposed service area.

The total area being requested includes approximately 1,720 acres and 20 current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and daytim
telephone number; (2) the applicant's name, application number or another recognizable reference to thi
application; (3) the statement, "I/we request a public hearing"; (4) a brief description of how you or the person
you represent, would be adversely affected by the granting of the application for a CCN; and (5) your propose
adjustment to the application or CCN which would satisfy your concerns and cause you to withdraw your reques
for a hearing.

Persons who wish to intervene or comment should write the:

Texas Natural Resource Conservation Commission
Water Permits and Resource Management Division

Utilities and Districts Section, MC-153
P. O. Box 13087

Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a legall;
sufficient hearing request is received or if the Commission on its own motion requests a hearing. Only thos
individuals who submit a written hearing request or a written request to be notified if a hearing is set will receiv
notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the application t
the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is reached and an evidentiar
hearing is held, the SOAH will submit a recommendation to the Commission for final decision. If an evidentiar
hearing is held, it will be a legal proceeding similar to a civil trial in state district court.



Projected Sources and Uses of Cash Statements

Sources of ;Cash Year 1- , Y.ear.:2 ' - Year3- .; ' Year 4 Year 5 Totals

Net Income 20,310.00 26,695.20 36,038.40 49,222.80 68,673.84 200,940.24

Depreciation (If Funded) 0.00 0.00 0.00 0.00 0.00 0.00

Loan Proceeds 0.00 0.00 0.00 0.00 0.00 0.00

Other 0.00 0.00 0.00 0.00 0.00 0.00

Total Souces 20,310.00 26,695.20 36,038.40 49,222.80 68,673.84 200,940.24

Uses`,bf>C:ash
Net Loss 0.00 0.00 0.00 0.00 0.00 0.00

Principal Portion of Pmts. 0.00 0.00 0.00 0.00 0.00 0.00

Fixed Asset Purchase 0.00 0.00 0.00 - 0.00 0.00 0.00

Reserve 0.00 0.00 0.00 0.00 0.00 0.00

Other (Operating Expenses) 19,580.00 22,032.00 25,592.00 30,296.00 36,216.00 133,716.00

Total Souces 19,580.00 22,032.00 1 25,592.00 30,296.00 36,216.00 133,716.00

fNet:Cash::FLow 730.00 ' 4.663:20 ,; 10;446:40 In `18;92.6:80 - ^=-32,457.84 167;224.24

Debt<S`.erv^ce ^ov`eia: ^
Initial Cash Investment 5,000.00 0.00 1 0.00 1 0.00 1 0.00 1 5,000.00

Cash Available for Debt

Service (CADS) 730.00 4,663.20 10,446.40 18,926.80 32,457.84 67,224.24

Depreciation, or Reserve 0.00 0.00 0.00 0.00 0.00 0.00

L Interest 0.00 0.00 0.00 0.00 0.00 0.00

Total 5,730.00 4,663.20 10,446.40 18,926.80 32,457.84 72,224.24

Page 1
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Projected Balance Sheets

'Stilt Up ;' PYear:9 = -'Year2 "";Year 3 Year 4 _.'Year 5
Current'Assets

Cash 5,000.00 5,730.00 10,393.20 20,839.60 39,766.40 72.224.24
Accounts Receivable 0.00 0.00 0.00 0.00 0.00 0.00
Inventories 0.00 0.00 0.00 0.00 0.00 0.00
Income Tax Receivable 0.00 0.00 0.00 0.00 0.00 0.00
Other 0.00 0.00 0.00 0.00 0.00 0.00

Total 5,000.00 5,730.00 10,393.20 20,839.60 39,766.40 72,224.24

Fixed :Assets`-
Land 0.00 0.00 0.00 0.00 0.00 0.00
Collection/Distrib. System 0.00 0.00 0.00 0.00 0.00 0.00
Buildin gs 0.00 0.00 0.00 0.00 0.00 0.00
Equipment 0.00 0.00 0.00 0.00 0.00 0.00
Other 0.00 0.00 0.00 0.00 0.00 0.00
Less: Accum Depr/Reserve 0.00 0.00 0.00 0.00 0.00 0.00

Total 0.00 0.00 0.00 0.00 0.00 0.00
TOTAL ASSETS 5,000.00 5,730.00 10,393.20 20,839.60 39,766.40 72,224.24

^./.IA:I.ilTw:{{L?3LS.uusirta..:v.v_

Accounts Payable 0.00 0.00 0.00 0.00 0.00 0.00

Notes Payable, Current 0.00 0.00 0.00 0.00 0.00 0.00

Accrued Expenses 0.00 0.00 0.00 0.00 0.00 0.00

Other 0.00 0.00 0.00 0.00 0.00 0.00

Total 0.00 0.00 0.00 0.00 0.00 0.00

L-on'-` T:er^-rzytiatiili.ties - __:
Notes Payable, Long Term 0.00 0.00 0.00 0.00 0.00 0.00

Other 0.00 0.00 0.00 0.00 0.00 0.00

Total 0.00 0.00 0.00 0.00 0.00 0.00

TOTAL LIABILITIES 0.00 0.00 0.00 0.00 0.00 0.00

Owner^,:E u^ __
Paid In Capital 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00

Retained Equity 0.00 730.00 5,393.20 15,839.60 34,766.40 67,224.24

Other 0.00 0.00 0.00 0.00 0.00 0.00

Current Period Profit/Loss 0.00 0.00 0.00 0.00 0.00 0.00

TOTAL OWNER'S EQUITY 5,000.00 5,730.00 10,393.20 20,839.60 39,766.40 72,224.24

Tota( Liab. & Owner's Equity 5,000.00 5,730.00 10,393.201 20,839.60 1 39,766.401 72.224.24

Page 1
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Income/Projection Statement _

Year h ^Year2 - Year 3 Year-4 _ Year 5
Existing Number of Taps 25.00 30.00 37.00 47.00 61.00
New Taps per Year 5.00 7.00 10.00 14.00 20.00

Total Meters at Year End 30.00 37.00 47.00 61.OC 81.00

Income -:Annual °:, °
Water Fees ( See Note at Bottom) 16,560.00 21,445.20 28,538.40 38,722.80 53,673.84
Tap Fees 3,750.00 5,250.00 7,500.00 10,500.00 15,000.00

Total Income - Annual 20,310.00 26,695.20 36,038.40 49,222.80[ 68,673.84

Ez" erzses"- Annuaf
Operation & Maintenance 15,000.00 16,200.00 17,400.00 18,600.00 19,800.00
Billing 1,080.00 1,332.00 1,692.00 2,196.00 2,916.00
Other Expenses 3,500.00 4,500.00 6,500.00 9,500.00 13,500.00

Total Expenses -Annual 19,580.00 22,032.00 25,592.00 30,296.00 36,216.00

O "eratin ;Reserv`es °'.ln:c. -,Exp:} ^ 730.`0.0, 4;`66.3:20 10,446.40 18;926::$0 .:, :32,457t84

Capital " R:esErves;_:fro'ni pre.vious,y.e:ar) :0:^00 730A0 5;393:20' 15,839^60 34 766.40

5ub'total'Reserves 730:D0; .. 513931.201- _- 15;539:60" -:34,766:40 _ =67.224 24

Debt-S.ervice 0 00 O:OQ 0:00_ A.:OD; O:DO

Casfi:rFiow C.a itat ResetveslYear,:End) .7.3.0.005,393.20 1.5,839:60 ^,34;766:40 ._6.7.;224:24

Note: Income from water fees is based
on $30.00 first 2,000 gallons, $4.00 each
additional 1,000 gallons with a 5%
increase each year for 5 years.

Page 1
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01/03/01 WED 13:16 FAX 512 "6a 5643 TX Secretary of ate

^^^^^zztP as

IT IS HEREBY CERTIFIED that
Articles Of Organization of

WOLLASTON PROPERTIES, LLC
File No. 7080720-22

were filed in this office and a certificate of organization was issued to this lirnit ed
compax^y, and po certificate o:f dissolution is in ef#^ect and the company is currently in

IN TESTIMONY . W$ER-
^7'0F, I have hereuntosigned my name officially and caused to be

impressed hereon the Seal of State at my office in
Austin, Texas on January 3, 2001,

Secret

'

of State

DAE

SECRETAR Y OF STA TE
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Search Sire Mal.i What's New

Page 1 of 1

Contact Us

Carole Keeton Rylander
Texas Comptroller of Public Accounts

Texas Taxes / Certification of Account Status

Franchise Tax Certification of Account Status

Return to: New Corporation Search I Corporation Search Results

Certificates for filing with the Secretary of State to dissolve, merge,
withdraw, or convert are not available through this Web site at this time.

Certificate of Account Status ^ 'Off ice tnd Dir.ec#ors lnformation

-------------

WOLLASTON PROPERTIES LLC
Company Information 1505 W 6TH ST

AUSTIN, TX 78703-5133

IN GOOD STANDING NOT FOR
Status DISSOLUTION OR WITHDRAWAL

THROUGH MARCH 27, 2002

DAVID M GOTTFRIED
Registered Agent 1505 WEST SIXTH STREET

AUSTIN, TX 78703
Registered Agent Resignation Date

State of Incorporation TX
File Number 0708072022

Charter/COA Date December 28, 2000
Charter/COA Type CHARTER
Taxpayer Number 32003057778

ca-U03 (Rev. 09-06-99)

For help, see Detailed Instructions.

Should you require assistance concerning the corporate information presented, please
contact taa.help cC!cpa.state.tx.us.

1-ittp://ecpa. cpa-state.tx.us/coa/servlet/cpa.al)p. coa.CoaGetTp 9/14/2001
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Mr. Chad WoUastor
August 29, 2001
Page 2

D I ^.ITEW=.TEF' ^PRT aw5 P G^ [t3J

The Texas Natural Resource CGrl^£tion Commission appreciate•o yoti assis:t..nce in this mattel. Please

note that .he Legielature has. grant-ant-6 Ti^[RCC enforcement powers which we niay exercise to e y^ure

co^,ipli.a,'^oe with eavirra:^txze:ztef rcgulatary requirements. We anticipate that you «r+31 resalvc the alleged

lihlaFic•-ns as required in order to protect the State's enviranTr.ent. If yoU or members of your St'-' 'ff have any
questions, please feel free to contact Mr. .tt4t1g¢'en in the Austin Region Office at (" 12)339-29-29.

Sincerely,

me*w
Ca.^csiyn Runyon, T earn Leader

Public Drinking Waterr Sec-don

AYastitb ReQion Office

Ci R/cwa

F=3osins: Summary of 1-nvcstigation Findings

D'ocaircing 7YRCC Rules
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P.e;t lated EnCit3' lVxr,ne: Wh:tewsu.s

Reqrirc=ent(s) Cited

3fl Te_. Adnin. Cad:
ij290.39(h)1$ §29n.39(.d)Cl)

Plan Approt•si

2 30 Tex. kdtnin. Corde
§290dI(c)(3)(A)
W01 Approval

WH I TEW^,TEF =;FFTNGS

SgY4R,kRY OF INVEST1^'RA'¢IO1v FUMINGS

TNRCC ID! 0270124Iyqatcr Syy^^

PAr-^ L14

or. Date, Au9ust 23, 200-1

OCTTSTAI*IHDEIVG fLLEvF-D VIOL k'6'10NS

)pesxipyoa of .hliet+ed Vtmlatlen,
iCorrettlve Aetlon RecDnsmendatior., and Complb°ace Docuracntstton

No porson may begitt cansauction on a ncw' public wafer systeer. before receiving
written 8ppro}^ ofplastsandspccificationsand,tfrecluired,npprovalafabusincs.plan

from the executive director.

Plans, speGificatien3, and relamec4 documents will not be considered unlts`
- they have

been prepared under the direction of & licensed professional euginecr- All engineering
documents must have engincatiagsesls, signaturesattddates aCixed inaccordancrwith ^
the rules oftne'fexas State board of Registration for Professional Engineers.

of the ' vrsti ation ehe svstern wzs o•ratin
withour th a roval of the

Atthtti
-N"C . An Review am. Tc Dhievc om lian submit th.

rectut t€aeurnenRCiots in crd to aet ttt►R^ rPm anoroved AftC' co icti on 40ard

is copy o he saor letter Austin e ional fr1ce•

Well eompletior, data on the vrel1 must be submitted for our roview and approval. T his

data must include eopio6 of:

Cantpliance Due Date

60 D2-

60 1)syF

(s) an executed sgttitary control eas==t for all ptoperty located
within 150 feet of the well hc$4

(o)
the D-ilees Log (gcologi^t log and rna-tcria1 setting rrrpoi t) Rnd

the cementing cc.tifiowe,

() the Pump s.atting report and the teats of a 36-hour pump test

which shows the -steady-state- capacity of tha welt,

(d) the r.-sults of a chemical analysis periartned by the Texas
Department of Health laboratory in Austin Antl three consecutive
daily raw water bacteriological analyses conducted by a Texas
Department of Health cc.zified laboratory, and

an original or legiblc cop,v of a U.S. Geological Survey 7.5 minute
^ topagmphical quadrangle map showing the accurnre well location.

Texas Natural Resouttiz Conservation Commission

Water Permits and Resotarg Nlonagement Division, Rate Analysis and Plan R.evicw-

i Attn.loc Strouso
P.O. Box 13087- MC 153
Austin, Trn.a: 78711-300

At the tim ofthe inyeni"tltion the system coull rot provide aooroval dpcumentatior.

for thc well To achieve comt) iAnce. submit the reRuCSted information and fotw'ard a

My of the K=l e* IQ lhq Austin c ional Off cs:.

(iiCv Rj?$I(IG) -"
Fae Sunda d NOV
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^ryhee t f .-1-Ittytur., Chuirman

B. "Ralph" Murquez, Commiuion-

30.1r: M. Baker, ctmunls:;ioner.

3etir..y ° 5z::tes.ExecutitC "rector

WHTTE4)aT EP. 5PP7t lI=Z-

I^E^,

_ t }^c

TE,x?^ ^^^-,U?AL RESilURCE CONSERVATION COMMISSIONT

:'rvtecf:ng Te.:as by Reducing--w t';'euentbzp Pofbtrio:n

August 29, 2001

CERT i. ^ED, NU3I. 7000 iFS:.O 0022 7,534 5068

RE'I°UIPLN R-ECELYTI REQUESTED

Chad GJoliastor., Project Manager

Whitewater Springs Watc.- Systern

;osl013 South FM 1174
Bea-trarr., Texas 78605

P;:kiE- '1 11

Re: Notice of Violation for the Comprehensive Compliance :nvcstigatio:t at:

)^NtA.-%rattr Spnngs Water Syeter.4 7 Miles South of Bertram on FM 1174 , Burnt Coumtyf Texas

?h'ItCC ED No.: 0270124

Dear W. Woilas:om.

On August 23, 2001, -had W W. Ahlgren oF tne Texas hIatu.-Tzl Resource Conservation Commission (1NRCC)

ywun Region Office conduetad an investigation of'tr:e above-referGnced facility to evaluate compliance

with appticablc rcqurernents for public water systems. Enclosed is a seirnrzidry wb.ier, lists the investigation

findings. During the invest'igalttion, certain outstanding alleged violations were identified for which
compliance documenta.tion is rYquired• Please submit to this office by December 27, 2001 a written
description of ooxrective action taken and the required documentation demonstrating that compliance has
been achieved for each of the outstanding alleged violations.

In the listing of alleged v-iolar;ozxs, we have cited applicable requirements, including TIfiTRCC r ules. If ycu

would like to obtain a copy of the applicable TNRCC rules, you may contact any Of the sources listed in the

enclosed brochure entitled "f)btanting 7'^.TRCC Rules."

t R ;,. W:3- 01)

R.,zP: ; C^ ItFGtr,n 11 " 1921 CEDAR BEND DR., STE. ;50 • Aticrttv, ;zv.s 78758•5336 4:512l3^«••2529 r Fa.K 51'L /33:i-37Q:

Box 1308' 11 Austin, Texas 7S711-3087 a 512236-1000 a Lit.ernet address: w^.b^-rec.sute.tx.ua
vnnt:a nr, IkM1iI(3 nu., nnv )v.,rJ •-
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3.4 T::A. Admin. C4)60

g290.46({)
CuatLLrble* Service 6tz$peetion
?ro%r7au

30 Tex. f.dmin, Cade
§390-4.6 (rn)(l)
,tittnua: Tank Inspecttions

30 T. Acimin. '- ode
§296.46{f)
System 4•wt►t:-hip

1 t. 30 Tex. Admin. Code
^ 2yu.1 ^4(cl{i 7(^1
llsxcierialogical Monitoring
Platt

A L115tDtiYC service inspection a n
►ftcate sitalt be compi®ted prior to pr6vidir.g

Continuous water service to new COnatfY4tlon, on t9nY existing Service when the writer
ntisl contan?inaat

purveyor hhs re"on to believe that =ss-conncciion=. Or other We
hazards exist, or idler any material improvemcnt, correction, or addition to the private

water distrilnucion fmcilitifm.

or s s"em was r •'ne c s ovrc^ ^eNtce
A: the t^ e of • io he ^ c.is;gtrK" k

in^ti0tlLor
^ cSt^•ac Tn a... ^y^ rpmPitence ^i^aze 1743it1 ^4_ ts

caei i nse.rlto^e ^
^ni^a ins^tion0 brioi to Ar4v^n wit-- scRiGC

it c nIM of the
y ^ d ed bv a servt ms ctor. rie

arncr ac,rvic cra es^te to A in RS ion 01}'1cc,

Each o: the: system s gCOUnd, elevated Rttd pressutc tanks si:all bG inspcaerl anr ually bv
water ayatcnt perasonnei or a contracted inspection service, All tanks shall be inspected
annually to determine that trt6ttum:ntcuton and conttols are working praperiy.

t^m wn.y . n nhn nrtu3l I•'
At (nit time of the invettiRatior th
In,^YtiQna. The aYatem m t beui cnndu^tin^ anauaL tank insb^tton on alt .the

watq tvstetn,jj4* ve 00 inn leas in t all t ks n sub it a

r*Coy to tYtf Austin Ekdon sce.

Ali community water systcrns "1 post a legible sign at each of its production,

ireatrne*tt, and 4tnra9e tDc►lities. The sign sWi be located in plain view the
nu[n'oer

t^ shail provide tbc n®[nz of the water supply and an emergency telephone
wham a t•espansiblc official can be contacted.

At tht htTae of vesti the woe cnt did o, have a i-i diststaving the

liftem wr,e^sh n ih_ ye _ twouwnershesyfis on Wed rthewcll

g- and on sted at disinf 'on and ata ea To h f^^ i Ce

e stab hoto ome oth form o dacurn tation

cormiliarwe be,nn eehievtd,

Public water systems doll tYlanitorfodAUesabial c•ontstninm``ttc at iocationg specified

in the "em's monltoiing plan.

[ the ti • . the s--m did no ave a b .bloEical

nitortn plan. To aehievc mollanc ita itorin la with a rriinimum

UP five t
aie sites and aettd a cod^'t0 the Austin Reeionftl Qter at 1941!^.'

BOui Drive. Suite 150 Austin.Tezas 78?56.

` E,20 Days

60 navs
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toesch of the following.

appit:,abl, : iniorma;ion in

gkrougfi+t ecsnfingeacv Sn=1s f^^^nu
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(p,) preYar2tian of the plan. shall include provisions to actively mfa. -,r the public and

i affMrtAti•rcly providc opportunity for public input.
lll

(S) Provisions shall be rnade for a program of continuing. public caucation and

information rEgarding the drought contingency plan.

(C)'fltc drought contingency plan must document coordination wit.h thc Regionai

Water Planning Groups for the scrv ►c: area of t,hc r_̂ tail public wate; sup, Irer to

insure consisteriey with the appropriate approved tc9+ona9 water pia;r}.

(D) The drought contingency plan nh.dil include a description of the inforn-atioa to

be monitnred by the water supplier, and slxcific criteria for the initiation and

termination of drought response stages, accompanied by an explanation of the

lI tr,.tiaam.le or basis for such triggering critcriy

(T)'Ihe C-ught contingency plan must include drought or emergency response

Aug'-* pKOV{eiing for the iruplemcntntlon of inensures in response to at least the

following situations: -

(i) reduction in available: water supply up to a reoea_' of the drought of record;

(ii) wty,:cr Production or distribution rj'st`Yn limitnions;

(iii) supply courca contsmination; or

19v) sySZam outage due to the failure or damage of major water system component:

(ex., Fxaenps).

The drought contingency Plan Must include the specific water supply or water

demand management measures to be implemented during each sage of the plan

irtcltt,ding, but not limited to, the following:

(i) curtatvlmertt of non-Cs5entiRl water uwcs; and

!ii} utilization of alternative water sources and/o: alternative delivery mechanism.

with the Prior approval of the executive director as appropriate (ex,, interconnection

with another water pytfotrc, temporary use oft non-municipal w:.1er supply, use of

rttlaimcd water for non-potable purposes, ttc•)•

(G) The drought conlitrgency pian must ineludc the pr=dures to be followed for

the Initiation Or termination of each drought response etage, including procedures for

nOtlfioo.tion of thm pnblie.

(H) The drought contingency plan must include prccxdures for granting variances to
the plan.

At the tirne of thG investigation, he water system did ' drousth

Opneingency plut To nohieve comolianec drei a drau¢ht cb:+ur,oene5+ plan anr

send a copy tO.the Austin Regional Offtrc.

(Rcn.?(]Si00i Page
For Ssacd^rtlN9v
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# 1 Plan Approval - Gave to Willis Engineering to take care of

# 2 Well Approval -
a. executed sanitary control easements are on recorded plats

b. The Driller's Log was sent to TNRCC, to Chad Ahlgren

c. The pump setting report was sent
d. Enclosed are copies of a chemical and raw water bacteriological analyses

e. Willis Engineering is getting copy of a U.S.Geological Survey to TNRCC

#3 Plumbing Ordinance or Service Agreements - Sent Ordinance to Chad Ahlgren,

TNRCC

#4 Well Casing Vent - Willis Engineering is taking care of this

#5 Lock on Ground Storage Tank - Sent pictures of everything locked to Chad Ahlgren,

TNRCC

#6 Facility Fencing - Waiting for fence builder's, bid is in

#7 Operating Reports and Records - Was sent to TNRCC, Chad Ahlgren

#8 Customer Service Inspection Program - Gave a copy to Chad Ahlgren, TNRCC

#9 Annual Tank Inspections - Willis Engineering is doing

#10 System Ownership - Signs are up with emergency phone numbers

#11 Bacteriological Monitoring Plan - Sent Sample sites to TNRCC

# 12 Drought Contingency Plans - Willis Engineering is doing

.."r+^ -̂'. ,-^":^..'"'-_.:
^•' ..._~.. -! ^^ `f.,,,r,r..^ a...^. ^ ^ ^... _

-

; ; ^}'outh -FM,11-74 Bertram, Te?Las.,78605 - (Toll >^ ree) 888-997-8439 • www.whitewaters
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Canyon Lake Water Supply Corporation/Rebecca Creek Municipal Utility District
SOAH Docket Nos. 582-02-2413 and 582-02-2414

TNRCC Docket Nos. 2002-0310-UCR and 2002-0335-UCR

John O. Houchins
13738 Kingsride
Houston, Texas 77079
Ph: 713/464-3205
Fax: 713/461-8711

Les Romo
Law Offices of Les Romo
307 Shannon Lane
Georgetown, Texas 78628
Ph: 512/868-5600
Fax: 512/863-0452

Phillip Haag
Winstead Sechrest & Minick, P.C.
100 Congress Avenue, Ste. 800
Austin, Texas 78701-4042
Ph: 512/370-2862
Fax: 512/370-2850

Todd Burkey, Staff Attorney
Legal Services Division - MC 175
Texas Natural Resource
Conservation Commission

P.O. Box 13087
Austin, Texas 78711-3087
Ph: 512/239-3400
Fax: 512/239-3434

Blas Coy
Public Interest Counsel - MC- 103
Texas Natural Resource
Conservation Commission

P.O. Box 13087
Austin, Texas 78711-3087
Ph: 512/239-6363
Fax: 512/239-6377

Michael J. O'Malley, Administrative Law Judge
State Office of Administrative Hearings
300 W. 15th, Ste 502
PO Box 13025
Austin, Texas 78711-3025

Representing: Canyon Lake Water Supply Corp..

Representing: Rebecca Creek Municipal Utility

Representing: SRS Properties and Austex Enterprises
No. 3, L.P.

Representing: the Executive Director of the
Texas Natural Resource Conservation
Commission

Ph: 512/475-4993
Fax: 512/936-0770



0 r
SOAH Docket Nos. 582-02-2413 & 582-02-2414 Mailing List Page 2
TNRCC Docket Nos. 2002-0310-UCR & 2002-0335-UCR

*Docket Clerk
Office of Chief Clerk - MC-105
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Water Supply Corporation
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♦TNRCC Docket Clerk
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•

Director cannot agree to include this area in CLWSC's CCN unless this area is amended in

CLWSC's application and included in anew notice. The Executive Director has spoken with

Counsel for CLWSC regarding this issue and believes that the issue can be resolved during

the processing of the application upon remand.

Second, the Executive Director has requested that Rebecca Creek MUD clarify the area that

it seeks in its proposed CCN, specifically the Encino Vista Subdivision boundaries. Counsel

for Rebecca Creek MUD has responded that it is no longer pursuing its CCN application;

therefore, the Executive Director recommends remanding the application.

AYER

WHEREFORE, PREMISES CONSIDERED the Executive Director respectfully

recommends that the Administrative Law judge dismiss these matte=s and remand them to the

Executive Director for processing as uncontested applications.

Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
Margaret Hoffman, Executive Director

Stephanie Bergeron, Director
Environmental Law Division

By: ^^ t'.
Todd C. Burkey, Staff Attorney
Environmental.Law Division*
Texas State Bar No. 24006929

P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512) 239-2941
(512) 239-0606 (Fax)

ATTORNEYSFOR
THE EXECUTIVE DIRECTOR

--- ..,..., .+T C.ni I hCbC-AC7-7T (Z: XP 4 KIf1T I HP T I T-1 /i`1-T)I
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing document has been sent as
specified below on this the 16th day of May, 2003 to:

Les Romo, Esq.

Law Offices Of Les Romo
307 Shannon Lane
Georgetown, Texas 78628
Tel: (512) 868-5600; Fax: (512) 863-0452

Representing Rebecca Creek Municipal Utility
District

John O. Houchins, Esq.

13738 Kingsride
Houston, Texas 77079
Tel: (713) 464-3205; Fax: (713) 461-8711

Phil Haag, Esq.
Winstead Sechrest,& Minick, P.C.
100 Congress Avenue, Suite 800
Austin, Texas 78701
Tel: (512) 370-2862; Fax: (512) 370-2882

U.S. Mail
Hand Delivered
Overnight Mail

X Facsimile
Certified Mail RRR#

Representing Canyon Lake Water Supply Corporation
U.S. Mail
Hand Delivered
Overnight Mail

X Facsimile
Certified Mail RRR#

Representing SRS Properties and Austex Enterprises
No. 3, L.P.

U.S. Mail
Hand Delivered
Overnight Mail

X Facsimile
Certified Mail RRR#

Office of Public Interest Counsel
Texas Commission On Environmental Quality
12100 Park 35 Circle, Building F, Rm. 528
P.O. Box 13087, MC103
Austin, Texas 78711-3087
Tel: 512/239-6363; Fax: 512/239-6377

Hon. Michael J. O'Malley ,
State Office of Administrative Hearings
P.O. Box 13025
Austin, Texas 78711-3025
Fax: 512I936-0770

Inter-Agency Mail
U.S. Mail
Hand Delivery
Overnight Mail

X Facsimile
Certified Mail RRR#

U.S. Mail
Hand Delivered
Overnight Mail

X Facsimile
Certified Mail RRR#
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SOAH DOCKET NO. 582-02-2413

TCEQ DOCKET NO. 2002-0310-UCR

APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE

WATER SUPPLY CORPORATION TO §

AMEND CERTIFICATE OF § OF

CONVENIENCE AND NECESSITY NO. §

10692 IN COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

ORDER NO. 6
GRANTING REQUEST FOR EXTENSION OF TIME

SOAH DOCKET NO. 582-02-2414
TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REBECCA CREEK § BEFORE THE STATE OFFICE

MUNICIPAL UTILITY DISTRICT TO §

OBTAIN CERTIFICATE OF § OF

CONVENIENCE AND NECESSITY IN §

COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

ORDER NO. 6
GRANTING REQUEST FOR EXTENSION OF TIME

On April 24, 2003, the Executive Director of the Texas Commission on Environmental

Quality (Executive Director) requested additional time to finalize its review of the settlement

agreement reached in this case. The Executive Director states that it needs a full-size scaled map

in order to determine whether the areas proposed in the settlement agreement are in conflict with the

existing CCN boundaries in the area. The Administrative Law Judge grants the Executive Director's

request for an extension of time. To facilitate the review, the parties shall provide the Executive

Director a full-sized map no later than May 9, 2003. The Executive Director shall complete its

review of the settlement no later than May 16, 2003.

Issued April 25, 2003.

STATE OFFICE OF ADMINISTRATIVE HEARINGS

MICHAEL J. 0' ALLEY
Administrative Law Judge
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Representing: the Executive Director of the
Texas Natural Resource Conservation
Commission



CJ •

SOAH Docket Nos. 582-02-2413 & 582-02-2414 Mailing List Page 2
TNRCC Docket Nos. 2002-0310-UCR & 2002-0335-UCR

♦Docket Clerk
Office of Chief Clerk - MC-105
Texas Natural Resource
Conservation Commission

P.O. Box 13087
Austin, Texas 78711-3087

*Wilfred Lucko
Spring Branch Indian Hills
Water Supply Corporation
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SOAH DOCKET NO. 582-02-2413
TCEQ DOCKET NO. 2002-0310-UCR

APPLICATION OF CANYON LAKE
WATER SUPPLY CORPORATION
TO AMEND CERTIFICATE OF
CONVENIENCE AND NECESSITY NO.
10692 IN COMAL COUNTY, TEXAS

V. ul

§ BEFORE THE STATE OFFICE

§ OF
§

§ ADMINISTRATIVE HEARINGS

SOAH DOCKET NO. 582-02-2414
TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REBECCA CREEK § BEFORE THE STATE OFFICE

MUNICIPAL UTILITY DISTRICT §
OF

TO OBTAIN CERTIFICATE OF §

CONVENIENCE AND NECESSITY §
ADMINISTRATIVE HEARINGS

IN COMAL COUNTY, TEXAS §

EXECUTIVE DIRECTOR'S REQS SET OF REQUEST FOR PRODUCTION
INTERROGATORIES AND FIR

TO CANYON LAKE WATER SUPPLY CORPORATION

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE MICHAEL J. OIMALLEY:

Comes now, the Executive Director, and files this request for an extension of time to finalize

the review of the proposed settlement agreement in the above-referenced cases, and respectfully

shows the Administrative Law Judge as follows:

On February 28, 2003, the Executive Director filed a letter indicating the preferred means

of processing the proposed settlement agreement reached by the other parties in this docket

and stated that her review of the proposed settlement agreement was not complete. Judge

Michael J. O'Malley of the State Office Of Administrative Hearings ("SOAH"} issued Order

No. 5 on April 9, 2003, which requested the Executive Director to finalize the review of the

proposed settlement agreement and file a motion to dismiss the cases from SOAH and

remand them back to the TCEQ for processing no later than April 25, 2003.
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0 0

2.

3.

4.

5.

The Executive Director has requested a full-size, scaled map from the parties in order to

determine that the areas proposed in the settlement agreement are not in conflict with the

existing CCN boundaries in the area or the maps submitted in the parties' applications that

were subject to TCEQ's notice rules. The map that is attached to the settlement documents

is not of sufficient detail for the Executive Director to complete her review. Counsel for the

parties have responded to the Executive Director's requests that they are attempting to obtain

such: a map and anticipate providing the map in the near future. At the time of the filing of

this motion, the Executive Director has not received the requested map.

The Executive Director requests an extension of time to finalize the review of the proposed

settlement agreement and file a motion to dismiss the cases as requested in Order No. 5. The

Executive Director respectfully proposes that the parties submit the requested map no later

than May 9, 2003, and that the Executive Director have until May 16, 2003, in order to

comply with Order No. 5. This motion is the first request to extend the deadline for

compliance with Order No. 5.

The Executive Director has contacted counsel for all parties on the mailing list regarding this

request for extension. All counsel are unopposed to this request.

This request for extension of time is not sought for purposes of delay, but so that justice may

be served.

PRAYER

WHEREFORE, PREMISES CONSIDERED, the Executive Director respectfully

recommends that the Administrative Law Judge grant the requested extension of time for the

Executive Director to comply with Order No. 5.
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Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
Margaret Hoffman, Executive Director

Stephanie Bergeron, Director
Environmental Law Division

By: ^f`^
Todd C. Burkey, Staff Attorney
Environmental Law Division
Texas State Bar No. 24006929

P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512) 239-2941
(512) 239-0606 (Fax)

ATTORNEYSFOR
THE EXECUTIVE DIRECTOR
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CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing document has been sent as
specified below on this the 24th day of April, 2003 to:

Les Romo, Esq.

Law Offices Of Les Romo
307 Shannon Lane
Georgetown, Texas 78628
Tel: (512) 868-5600; Fax:

John O. Houchins, Esq. Representing Canyon Lake Water Supply Corporation
U.S. Mail

13738 Kingsride Hand Delivered
Houston, Texas 77079 Overnight Mail
Tel: (713) 464-3205; Fax: (713) 461-8711 _X_ Facsimile

Certified Mail RRR#

Phil Haag, Esq.
Winstead Sechrest & Minick, P.C.
100 Congress Avenue, Suite 800
Austin, Texas 78701
Tel: (512) 370-2862; Fax: (512) 370-2882

Representing SRS Properties and Austex Enterprises
No. 3, L.P.

U.S. Mail
Hand Delivered
Overnight Mail

X_ Facsimile
Certified Mail RRR#

Office of Public Interest Counsel
Texas Commission On Environmental Quality
12100 Park 35 'Circle, Building F, Rm. 528
P.O. Box 13087, MC103
Austin, Tcxas 78711-3087
Tel: 512/239-6363; Fax: 512/239-6377

Inter-Agency Mail
U.S. Mail
Hand Delivery
Overnight Mail
Facsimile
Certified Mail RRR#

Hon. Michael J. O'Malley
State Office of Administrative Hearings
P.O. Box 13025
Austin, Texas 78711-3025
Fax: 512/936-0770

Representing Rebecca Creek Municipal Utility
District

U.S. Mail
Hand Delivered

(512) 863-0452 Overnight Mail
Facsimile
Certified Mail RRR#

U.S. Mail
Hand Delivered
Overnight Mail
Facsimile
Certified Mail RRR#
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SOAH DOCKET NO. 582-02-2413

TCEQ DOCKET NO. 2002-0310-UCR

APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE

WATER SUPPLY CORPORATION TO §

AMEND CERTIFICATE OF § OF

CONVENIENCE AND NECESSITY NO. §
10692 IN COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

ORDER NO. 5
REQUESTING RESPONSE

SOAH DOCKET NO. 582-02-2414
TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REBECCA CREEK § BEFORE THE STATE OFFICE

MUNICIPAL UTILITY DISTRICT TO §

OBTAIN CERTIFICATE OF § OF

CONVENIENCE AND NECESSITY IN §

COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

ORDER NO. 5
REQUESTING RESPONSE

On February 28, 2003, the Texas Commission on Environmental Quality (TCEQ) filed a

letter with the Administrative Law Judge (ALJ) indicating that it needed additional time to review

the settlement agreement reached by the parties to this docket. Once TCEQ had reviewed the

settlement agreement, it intended to file a motion to dismiss from the State Office of Administrative

Hearings and request that the case be remanded to TCEQ. Because this case has been pending for

over a year, the ALJ requests that TCEQ finalize its review no later than April 25, 2003. If TCEQ

approves of the settlement agreement, it shall file a motion to dismiss and remand to TCEQ. If it

objects to the settlement agreement, it shall indicate how it would like to proceed.

Issued April 9, 2003.

STATE OFFICE OF ADMINISTRATIVE HEARINGS

MICHAEL J. O'M LEY

Administrative Law Judge



• •

Mailing List
Canyon Lake Water Supply Corporation/Rebecca Creek Municipal Utility District

SOAH Docket Nos. 582-02-2413 and 582-02-2414
TNRCC Docket Nos. 2002-0310-UCR and 2002-0335-UCR

John O. Houchins
13738 Kingsride
Houston, Texas 77079
Ph: 713/464-3205
Fax: 713/461-8711

Les Romo
Law Offices of Les Romo
307 Shannon Lane
Georgetown, Texas 78628
Ph: 512/868-5600
Fax: 512/863-0452

Phillip Haag
Winstead Sechrest & Minick, P.C
100 Congress Avenue, Ste. 800
Austin, Texas 78701-4042
Ph: 512/370-2862
Fax: 512/370-2850

Todd Burkey, Staff Attorney
Legal Services Division - MC 175
Texas Natural Resource
Conservation Commission

P.O. Box 13087
Austin, Texas 78711-3087
Ph: 512/239-3400
Fax: 512/239-3434

Blas Coy
Public Interest Counsel - MC-103
Texas Natural Resource
Conservation Commission

P.O. Box 13087
Austin, Texas 78711-3087
Ph: 512/239-6363
Fax: 512/239-6377

Michael J. O'Malley, Administrative Law Judge
State Office of Administrative Hearings
300 W. 15th, Ste 502
PO Box 13025
Austin, Texas 78711-3025
Ph: 512/475-4993
Fax: 512/936-0770

Representing: Canyon Lake Water Supply Corp.

Representing: Rebecca Creek Municipal Utility

Representing: SRS Properties and Austex Enterprises

No. 3, L.P.

Representing: the Executive Director of the
Texas Natural Resource Conservation
Commission
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♦Docket Clerk
Office of Chief Clerk - MC-105
Texas Natural Resource
Conservation Commission

P.O. Box 13087
Austin, Texas 78711-3087

*Wilfred Lucko
Spring Branch Indian Hills
Water Supply Corporation
P. O. Box 486
Spring Branch, Texas 78070

♦TNRCC Docket Clerk
*Courtesy Copy
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Margaret Hoffman, Executive Director
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preclenting Pollution

February 28, 2003

0_Via Facsimile: 5J2-936-077
Judge Michael J. O'Malley
State office of Administrative Hearings

P.O. Box 13025
Austin, Texas 75711-3025

r. U2

RE: Canyon Lake Water Supply Corporation; SOAH Docket No. 582-02-2413; TNRCC

Docket No. 2002-0310-UCR

Rebecca Creek Municipal UtilityDistrict; SOAH Docket No. 582-02-2414; TNRCC

Docket No. 2002-0335-UCR

Dear Judge O'Malley:

Pursuant to your Order dated February 26, 2003, please allow this letter to serve as the
Executive Director's clarification of the recommended settlement procedure in the above-referenced
matters. Canyon Lake Water Supply Corporation, Rebecc a Creek Municipal Utility District and SRS
Properties have enter into a settlement agreement that should resolve these matters. The Executive
Director has not been able to completely review the settlement agreement materials at this time.

Once the Executive Director has con-firmeded her ability to process the applications in the way

contemplated by the parties' settlement agreement, the Executive Director will notify all parties and
SOAH that she agrees to the dismissal of these matters from SOAH to be remanded to the Executive

Director for processing as uncontested applications.

The Executive Director has conferred with Mr. Les Romo and the Office of Public Interest
Counsel regarding this matter. They are unopposed to the process of dismissal of these matters for

Executive Director processing. Mr. Romo has contacted Mr. John Houchins and Mr. Haag about

the potential dismissal of these matters from SOAH to be remanded to the Executive Director for

processing and confirmed that they are also unopposed.

P.O. Box 13087 • Austin, Texas 78711-3087 • 5I21239-100O • Internet address: -,,m%rw.tceq.state.tX.us

..nwe..l ..-.+n.eled naaer uzinLLie.b.-6aFad ink
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Judge Michael J. O'Malley
State Office of Administrative Hearings
February 28, 2003
Page 2

Please do not hesitate to contact me if you have an questions or concerns regarding this

matter. Thank you.

Sincerely,

Todd C. Burkey, Staff Attorney

cc: service list
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Judge Michael J. O'Malley
State Office of Administrative Hearings

February 28, 2003
Page 3

Representing Rebecca Creek Municipal Utility

District

CERTIFICATE OF SERVICE

Y. U4

This is to certify that a true and correct copy of the foregoing document has been sent as

specified below on this the 28th day of February, 2003 to:

Les Romo, Esq.

Law Offices Of Les Romo
307 Shannon Lane
Georgeto«m, Texas 78628
Tel: (512) 868-5600; Fax: (512) 863-0452

John O. Houchins, Esq.

13738 Kingsride
Houston, Texas 77079
Tel: (713) 464-3205; Fax: (713) 461-8711

Phil Haag, Esq.
Winstead Sechrest & Minick, P.C.
100 Congress Avenue, Suite 800
Austin, Texas 78701
Tel: (512) 370-2862; Fax: (512) 370-2882

Feb 28 2UU6 lb:u4

i

U.S. Mail
Hand Delivered
Overnight Mail
Facsimile
Certified Mail RRRtt

Representing Canyon Lake Water Supply Corporation

U.S. Mail
Hand Delivered
Overnight Mail
Facsimile
Certified Mail RRR#

Representing SRS Properties and Austex Enterprises

No. 3, L.P.
U.S. mail
Hand Delivered
Overnight Mail
Facsimile
Certified Mail RRR#

Office of Public Interest Counsel
Texas Commission On Environmental Quality
12100 Park 35 Circle, Building F, Rm. 528
P.O. Box 13087, MC103
Austin, Texas 78711-3087

Tel: 512/23 9-6363; Fax: 512/239-6377

Inter-Agency Mail
U.S. Mail
Hand Delivery
Overnight Mail
Facsimile
Certified Mail RRR#
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Docket Clerk
Texas Commission On Environmental Quality
12100 Park 35 Circle
P.O. Box 13087, MC105
Austin, Texas 78711-3087

Inter-Agency Mail
U.S. Mail

_X_ Hand Delivery
Overnight Mail
Facsimile
Certified Mail RRR#
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TCEQ DOCKET NO. 2002-0310-UCR

APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE

WATER SUPPLY CORPORATION TO §
OF

AMEND CERTIFICATE OF §

CONVENIENCE AND NECESSITY NO. §
ADMINISTRATIVE HEARINGS

10692 IN COMAL COUNTY, TEXAS §

ORDER NO. 4
REQUESTING ADDITIONAL INFORMATION FROM PARTIES

SOAH DOCKET NO. 582-02-2414
TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REBECCA CREEK § BEFORE THE STATE OFFICE

MUNICIPAL UTILITY DISTRICT TO §
OF

OBTAIN CERTIFICATE OF §

CONVENIENCE AND NECESSITY IN §
COMAL COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

ORDER NO. 4
REQUESTING ADDITIONAL INFORMATION FROM PARTIES

On February 24, 2003, the Administrative Law Judge (ALJ) received a Motion to Approve

Settlement Agreement. Typically in Texas Commission on Environmental Quality (Commission)

cases, the State Office of Administrative Hearings remands settled cases to the Commission

Executive Director to process as uncontested matters. In this case, the parties have requested that

the ALJ approve the settlement agreement.
No later than Friday, February 28, 2003, the

Commission Staff and the other parties to this proceeding shall jointly file a clarifying motion

explaining how they want this settled case to be handled. For example, do they want it to be

remanded to the Commission to be handled as an uncontested matter, or do they want a proposal for

decision (PFD) with findings of fact and conclusions of law? If the parties believe a PFD is

necessary, the ALJ will set a date for the parties to file agreed findings of fact and conclusions of

law. Further, if the parties believe a PFD is necessary for this settled case, they shall explain why.

Issued February 26, 2003.

ST E FF OF MIP TRATIVE HEARINGS

MICHAEL J. 'MALLEY
Administrative Law Judge
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Representing: SRS Properties and Austex Enterprises
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Representing: the Executive Director of the
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SOAH DOCKET NO. 582-02-24] 3
^ TCEQ DOCKET NO. 2002-0310-UCR

APPLICATION OF CANYON LAKE § B EFORE THE STATE OFFICE
WATER SUPPLY CORPORATION TO §
AMAMEND CERTIFICATE OF § OF
CONVENIENCE AND NECF,SSITY.NO. §
L0692 IN COMAi, COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

SOAH DOCKET NO. 582-02-241-3
TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REDECCA CREEK § BEFORE THE STATE O FFICE
MUNICIPAL UTILITY DISTRICT TO §
OBTAIN CERTIFICATE OF § OF
CONVENIENCE AND NECESSITY IN §
COMAL COUNTY, TEXAS § .4,UMINISTRATIVF HEARINGS

MOTION TO APPROVE SETTLEMENT AGRgENE, NT

TO the honorable Administrative Law Judge h1ICHAEL J O'MALLEY, comes now

REBECCA, CREEK Mi1NTCi.PAL UTILITY DISTRTCT (the "DISTRICT"), by and through

counsel and hereby requests that your honor enter and Order approving the attached Settlement

Agreement between Canyon Lake Water Supply Corporation, SRS Properties. L.L.C. and Rebecca

Creek Municipal Utility District. The parties to the Agreement have reached a settlement of the

disputed issues between them in this case, and request that an Order be entered approving the

Settlement Agreement and resolving the disputed issues in the case.

On behalf of the DISTRICT, this Motion also provides notice to your Honor that the

DISTRICT is withdrawing its protest to the granting of the CCN Application of CANYON LAKE

WATER SUPPLY COIU-'ORATION ("CANYON LAKE") pursuant tu the t.erms nnd conditions and

for the areas set forth in the attached Settlement Agreement The DISTRICT will execute such

documents and provide such maps as are necessary to effectuate the terms of the Setricinent

Agreement. It is the ll1STRICT's undcrstanding that CANYON LAKE and SRS I'ROPERTIF.S,
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L.L.C. will also execute such documents and provide the necessary maps to effectuate the terms of

the Settlcmcnt Agreement.

Accordingly, the DISTRICT requests that the Honorable Administrative Law Judge enter and

Ordcr approving the Settlcmcnt Agreement and providing for such other actions as may be needed

to effectuatc its terms.

Respectfully submitted this 24°i da-"f Febru;fp;

Law 8ffice of Les Romo
307 Shannon Lane
Georgetown, Texas 78628
(512) 868-5600
Fax: (512) 863-0451
State Bar No. 17225800

ATTORNEY FOR REBECCA CREEK MUNiCIPAT.,
[1'I.'iLITY DISTRICT

2
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CERTIFICATE OF SERVICE

by my signature above, T hereby certify that on February 24, 2003 a true and correct copy
of the above Rebecca Creek Municipal Utility District'i Motion to Approve Settlement
Agreement was served on the following by telefax and by U.S. mail-

Todd Burkey, Attorney
Legal Services Division- MC-175
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3();t7
512-512-2:39-3400
Fax- 512-239-3434

Represcriting the Executive Director of the

Texas Commission on Environmental Quality

T-1las Coy
Office of the Public Interest Counsel
Texas Commission on Environmental Quality
TCEQ MC-103
]'.O. 13ux 13087
Austin, Texas 78711-3087
.S 12-512-239-6363
fax: 512-239-6377

John U. Houchins
13738 Kingsride
Houston, Texas 77079
713-464-3205
Fax. 713-461-8711

Representing Canyon Lake Water
Supply Corporation

Phillip Haag
Winstead Sechrest & Minick, P.C.
Austex Enterprises No. 3, L.P.
100 Congress Avenue, Suite 800
Austin, Texas 78701-4042
512-370-2962
Fax 512-370-2882

Docket Clerk
Office of the Chief Clerk--MC- 105
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

Representing SRS Properties and
Austex Enterprises No. 3, L.P.
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SOAH DOCKET NO. 582-02-2413
TCEQ DOCKET NO. 2002-0310-UCR

APPLICATION OF CANYON LAKE § BEFORE THE STATE OFFICE

WATER SUPPLY CORPORATION TO §
AMEND CERTIFICATE OF OF

CONVENIENCE AND NECESSITY NO. §
10692 IN COMAL COUNTY, TEXAS § ADMINISTRATiVE HEARINGS

SOAH DOCKET NO. 582-02-2413
TCEQ DOCKET NO. 2002-0335-UCR

APPLICATION OF REBECCA CREEK § BEFORE THE STATE OFFICE

MUNICIPAL UTILITY DISTRICT TO §

OBTAIN CERTIFICATE OF § OF

LONVENTF,NCE AND NECESSITY IN §
CONL4L COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

SETTLEMENT AGREEMENT
BETWEEN CANYON LAKE WATER SUPPLY CORPORATION,
SRS PROPERTIES, L.L.C. AND REBECCA CREEK MUNICIPAL

UTILITY DISTRICT

Rêcitals:

1. The parties to this Settlement Agreement are the fbllowing:

A- Canyon Lake Water Supply corporation ("CLWSC"),,and

b. Rebecca Creek Municipal Utility District ("RCMUD"); and

c. SRS Properties, L.L.C. ("SRS").

2. CLWSC has tiled an application to amend its Certificate of Convenience and

Necessity ("CCN") No. 10692 and such application is pending in the STATE OrT'1CE

Or ADMINISTRATIVE IiEARINGS ("SOAiT") DOCKET NO. 582-02-241.3, TEXAS

CONMSSTON on LN V IltONMENTAL QUALITY ("TCEQ") DOCKET NO. 2002-

0310-UCR.
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3. KCMUD has filed an application to obtain a CCN, and such application is

pending in STATE OFFICE OF A.DMINIS"TRAFIVL'• HEARTNGS C'S0AH'j DOCKET

NO. 582-02-2414, TEXAS COMNIISSION on ENVIRONIVfF.NTAL QUALITY

("TCEQ") DOCKET NO. 2002-0335-IICR. Roth the CCN amendment application filed

by CLWSC, and the application to obtain a CCN filed by RCMUD apply to land located

in Comal County, Texas.

4_ The application by CLVVSC and RCMUD overlap in an area covered by the

Rayner Ranch Subdivision which is being developed by SRS. The remainder of

RCMTJD's CCN application applies to an area of land covered by the Encino Vista

Subdivision, as well as the area covered by RCMiID's current boundaries.

5. RCMUD wishes to obtain an easement across a portion of the golf course located

within its boundaries to provide water service to some potential customers and in partial

consideration for this settlement, SRS has agreed to obtain ror RCMUD the easement

attached hereto as Exhibit A.

6. The parties have arrived at an understanding and resolution of the disputed issues

in this docket and ask that the Honorable Judge and the Commission adopt and approve

their agreement.

At!reementg:

In exchangc of the mutual promises in this Agreement, the parties agree as
follows:

1. RCMUD agrees to dismiss its contest of the CCN amendment application

filed by CLWSC.

2. RCMUD also agrees to withdraw from its CCN application the Rayner

Ranch Subdivision area of land.

2
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3. CLWSC and SRS agree to dismiss their contest of the remainder of

RCMUD's CCN application that covers the Encino Vista Subdivision and the.

area within the boundaries of RCMUD.

4. SRS has caused to be executed the casement attached hereto as Exhibit

"A", which easement crosses the golf course located within the boundaries of

RCMUD in Comal County, Texas, in satisfaction of RCMLJD`s aforesaid desires.

5. it is anticipated that RCMUD will amend its CCN application to exclude

the area included within its boundaries, and CLWSC and. SRS agree to this

amendment and agree not to contest this amendment to RCIvIUD's CCN

application.

6. The parties agree to execute any documents ncccssary to cffcctuate the

terms of this agreement, which documents, include, but are not necessarily be

limited to, the preparation of maps which reflect the areas affected by the

foregoing understandings. Once compteted, the parties will (1) tender these maps

and documents to the Administrative Law Judge for attachment to any final order,

orders or administrative approval through the Executive Director in the above

dockets; and (H) jointly request that any CCN service areas granted CLWSC and

RCMUD be reflected in those maps.

7. CLWSC, SRS and RC1vtIJD will notify the Administrative Law iudge,

and the TCEQ in writing within five (5) days of the signing of this Agreement

that they arc withdrawing any protest to the granting of the other parties,

application pursuant to the terms set forth above.

Signed and entered into on the dates below:

3
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4. SRS agt'+ges to executt and griat o3 erisertwm aeross its golf course loeated in Comal

Councy. Texas putmsnt to the teru md in the farm asses forth in the attac2+ed EdYbit "A"

which is incorporated 6sreia by rda-wce for all purposes.

S. It is at4icipazad that RCM[n) will amend its CCN application co axcWde thc ai+raiatduded

within its boundaries, and CLWSC and SRS agxOe to this amendment and agtce not

to eontc9e this aaesdmmt to RCMUU's CCN appiieazion.

6. The parties agee to execute my dsicunants ucccz=y to ettectme the terms of this

:vraneara, o+ifid, doomeaa, inc3ftdc, but vc not noersswily be limited to, the prapaemea

oftruPs which rtOact tfic areas oPFected by tbs foregoing undarstaud'augs. Once coaipleted,

the parties will (T) terdet the maps awl documents to thc Administrasivt Law Judge for

axtaehment to any final or*r, orders or adffimsvamve approval through the Executive

Director in the above dockets; and (a) jointly request that any CCN service areas Wanted

CLWSC and RCAM be nc9actod in those maps.

7. CLWSC, SRS and RCMtJD wilt natdy the Admirasrtativc Law h3dge, and the TCEQ

in writing within 6va (5) days of the signing of this Agre=au.tim they are wi[hdtswiag any

protest to the gmftofthe other Qanies' application pursuant tn the wms sa fottb abo+ ►rc,

Signed and eniered into on the dates beloat

"WON i_wKE WATER SUPPLY CORPORATION

By
PRESIDENT

Date: &P ` ^-,o

3
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CANYON LAKE WATER SUPPLY CORPORATION

By: PRESIDENT

Date: _

REBECCA CREEK MUNICIPAL UTIIITY DISTRICT

By:
George Board e n

Date: s 93

SRS PROPERTIES, L.L.C.

$y:

Thomas W. Paul, Vice-President

Date: ' /& D 3

pt.JSTM_1120611113
999993-101/1621x13

P:9/16

4
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WATERLLNE EASEMENT

THE STATE OF TEXAS §
§ KNOW ALL AY TIIF.SE PRESENTS:

COUNTY OF COMAL §

P:11'16

THAT RAYNER RANCH GOLF CLUB, L.L.C., a"1'ex3s limited liability company ("Crrantor"), for

and in consideration of the sum of TEN AND NO1100 DOLLARS ($10.00) and other good and valuable

consideration to Grantor in hand paid by REBECCA CRF.F.K MIJNICIPAL UTILITY DISTRICT, the

receipt and sufficiency of which is hereby acknowlcdged and confessed and for which no lien, express

or implied, is retained, has this day GRANTED, SOLD and CONVEYED, and by these presents does
hereby GRANT, SELL and CONVEY, unto REBECCA CREEK MUNICIPAL UTILITY DISTRICT, a

Texas municipal utility district operating under the authority of Chapters 49 and 54 of the Texas Water

Code, as amended, and whose address is ► ATTN:

("Grantee") ( i) an easement for the construction, operation, maintenance,
repair and removal of a waterlinc and the making of connections therewith in, upon and across the
following described land, to wit:

All that certain tract, piece or parcel of land lying and being situated in the
County of Comal, State of Texas, more particularly described on Exhibit
"A" attached hereto and made a part hereof for all purposes (the
"F?asement Tract");

and (ii) a temporary easement for the construction of such water utility improvements on that certain
tract or parccl of land, the boundaries of which being parallel with and twenty (20) feet on either side of
the centerline of the permanent easement described abvve, such temporary casement to expire upon the
earlier of 12 months from the date hereof or upon the completion of construction of the water utility

improvcments.

TO HAVE AND TO HOLD the Easement "fract, subject to any and all encumbrances and easements of
record and subject to the terms and conditions hereof, unto Grantee and its successors and assigns,
together with the right and privilege, subject to the term of this Easement, to enter the Easement Tract
for the purpose of cotistructing, operating, maintaining, repairing and removing the waterline. Grantee
shall be obligated to restore the surface of the Easement Tract to its existing condition at Grantee's sole
cost and expense, including the restoration of any grass, turf, sidewalks, cirivcways, cart paths or similar
surface improvements located upon or adjacent to the Easement Tract, which have been removed,
relocated, altered, dan-aged or destroyed as a result of Grantee's use of the Easement granted hereunder.
If Grantee fails to make all necessary restoration or repairs on a timely basis, Grantor may, at Grantor's
option and Grantee's expense, make such necessary restoration or repairs itself. If Grantee tails to
reimburse Grantor for all costs associated therewith within sixty (60) days of the date Grantor sends
Grantee a bill for same, Grantor may terminate this Easement without any further action required by
either party. and Crrantce, at its sole cost and expense, shall remove the waterline and any other
improvements or property installed or placed in, on or upon the Easement Tract, and shall restore the
surface of the Easemcnt Tract to the condition existing on the date hereof. Grantor reserves the right to
enter upon and use the surface of the Easement Tract for its purposes, specifically including by way of
example and not in limitation, tur the purpose of operating and maintaining its golf coursc.

EXHIBIT A
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