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| CCN APPLICATION

WATER/SEWER
3 ;
Mﬁ]pg—\-\ék\gq \/iffdem Lower ﬁ - 03/ o- éf
Utility Name (At “HeS Administrative Review Number
T~enton [Lars-en + Cﬂ ] I/@Ce
County ! Review Completion Date
_ Mowtn C B (2‘5 che i(_Q
CCN No. (if amendment) Contact Person

ADMINISTRATIVE REVIEW CHECKLIST

FILING CLERK YES NO
1. Original and 2 copies of Application _é, -
2. Original and 2 copies of State Hwy. County Map N~
3. Original and 2 copies of Large-scale Map 7/
4.  Filing fee of $100 _:é .
5.  Three copies of Proposed Notices (publishers, neighboring utilities, customers) v
6.  Original and 2 copies of Tariff L %
7. Articles of Incorporation & Charter for WSC’s  (if necessary) -

8.  Inspection report letter or Plans & Specs. approval letter - VvV
9.  Comptroller’s Certificate of Good Standing - 7
10. City Consent (if necessary) - :Z

***********************************************************************************

STAFF REVIEW

Name of Reviewer
I have reviewed this application and recommend it to be:
DATE
Accepted for filing, please send attached notices to the utility.

Not accepted for filing, please send attached letter to the utility.

PSS

Additional information requested in letter above has not been received, please send attached
letter.

There has been no response to the above request letters, the application is not
administratively complete and should be returned.

REV. 10/1791
tvm\checidst.con



SOAH DOCKET NO. 582-97-0134
TNRCC DOCKET NOS. 96-1896-UCR & 96-1902-UCR & 96-1904-UCR
APPLICATION NOS. 31253-C & 31350-C & 31352-C

IN THE MATTER OF THE APPLICATION OF BEFORE THE
TOWN OF WESTLAKE TO OBTAIN A
SEWER CERTIFICATE OF CONVENIENCE
NECESSITY NO. AND IN THE MATTER OF
THE APPLICATION OF CIRCLE T
MUNICIPAL UTILITY DISTRICT NOS. 2
AND 3 (FORMERLY LAKE TURNER
MUNICIPAL UTILITY DISTRICTS) TO
OBTAIN A SEWER CERTIFICATE OF
CONVENIENCE AND NECESSITY NO. IN
DENTON AND TARRANT COUNTIES,

TEXAS

TEXAS NATURAL RESOURCE

L L L LT L L L LT L L L L

CONSERVATION COMMISSION

ORDER

The application of Town of Westlake to obtain a sewer Certificates of Convenience and
Necessity (“CCN”) and the request for dismissal of the applications of Circle T Municipal Utility
District (MUD) 2 and 3 (formerly Lake Turner MUD) to obtain a sewer CCN to certify sewer utility
service in Denton and Tarrant Counties, Texas were presented to the Executive Director of the Texas
Natural Resource Conservation Commission (“Commission”) for approval pursuant to Section 5.122
of the Texas Water Code (“Code”) and Commission rules.

On May 28, 1996, the Commission received and application from the Town of Westlake to

obtain a sewer Certificate of Convenience and Necessity pursuant to Section 13.242 et. seq. of the




»

Code to certify sewer utility service in which Town of Westlake would provide service in Denton
and Tarrant Counties, Texas. The application was accepted for filing under Application No. 31253-
Con . Notice was provided to affected persons by Town of Westlake on June 28,
1996. Notice of the application was publishedon___ ,1998,and __ ,1998,inthe 7,
anewspaper generallycirculatedin_____ 2 County, Texas. The notice to certify the service area
of Town of Westlake complied with the notice requirements of 30 Texas Administrative Code
(“TAC”) Section 291.106 and was sufficient to place affected persons on notice regarding the
certification of service. The Commission received a request for a public hearing on the application.

On August 13, 1996, the Commission received and application from Circle T MUD 2 and
3 to obtain a sewer Certificates of Convenience and Necessity pursuant to Section 13.242 et. seq.
of the Code to certify sewer utility service in which Circle T MUD 2 and 3 would provide service
in Denton and Tarrant Counties, Texas. The application was accepted for filing under Application
No. 31350-C and Application No. 31352-C on . Notice was provided to affected persons
by Circle T MUD 2 and 3 on October 3, 1996. Notice of the application was publishedon ___,
1998,and __ ,1998,inthe 7 ,anewspaper generally circulated in_ 2  County,
Texas. The notice to certify the service area of Circle T MUD 2 and 3 complied with the notice
requirements of 30 Texas Administrative Code (“TAC”) Section 291.106 and was sufficient to place
affected persons on notice regarding the certification of service. The Commission received arequest
for a public hearing on the application.

On December 28, 1999, William G. Newchurch, an Administrative Law Judge of the State

Office of Administrative Hearings, received a letter from Circle T MUD 3 to withdraw its




application for a sewer CCN. Similarly, on January 10, 2000, Circle T MUD 2 filed a letter to
withdraw its application for a sewer CCN.

On January 10, 2000, the Administrative Law Judge conducted the scheduled preliminary
hearing and designated the following parties: Circle T MUD 2 and 3 represented by Andrew N.
Barrett; Town of Westlake represented by Martin Rochelle; the Executive Director of the
Commission; and the Public Interest Counsel of the Commission.

At these proceedings both MUDs clarified the move to withdraw the applications of Circle
T MUD 2 and 3 without prejudice to refiling. All parties supported the approval of Town of
Westlake’s application for a sewer CCN. The matter was remanded to the Commission on January
14, 2000, for approval by the Executive Director.

Town of Westlake is capable of rendering adequate and continuous service to every
customer in the area proposed to be included in CCN No. __ 3 and its certification is
necessary for the service, accommodation, convenience, or safety of the public.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS NATURAL RESOURCE
CONSERVATION COMMISSION that:

The application by Town of Weslake for sewer Certificate of Convenience and Necessity No.
3, asreflected in the attached copy of official water service area maps WRS-_ 9__ of Denton
County, Texas, and WRS-___ of Tarrant is hereby approved.

The applications of Circle T Municipal Utility District 2 and 3 for sewer Certificates of

Convenience and Necessity are dismissed without prejudice.




The Chief Clerk of the Texas Natural Resource Conservation Commission shall forward a

copy of this Order to the parties and issue Certificate of Convenience and Necessity No. _ 3 to

Town of Westlake.

If any provision, sentence, clause, or phrase of this Order is for any reason held to be invalid,

the invalidity of any portion shall not affect the validity of the remaining portions of the Order.

L

TEXAS NATURAL RESOURCE
CONSERVATION COMMISSION

Issue Date:

For the Commission

MAILING LIST FOR DOCKET NOS. 96-1898-UCR & 96-1902-UCR & 96-1904-UCR
SOAH DOCKET NO. 582-97-0134
APPLICATION NOS. 31253-C & 31350-C & 31352-C




Andrew N. Barrett, Attorney Representing Circle T Municipal Utility Districts
Frost Bank Plaza 2 and 3 (formerly Lake Turner)

816 Congress Ave., Ste. 1280

Austin, Texas 78701

Martin Rochelle, Attorney Representing Town of Westlake
Lloyd, Gosselnk, Blevins, Rochelle,

Baldwin & Townsend, P.C.

111 Congress Ave., Ste. 1800

Austin, Texas 78701

Courtesy Copies:

Blas Coy, TNRCC Office of Public Interest Counsel, MC 103

Lara Nehman, TNRCC Environmental Law Division, MC 173

Doug Holcomb, TNRCC Water Permits & Resource Management Division, MC 153
Maxine Raburn, TNRCC Water Permits & Resource Management Division, MC 153
Mary Martinez, TNRCC Water Permits & Resource Management Division, MC 153
TNRCC Office of Chief Clerk, MC 105




Martin Rochelle, Attorney

Lloyd, Gosselink, Blevins, Rochelle,
Baldwell & Townsend

111 Congress Ave., Ste. 1800
Austin, Texas 78701

Re:  Town of Westlake; Application No. 31253-C
Circle T Municipal Districts 2 & 3; Application Nos. 31350-C & 31352-C
Order Granting the Application of Town of Westlake for a Sewer Certificate of Convenience
and Necessity No. and Dismissing the Applications of Circle T Municipal Utility
Districts 2 and 3 for Sewer Certificates of Convenience and Necessity

Dear Mr. Rochelle:
Enclosed is a certified copy of an order issued by the Commission approving the application of Town
of Westlake for Certificate of Convenience and Necessity No. and dismissing the applications

of Circle T Municipal Utility Districts for sewer Certificates of Convenience and Necessity.

Should you have any questions, please contact Mr. Doug Holcomb in the Utilities and Districts
Section at (512) 239-6960, or if by correspondence, include MC 153 in the letterhead address below.

Sincerely,

Samuel W. Jones, P. E., Manager

Utilities & Districts Section

Water Permits & Resource Management Division
SWIJ/DH/mm

Enclosure

cc: Attached mailing list




From: Lara Nehman

To: WQ.WUPO.MMARTINE

Date: 1/12/00 2:05pm

Subject: Circle C MUDs/ City of Westlake
Mary,

We will be getting a remand order from the Judge for this case. The water and sewer cases were severed. The
remand order will be for the sewer case only. The water case is still scheduled for evidentiary hearing although they
are expecting to settle that one too. We will be drafting separate orders for each.
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SOAH DOCKET NO. 582-97-0134

TNRCC DOCKET NOS. 96-1902-UCR, 96-1904-UCR, and 9&1895{11? 5

APPLICATIONS OF CIRCLE T § STATE OFFICE
MUD NOS. 2 & 3 (FORMERLY §
LAKE TURNER MUDS) AND THE  § OF
8§
§

SN

TOWN OF WESTLAKE

FOR SEWER CCNs ADMINISTRATIVE HEARINGS

ORDER NO. 10
DISMISSING CASE AND
REMANDING APPLICATIONS TO THE EXECUTIVE DIRECTOR

On December 28, 1999, Circle T Municipal Utility District No. 3 (Circle T MUD 3)filed a
letter indicating that it wished to withdraw its certificate of convenience and necessity (CCN)
application, No. 31352-C, in this case. Similarly, an January 10, 2000, Circle T MUD No. 2 filed
a letter stating that it wished to withdraw its sewer CCN application, no. 31350-C. Atthe scheduled
hearing on January 10, 2000, both MUDs clarified that they were moving to withdraw their
applications without prejudice to refiling.

By letters on January 10, 11, and 12, 2000, the Executive Director (ED), the Office of Public
Interest Counsel (OPIC), and the Town of Westlake (Westlake) agreed to the withdrawal of Circle
T MUDs 2's and 3's applications without prejudice. In accord with 30 TAC § 80.25, therefore,
Circle T MUDs 2's and 3's applications are remanded to the ED for dismissal without prejudice to
refiling.

Al parties now support approval of Westlake’s application, no. 31253-C, for a sswer CCN.
Westlake’s application is remanded to the ED for uncomtested administrative approval.

This case is dismissed from SOAH’s docket.

Issued January 14, 2000.

{/J,/ZA,KW

William G. Newchurch
Administrative Law Judge

LAGROUPS\ISSUED\582\97-013470124.010
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01514/00 16:38  T512 0730 ST OFC ADMIN HRG ‘ ©003/003
. MAILING LIST
Applications of Cirele T MUD Nos. 2 & 3 (formerly of Lake Turner MUD Nos. 2 & 3)
and the Town of Westlake

SOAH Docket No. 582-97-0134

Andrew N. Barrett Representing: Circle T (formerly Lake Turner)
Attorney at Law

Frost Bank Plaza

816 Congress Ave., Ste. 1280

Austin Texas 78701

Martin Rochelle, Attorney Representing: Town of Westlake
Lloyd, Gosselink, Blevins, Rochelle,
Baldwin & Townsend, P.C.
111 Congress Ave, Ste 1800
Austin Tx 78701

Lara Nehman, Staff Attomey Representing: Executive Director of the
Legal Services Division MC-173 Texas Natural Resource Conservation
Texas Natural Resouce Conservation Cornmission

Commission - MC - 173
P. O. Box 13087
Austin, Texas 78711-3087

Blas J. Coy, Jr., Attomey Representing: the Office of the Public
Public Interest Counsel Interest Counsel of the Texas Natural
Texas Natural Resource Conservation Resource Conservation Commission

Commission - MC - 103
P. O. Box 13087
Austin, Texas 78711-3087

William G. Newchurch

Administrative Law Judge

State Office of Administrative Hearings
300 W. 15th St., Suite 502

Austin, Texas 78711-3025

Attn: Docket Clerk

Office of the Chief Clerk MC-105
TNRCC

P. 0. Box 13087

Austin, Texas 78711-3087
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FAX TRANSMITTAL

ﬂt

s = DATE: 1/18/00 NUMBER OF PAGES
§ {including cover sheet):
TNHBG TO: Name Mary Martinez
Protecting Texss Organization
by Reducing and
Praventing Pollution FAX Number x6972
FROM: TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
Name Lara Nehman
Division/Region Office of Legal Services
Telephone Number {512) 239 - 1121
FAX Number {512) 239 - 0606 or 239-0626
NOTES:

This facsimile message and accompanying documents contain information from the Texas Natural

Resource Conservation Commission Office of Legal Services which may be CONFIDENTIAL AND/OR
PRIVILEGED. The information is intended to be for the use of the individual or entity named on this
transmittal sheet. If you are not the intended recipient, be aware that any disclosure, copying.
distribution or use of the contents of this information is prohibited.

If you have received this facsimile in error, please notify us by telephone immediately and return the
original messege te us at Texas Natural Resource Conservation Commission, Office of Legal
Services, P.O. Box 13087, Austin, Texas 78711-3087 by First Class Mail via the United States
Postal Services. Thank you.

PLEASE CALL AS SOON AS POSSIBLE IF ALL PAGES ARE NOT RECEIVED OR IF THERE ARE ANY
OTHER PROBLEMS WITH THE TRANSMITTAL OF THIS FAX.
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STATE OFFICE OF ADMINISTRATIVE HEARINGS
Willlam P. Clements Building

300 West Fifteenth Street
Room 502
Austin, Texas 78701
Phone (512) 336-0714
Facsimile (512) 936-0730
DATE: January 14, 2000
NUMBER OF PAGES INCLUDING THIS COVER SHEET: 3
SOAH DOCKET NO.: | 582-97-0134
FROM: ALJ Bill Newchurch

472-6463
239-6377
472-0532

239-0608

RE: APPLICATIONS OF CIRCLE C MUD NOS. 2&3 (FORMERLY LAKE TURNER
MUDS) AND THE TOWN OF WESTLAKE FOR SEWER CCNs
SOAH DOCKET NO. 582-87-0134;
TNRCC DOCKET NOS. 96-1902-UCR, 96-1904-UCR, AND 96-1898-UCR

MESSAGE: Aitached is Order No. 10 Dismissing Case and Remanding
Applications to the Executive Director

NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CALL SUSIE ALVAREZ AT 463-8526.

V_ |
The information contalned In this facaimile message is privileged and canfldential information intended on 4
tor the use of the above-namsd recipient(s) or the individual or agent reaponsible to deliver Rt o the intendeq

recipient. You ara hereby noftified that any dissemination, distribution or copying of this communication & ‘
strictly prohibited. fyou have received this cammunication in arror, pleasa immediately notify us by teiephone
and return the original massage to us at the above address via the U.S. Postal Service. Thank you.
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TNRGC

Protacting Texss
by Reducing and
Preventing Pellution

6x:512—239-3£13£1 Jan 10 %)0 16:59 P.O1
FAX TRANSMITTAL
DATE: 1/10/00 NUMBER OF PAGES
(including cover sheet):
TO: Name See List Below
Organization
FAX Number

FROM: TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Name Lara Nehman
Division/Region Office of Legal Services
Telephone Number (512) 239 - 1121
FAX Number (512) 239 - 0606 or 235-0626
NOTES:
William G. Newchurch Docket Clerk
Fax: (512)936-0730 Fax: (512) 239-3311

Andrew N. Barrett
Fax: (512) 472-6463

Blas Coy
Fax: (512) 239-6377

Martin Rochelle
Fax: (512) 472-0532

Fax: (512) 239-6972

This facsimile message and accompanying documents contain information from the Texas Natural
Resource Conservation Commission Office of Legal Services which may be CONFIDENTIAL AND/OR
PRIVILEGED. The information is intended to be for the use of the individual or entity named on this
transmittal sheet. If you are not the intended recipient, be aware that any disclosure, copying,
distribution or use of the contents of this information is prohibited.

If you have received this facsimile in error, please notify us by telephone immediately and return the
original meesage to us at Texea Natursl Rosource Conservation Commission, Office of Legal
Services, P.O. Box 13087, Austin, Texas 7871 1-3087 by First Class Mail via the United States
Postal Services. Thank you.

PLEASE CALL AS SOON AS POSSIBLE IF ALL PAGES ARE NOT RECEIVED OR IF THERE ARE ANY
OTHER PROBLEMS WITH THE TRANSMITTAL OF THIS FAX.




TNRCC/LITIGATION ‘x:512-239—3434 Jan 10 “)0 17:00 P.02

Robert J. Huston, Chairman

R. B. “Ralph” Marquez, Comynissioner
john M. Baker, Commissioner

Jeffrey A. Saitas, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

January 10, 2000

William G. Newchurch, Administrative Law J udge
State Office of Administrative Hearings

300 W. 15%, Ste 502

PO Box 13025

Austin, Texas 78711-3025

RE: Applications of Circle C MUD Nos. 1, 2 & 3 (Formerly Lake Turner MUDs) and the Town
of Westlake for Sewer CCNs; SOAH Docket No. 582-97-0134; TNRCC Docket Nos. 96-
1902-UCR, 96-1904-UCR, and 96-1898-UCR

Dear Judge Newchurch:

The Executive Director agrees to the withdrawal without prejudice by the Circle C Municipal Utility
Districts Nos. 1, 2 & 3 of their applications in the above-referenced matter.

Sincerely,

. o
Lara Nehman ©
Staff Attorney

Environmental Law Division

cc: Mailing List by Facsimile Only

P.O.Box 13087 ® Austin, Texas 78711-3087 ® 512/229-1000 © Internet address: www.tnree.state.tx.us

printed on recycled paper uzing soy-dased Ink




TNRCC/LITIGATION ix:512-239*3434 Jan 10 &O 17:00 P.03

MAILING LIST
Applications of Lake Turner MUD Nos.2 & 3
and the Town of Westlake for Sewer CCN
SOAH Docket No. 5§82-97-0134

William G. Newchurch, Administrative Law Judge
State Office of Administrative Hearings

300 W. 15%, Ste 502

PO Box 13025

Austin, Texas 78711-3025

Mr. Andrew N. Barrett, Attorney Representing: Circle T (formerly Lake Turner)
Frost Bank Plaza ‘

816 Congress Ave., Ste. 1280

Austin, Texas 78701

Martin Rochelle, Attorney Representing: Town of Westlake
Lloyd, Gosselink, Blevins, Rochelle,
Baldwin & Townsend, P.C.
111 Congress Ave, Ste 1800
Austin, Texas 78701

Lara Nehman, Staff Attorney Representing: Executive Director of the
Legal Services Division MC-173 Texas Natural Resource Conservation
Texas Natural Resource Conservation Commission

Commission - MC - 173
P.O. Box 13087
Austin, Texas 78711-3087

Blas J. Coy, Jr., Attorney Representing: The Office of the Public

Public Interest Counsel Interest Counsel of the Texas Natural
Texas Natural Resource Conservation Resource Conservation Commission

Commission - MC -103
P.O. Box 13087
Austin, Texas 78711-3087

Doug Holcomb, Engineer ‘

Water Permits & Resource Management Division
MC-153

Texas Natural Resource Conservation Commission
P.O. Box 13087

Austin, Texas 78711-3087

Docket Clerk .
Office of the Chi'ef Clerk MC - 105

TNRCC
P.O. Box 13087
Austin, Texas 78711-3087




TEXAS NATURAL
RESOURCE CONSERVATION COMMISSION

INTEROFFICE MEMORANDUM

TO: Lara Nehman, Legal Services DATE: July 13, 1999
THRU: teve Blackhurst, Manager, Utility Rates & Services Section
ene Montelongo, Senior Attorney, Legal Services
FROM foo“%éug Holcomb, Utility Rates & Services Section
SUBJECT: Application No. 31252-C of the Town of Westlake for a Water
CCN

Application No. 31253-C of the Town of Westlake for a Sewer
CCN

Application No. 31349-C of Lake Turner MUD No. 2 for a
Water CCN

Application No. 31350-C of Lake Turner MUD No. 2 for a
Sewer CCN

Application No. 31351-C of Lake Turner MUD No. 3 for a
Water CCN

Application No. 31352-C of Lake Turner MUD No. 3 for a
Sewer CCN

The referenced applications were transferred to SOAH on December 10,
1996 after the applicants protested each others applications and could
not resolve the disputes locally. In early 1997 the parties requested
time to mediate the issues privately without TNRCC involvement. There
was a preliminary hearing scheduled on March 27, 1997. Although the
parties reportedly eventually reached some resolution, there has been
no formal communications since then.

According to TNRCC records since the applications were filed the Lake
Turner MUDs have both changed names (Circle T MUDs) and both are shown
as inactive. There have reportedly been some changes at the Town of
Westlake according to newspaper articles staff has reviewed.

I recommend that the parties be contacted to determine what we should
do with the cases. Perhaps the applications could be remanded from
SOAH back to the ED to dismiss or a motion filed to have the ALJ
dismiss them.

Please let me know how I can help with this.

J:\RATES\UTILITYS\DOCS\31252.MEM




APR-04-2000 TUE 02:
UE 02351 i F%R & NEWSOM FAX NO. 5i@ad77 2860 P. 01/03
- ‘ ’ :
{
FiSHER & NEWSOM, P.C.
ATTORNEYS AT LAW Las Colinas Oﬁ"loe:
111 CONGRESS AVENUE, SUITE 820 4201 Wingren, Su‘:te 106
AUSTIN, TEXAS 78701.4043 lwgggggfsg%ﬁz
S atao FAX (372) 6507105

FACSIMILE TRANSMITTAL
TO Martin Rochellc 512-472-0532
Stan Lowry 972-650-7105
Mike Booth 512-473-2609
Hal L. Sanders 214-651-4330
Ms. Lara Nehman (MC 173) 512-239-0606
Mr. Blas J. Coy, Jr. (MC 103) 512-239-6377
Office of Chief Clerk MC 105 512-239-3311
Docket Clerk 512-239-3311

DATE: April 4, 2000
FROM: Skip Newsom
SUBJECT: Kaeller CCN

Namber of pages (including this cover sheet): 3

Message:

GCONFIDENTIALITY NOTICE

Tha information contained in this facsimile transmittal and the matters transmitted hereby are
confidential and/or privileged and are intanded 1o be reviewed initially only by the individual named
below. If the reader of this facsimile transmittal is not the intended recipient or a representative of
the intended recipient, you are hereby notified that any review, dissemination or copying of this
facsimile transmital, the information contained herein or the matters transmitted hereby is
prohibited. If you have received this facsimile transmittal in error, please notify the sender by
telephone immediately and return this facsimile transmittal and all matters tranzmitted hereby to
[the sender at the above address. Thank you.

P TRANSMISSION ERROR OCCURS, PLEASE CALI. (512) 4774121

Received Apr=-04-2000 03:09pm From=B12 477 2860

To=TNRCC / CHIEF CLERK Page 001




APR-04-2000 TUE 02:51 PM F&ER & NEWSOM FAX NO. ‘477 2860

Fisher & Newsom, P.C.
Attorneys at Law
111 Congress Avenue, Suite 820 Las Colinas Office:
Austin, Texas 78701-4043 4201 Wingren, Suite 106
(512) 4774121 Irving, Texas 75062
FAX (512) 477-2860 (972) 281-5820

FAX: (972) 650-1057

Skip Newsom*
April 4, 2000

The Honorable William G. Newchurch
Administrative Law Judge

State Office of Administrative Hearings
Suite 502

300 W. 15" Street

P.O. Box 13025

Austin, Texas 7871 1-3025

RE  Application of Town of Westlake for Certificate of Convenience and Necessity: SOAH
Docket No, 582-97-0175 (Water CCN) (140300:12) 14 4(, <1 §7 ¥~ LA

Dear Judge Newebhurch:

I am in receipt of Martin Rochelle’s letter to you dated April 3, 2000 requesting an
abatement of the above matter to allow the Town and the City of Keller additional time within
which to achieve contractual resolution and settlement of the above proceeding. The City of
Koller does not object to the abatement requested, subject to the right of the City of Keller to
move to reopen the proceedings for the establishment of new discovery and hearing schedulcs in
the cvent that such semlement cfforts arc ultimately unsuccessful.

Yours very {ruly,

%»ﬁ: l&wsaw\

Skip Newsom
SN/keg

cc: Service List

+Board Certified. Administrative Law--Texas Board of T.egal Specialization

To-TNRCC / CHIEF CLERK Page 002

P. 02/03

Raceived  Apr-04-2000 03:08pm From=512 477 2860




APR-04-2000 TUE 02:52 PN F@ER & NEWSOM

FAX NO. ‘47? 2860 P. 03/03

SERVICE LIST

Mr. Martin C. Rochelle

Iloyd, Gosselink, Blevins, Rochelle,
Baldwin & Townsend, P.C.

111 Congress Avenue, Suite 1900
Austin, Texas 78701

Mr. Mike Booth

Booth, Ahrens & Wwerkenthin.
Suile 1515

515 Congress Avenue
Austn, Texas 78701

Mr, Hal L. Sanders
Strasburger & Pricc, L.L.P.
2600 One American Center
600 Congress Avenue
Austin, Texas 78701

Ms. Lara Nehman MC-173
Staff Attorney

TNRCC

P.0O. Box 13087

Austin, Texas 78711-3087

Mr. Blas J. Coy, Jr.

Public Intercst Counsel MC-103
TNRCC

P.0. Box 13087

Auslin, Texas 78711-3087

Office of the Chief Clerk MC-105
TNRCC

P.O. Box 13087

Austin, Texas 7871 1-3087

Docket Clerk

State Office of Administrative Hearings
300 W. 15" Street, Suitc 502

Austin, Texas 78711-3025

Received Apr-04-2000 03:08pm

From-512 477 2860 To-TNRCC / CHIEF CLERK Page 003




SOAH DOCKET NO. 582-97-0175
TNRCC DOCKET NOS. 96-1897-UCR AND 96-1898-UCR

APPLICATION OF THE § STATE OFFICE
§
TOWN OF WESTLAKE § OF
§
FOR WATER CCN § ADMINISTRATIVE HEARINGS

ORDER NO. 12
GRANTING MOTION TO ABATE IN PART

On April 3, 2000, the Town of Westlake filed a motion to abate this case indefinitely so that

the parties could congentrate on finalizing a settlement. Westlake represented that no party objects

—~

to its motion.

The motion is granted in part. The ALJ’s experience is that indefinite abatements often
inadvertently delay settlements. Without a deadline for settlement, negotiations tend to drift. Accordingly,
this case is abated for 90 days, until July 3, 2000. By that date, the parties should resolve their differences,

or the ALJ will set a schedule leading to a hearing on the merits.

Signed April 4, 2000.

Do G Nyeforr—

WILLIAM G. NEWCHURCH
ADMINISTRATIVE LAW JUDGE -

LAGROUPSMSSUED\382197-0175\970175012.wpd
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04/03/00 12:38 FAX 512 472 053i LLOYD GOSSELLINK ET AL ‘ hoo1/004
4 .

LLOYD, GOSSELINK, BLEVINS, ROCHELLE,
BALDWIN & TOWNSEND, P.C.
P.O. Box 1725
Austin, Texas 78767
Telephone: (512) 322-5800
Facsimile: (512) 472-0532

TELECOPIER COVER SHEET

April 3, 2000

PLEASE DELIVER THE FOLLOWING PAGES TO:

NAME: FAX NUMBER: PHONE NUMBER:

. Mr. Skip Newsom 477-2860 477-4121
T (or 477-4136)

Mr. Mike Booth 473-2609 472-3263

Mr. Hal Sanders 499-3660 499-3600

Ms. Lara Nehman {MC 173) 239-3434 239-1121

Mr. Blas J. Coy, Jr. (MC 103) 239-6377 239-6363

Office of the Chief Clerk (MC 105) 239-3311 239-3300

CLIENT NUMBER: 140300

FROM.: Martin Rochelle

NUMBER OF PAGES: 9 _ + Cover Shest

COMMENTS:

IF YOU DO NOT RECEIVE ALL PAGES, PLEASE CALL LIS AS SOON AS POSSIBLE AT (512) 222.5800.

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE 1S ATTORNEY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. THE REVIEW,
DISSEMINATION, DISTRIBUTION DR COPYING OF THIS COMMUNICATION TO ANYONE OTHER THAN THE INTENDED
ADDRESSEE IS STRICTLY PROMIBITED, IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY NOTI/FY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA
THE U.S. PO%T{\L SERVICE. THANK YQU.

ﬁecelved: ' Apr-@-ZUUB 01:36pm From-512 472 0532 To-TNRCC / CHIEF CLERK Page 001
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LLovp, GosseLInNk, BLevINs, RocHELLE, - 7 L.

BALDWIN & TOWNSEND, P c.
ATTORNEYS AT LAW

11l CONGRESS AVENUR, SUITE 1800 807 SOUTH AUSTIN AVENWE®
AUSTIN, TEXAS 78701 Mr. Rochealle’s Dirsct Line; U‘UEF?QWN{‘T%?KS 78626~ .~
TELEPHONE (612) 382-5800 (512) 222-5810 TRLREHENE 151 oo iaiy oo
TELECOPIER (512) 472-0532 "BY APPOINTMENT ONLY

rrochelle@Iglawfirm.com

April 3, 2000

The Honorable William G. Newchurch VIA HAND DELIVERY
Administrative Law Judge

State Office of Administrative Hearings
Suite 502

300 W. 15™ Street

P.O. Box 13025

Austin, Texas 78711-3025

1116 - 1398~ WL

Re:  Application of Town of Westlake for Certificate of Convenience
and Necessity: SOAM Docket No. 582-97.0175 {(Water CCN)
(140300:1.2)

Dear Judge Newchurch:

By your issuance of Order No. 11, you granted the request of my client, the
Town of Westlake (“Westlake”) to abate the discovery and hearing process in the
above-referenced matter so as to allow the parties additional time to explore
settlement of their dispute. No party opposed that request. In Order No. 11, the
deadline for serving discovery was extended to April 4, 2000; the deadline for
responses to such discovery was extended to May 1, 2000; the deadline for
completing depositions was extended to May 22, 2000; and, the hearing on the
merits was rescheduled to June 15-16, 2000.

As stated in my February 28, 2000 request for abatement of the discovery
and hearing schedules in this matter, the city managers of Westlake and the City of
Keller (“Keller”) jointly engaged the services of a third-party consultant to assist in
the resolution of several settiement issues.  This consultant’s report was
completed, delivered to Keller and Westlake, and has led to a proposed settlement
scenario between these cities. | have recently forwarded to my client proposed
sertiement documents, which | expect will be forwarded on to Keller in the near
future for its consideration. Based on the progress which has been made to darte,
and my understanding of the essential agreement by the parties 1o a settlement of

Received Apr-03-2000 01:3Gpm From=512 472 0532 To=TNRCC / CHIEF CLERK Page 002
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The Honorable William G. Newchurch
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this martter, | fully expect this matter to be resolved outside of the context of a
contested case hearing.

Therefore, please consider this letter as the request of my client for
abatement of these proceedings. Westlake believes that such abatement is
appropriate, given the costs associated with discovery and hearing, and the real
possibility of settlement and resolution of these matters. Such abatement will
enable the parties to fully explore their settlement options and will ensure that they
spend their efforts in resolving the issues between them instead of pursuing
discovery and hearing preparation in this matter. Westlake would request that the
discovery and hearing schedules in this proceeding be abated without additional
rescheduling of such proceedings at this time. Of course, such schedules could be
reinitiated by you on your own initiative or upon motion of any party. | have
discussed this proposal with counsel for Keller and the Executive Director and | do
not believe they object to this proposal.

| hereby certify that by copy of this letter 1 am providing notice of this
request to the parties of record in the above-referenced docket. Inasmuch as the
April 4, 2000 deadline for discovery is fast approaching, | would appreciate your
prompt response to this request for an abatement of these proceedings.

Sincerely,

Martin C. Rochelle

MCR/dp
1403\00\tr000403mer1

ce:  Mavyor Scott Bradley
Mr. Trent Petty
Mr. Stan Lowry
Mr. Larry Fuson, P.E.
Attached Mailing List

Received Apr-03-2000 01:36pm From-512 472 0832 To=TNRCC / CHIEF CLERK Page 003
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Mr. Skip Newsom

Fisher & Newsom, P.C.

111 Congress Avenue

Suite 820

Austin, Texas 78701-4043

Mr. Mike Booth

Booth, Ahrens & Werkenthin
Suite 1515

515 Congress Avenue
Austin, Texas 78701

Mr. Hal L. Sanders
Strasburger & Price, L.L.P.
2600 One American Center
600 Congress Avenue
Austin, Texas 78701

Ms. Lara Nehman (MC 173)
Staff Attorney

TNRCC

P.O. Box 13087

Austin, Texas 78711-3087

Mr. Blas J. Coy, Jr.

Public Interest Counsel MC-103
TNRCC

P.O. Box 13087

Austin, Texas 78711-3087

Office of the Chief Clerk MC-105
TNRCC

P.O. Box 13087

Austin, Texas 78711-3087

Docket Clerk

State Office of Administrative Hearings
300 W. 15" Street, Suite 502

Ausiin, Texas 78711-3025

Received Apr-03-2000 01:36pm From=512 472 0532

LLOYD GOSSELLINK ET AL '
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To=TNRCC / CHIEF CLERK
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SOAH DOCKET NO. 582-97-0175
TNRCC DOCKET NOS. 96-1897-UCR AND 96-1898-UCR

APPLICATION OF THE § STATE OFFICE
§
TOWN OF WESTLAKE § OF
§
FOR WATER CCN § ADMINISTRATIVE HEARINGS
—=
ORDER NO. 10 o
GRANTING REQUEST TO ABATE , 8 19499

{

L 0T g ) ‘,WEE:E\-J }

On November 30, 1999, the Town of Westlake filed a request to abate th?:‘cfi‘scovefﬁt? adyircq P

hearing in this matter until March 1, 2000. This would allow additional time for negotiations

regarding settlement of all issues in dispute. The City of Keller filed a letter concurring with the

request.

Given that the parties continue to believe there is a good chance of settlement, the Request to

Abate is GRANTED. The following prehearing and hearing schedule is adopted:

March 1, 2000 discovery served
March 31, 2000 responses served
April 21, 2000 depositions conclude

May 8&9, 2000 hearing on the merits

The hearing will begin at 9:00 a.m. in the SOAH hearing rooms, located at the Steppen

F. Austin Building, 1700 North Congress Avenue, 11® Floor, Austin, Texas.

Signed this 6" day of December, 1999.

%g{&—/
WRATIVE LAW JUDGE
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MAILING LIST

Application of the Town of Westlake
SOAH Docket No. 582-97-0175

Martin Rochelle, Attorney

Lloyd, Gosselink, Blevins, Rochelle,
Baldwin & Townsend, P.C.

111 Congress Ave, Ste 1800

Austin Tx 78701

Mr. Skip Newsom

Fisher & Newsom, P.C.

111 Congress Ave., Ste. 820
Austin, Texas 78701-4043

Hal Sanders

Strasburger & Price, L.L.P.
2600 One American Center
600 Congress Avenue
Austin, Texas 78701

Mr. Frank R. Booth

Mr. Mike Booth

Booth, Ahrens & Werkenthin, P.C.
Nations Bank Tower, Suite 1212
515 Congress Avenue

Austin, Texas 78701-3503

Lara Nehman, Staff Attorney

Legal Services Division MC-173

Texas Natural Resouce Conservation
Commission - MC - 173

P. O. Box 13087

Austin, Texas 78711-3087

Blas J. Coy, Jr., Attorney

Public Interest Counsel

Texas Natural Resource Conservation
Commission - MC <103

P.O.Box 13087

Austin, Texas 78711-3087

Tommy L. Broyles

Administrative Law Judge

State Office of Administrative Hearings
300 W. 15th St., Suite 502

Austin, Texas 78711-3025

Attn: Docket Clerk

Office of the Chief Clerk MC-105
TNRCC

P. O. Box 13087

Austin, Texas 78711-3087

Representing: Town of Westlake

Representing: City of Keller

Representing: Maguire Thomas Partners

Representing: Trophy Club

Representing: Executive Director of the
Texas Natural Resource Conservation
Commission

Representing: the Office of the Public
Interest Counsel of the Texas Natural
Resource Conservation Commission
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cAX TRANSMITTAL

DATE: 1/10/00 NUMBER OF PAGES
(including cover sheet):

T0: Name See List Below -
Protecting Texss Organi zation s B
by Reducing and
preventing Poliution F AX Number

FROM: TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Name _Lara Nehman
Divisioanegion _Ofﬁce of Legal Services -
Telephone Number _{512) 239 - 1121 -
FAX Number _@12) 239 - 0606 or 239-0626 -
NOTES:
william G. Newchurch Docket Clerk
Fax: (512)936-0730 Fax: (512) 239-3311

Andrew N. Barrett
Fax: (512) 472-6463

Blas Coy
Fax: (512) 239-6377

Martin Rochelle
Fax: (512) 472-0532

Doug Holcomb
Fax: (512) 239-6972

This facsimile message and accompanying documents contain information from the Texas Natural
Resource Conservation Commission Office of Legal Services which may be GCONFIDENTIAL AND/OR
PRIVILEGED. The information is intended to be for the use of the individual or entity named on this
wransmittal sheet. Jf you are not the intended recipient, be aware that any disclosure, copying.
distribution or use of the contents of this information is prohibited.

If you have received this facsimile in error, please notify us by telephone immediately and return the
originaj mesaage us at Texea Natursl Resource Conservation Commission, Office of Legal
Services, P.0. Box 13087, Austin, Texas 7871 1-3087 by First Class Mail via the United States

Postal Servicses- Thank you.

PLEASE CALL AS SOON AS POSSIBLE IF ALL PAGES ARE NOT RECEIVED OR IF THERE ARE ANY
OTHER PROBLEMS WITH THE TRANSMITTAL OF THIS FAX.
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Robert J. Huston, Chairman

R. B. “Ralph” Marquez, Comynissioner
john M. Baker, Commissioner

Jeffrey A. Saitas, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

January 10, 2000

William G. Newchurch, Administrative Law Judge
State Office of Administrative Hearings

300 W. 15%, Ste 502

PO Box 13025

Austin, Texas 7871 1-3025

RE: Applications of Circle C MUD Nos. 1,2 &3 (Formerly Lake Tumner MUDs) and the Town
of Westlake for Sewer CCNs; SOAH Docket No. 5382-97-0134; TNRCC Docket Nos. 96-
1902-UCR, 96-1904-UCR, and 96-1898-UCR
724G
Dear Judge Newchurch: 21 >=77 &

The Executive Director agrees to the withdrawal without prejudice by the Circle C Municipal Utility
Districts Nos. 1, 2 & 3 of their applications in the above-referenced matter.

Sincerely,

N ALM
Lara Nehman O
Staff Attorney

Environmental Law Division

cc: Mailing List by Facsimile Only

P.O.Box 13087 © Austin, Texas 78711-3087 * 5]12/239-1000 * Internel address; www tnrcc.state.x.us

printed on recycled paper using soy-Dascd Nk




TNRCC/LITIGATION .512—239-3434 Jan 10 2% 17:00 P.03

MAILING LIST

Applications of Lake Turner MUD Nos. 2 & 3
and the Town of Westlake for Sewer CCN
SOAH Docket No. 582-97-0134

William G. Newchurch, Administrative Law Judge

State Office of Administrative Hearings

300 W. 151, Ste 502
PO Box 13025
Austin, Texas 78711-3025

Mr. Andrew N. Barrett, Attorney
Frost Bank Plaza

816 Congress Ave., Ste. 1280
Austin, Texas 78701

Martin Rochelle, Attorney

Lloyd, Gosselink, Blevins, Rochelle,
Baldwin & Townsend, P.C.

111 Congress Ave, Ste 1800

Austin, Texas 78701

Lara Nehman, Staff Attorney

Legal Services Division MC-173

Texas Natural Resource Conservation
Commission - MC - 173

P.O. Box 13087

Austin, Texas 78711-3087

Blas J. Coy, Jr., Attorney

Public Interest Counsel

Texas Natural Resource Conservation
Commission - MC -103

P.O. Box 13087

Austin, Texas 78711-3087

Doug Holcomb, Engineer

Representing: Circle T (formerly Lake Turner)

Representing: Town of Westlake

Representing: Executive Director of the
Texas Natural Resource Conservation
Commission

Representing: The Office of the Public
Interest Counsel of the Texas Natural
Resource Conservation Commission

Water Permits & Resource Management Division

MC - 153

Texas Natural Resource Conservation Commission

P.O. Box 13087
Austin, Texas 78711-3087

Docket Clerk
Office of the Chief Clerk MC - 105

TNRCC
P.O. Box 13087
Austin, Texas 78711-3087




Robert J. Huston, Chairman
R. B. “Ralph” Marquez, Commissioner
john M. Baker, Commissioner

Jeffrey A. Saitas, Executive Director

TrxAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

February 22, 2000

Mr. Martin Rochelle, Attorney

Lloyd, Gosselink, Blevins, Rochelle, Baldwin & Townsend, P.C.
111 Congress Avenue, Suite 1800

Austin, Texas 78701

Re:  Applications of the Town of Westlake to Obtain a Water and Sewer Certificate of

Convenience and Necessity (CCN)

SOAH Docket No. 582-97-0134

TNRCC Docket Nos. 96-1902-UCR and 96-1904-UCR
TNRCC Application Nos. 31252-C and 31253-C

Dear Mr. Rochelle:

The TNRCC has received your letter and map amending the Town of Westlake’s pending water and
sewer CCN applications. The amendments are accepted and the Town of Westlake’s proposed water

and sewer service area revised.

Since the applicant is deleting area, no additional notice is necessary. I have attached a map
delineating the water and sewer service areas now being requested by the Town of Westlake based

on the map you submitted.
Please contact me at 512/239/6960 if you have any questions in this matter

Sincerely,

Doug H@lcomb, P.E.

Utilities and Districts Section
Water Permits and Resource Management

cc: Attached mailing list

P.O.Box 13087 ® Austin, Texas 78711-3087 ® 512/239-1000 * Internet address: www.tnrcc.state.tx.us

imbad an recurlod naner using sov-based ink
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Application of the Town of Westlake for Water and Sewer CCNs

SOAH Docket No. 582-97-0134

Mr. Andrew N. Barrett
Attorney at Law

Frost Bank Plaza

816 Congress Ave., Ste. 1280
Austin, Texas 78701

Martin Rochelle, Attorney

Lloyd, Gosselink, Blevins, Rochelle,
Baldwin & Townsend, P.C.

111 Congress Ave, Ste 1800

Austin, Texas 78701

Mr. Frank R. Booth

Mr. Mike Booth

Booth, Ahrens & Werkenthin, P.C.
Nations Bank Tower, Suite 1212
515 Congress Avenue

Austin, Texas 78701-3503

Lara Nehman, Staff Attorney

Legal Services Division MC-173

Texas Natural Resource Conservation
Commission - MC - 173

P.O. Box 13087

Austin, Texas 78711-3087

Blas J. Coy, Jr., Attorney

Public Interest Counsel

Texas Natural Resource Conservation
Commission - MC -103

P.O. Box 13087

Austin, Texas 78711-3087

Docket Clerk

Office of the Chief Clerk MC - 105
TNRCC

P.O. Box 13087

Austin, Texas 78711-3087

Doug Holcomb, Engineer

Representing: Circle T (formerly Lake Turner)

Representing: Town of Westlake

Representing: Trophy Club

Representing: Executive Director of the
Texas Natural Resource Conservation
Commission

Representing: The Office of the Public
Interest Counsel of the Texas Natural
Resource Conservation Commission

Water Permits & Resource Management Division

MC-1353

Texas Natural Resource Conservation Commission

P.O. Box 13087
Austin, Texas 78711-3087




TEXAS NATURAL
RESOURCE CONSERVATION COMMISSION
INTEROFFICE MEMORANDUM
TO: Mamie Black, Acting Chief Clerk DATE: December 10, 1996
THRU: ’O\>Sally Gutierrez, Director, Water Utilities Division
FROM: /\)\éteve Blackhurst, Manager, Utility Rates & Services Section

Irene Montelongo, Legal Division

SUBJECT: Docket No. 96-1897-UCR; Application of the Town of Westlake for a Water
Certificate of Convenience and Necessity (CCN) and to Decertify a Portion of CCN
No. 12311 issued to the City of Fort Worth, in Denton and Tarrant Counties;
Application No. 31252-C

Docket No. 96-1898-UCR; Protest of the Application of the Town of Westlake for a
Sewer Certificate of Convenience and Necessity (CCN) in Denton and Tarrant
Counties; Application No. 31253-C

We hereby transfer the official files for the above applications to the Chief Clerk's Office. Please refer
these applications to the State Office of Administrative Hearings and request that a hearing be scheduled.

This utility's applications are being protested by Trophy Club MUD #1, the City of Keller,
Hillwood/Willowbend, Ltd., Lake Turner MUD No. 2, Lake Turner MUD No. 3, and Maguire Thomas
Partners-Westlake Southlake Partnership and MTP-IBM Phase II/IIl Joint Venture. They are also
requesting a hearing on this matter. The proposed water and sewer service areas overlap proposed water
and sewer service areas of Lake Turner MUD #2 and #3 as requested in Applications No. 31349-C, No.
31350-C, No. 31351-C and No. 31352-C. The staff recommends that Applications No. 31349-C, No.
31350-C, No. 31351-C and No. 31352-C of Lake Turner MUD No. 2 and Lake Turner MUD No. 3
be consolidated with these applications because many of the issues may be the same for these
applications. They also overlap the certificated service areas of the City of Keller, the City of Southlake
and the City of Fort Worth. The applicant is requesting dual certification with the City of Keller and
the City of Southlake. The applicant is also requesting to decertify a portion of CCN No. 12311 of the
City of Fort Worth. The City of Fort Worth has not protested this request. Staff estimates 30 people will
attend this hearing. Attached is a mailing list.

The staff assigned to this case are:
Technical - Albert Holck/George Freitag -

Legal -




' Page 2 . .

If we may be of further service regarding this matter, please call.

Doveey Holcowdr—

t\ﬂ Steve Blaél(hurst Irene Montelongo

cC: TNRCC Public Interest Counsel; ATTN: Mark Alvarado
TNRCC Agency Communications; ATTN: Patrick Crimmins, Acting Director




T Lo ® paul C Isham v

Attorney at Law
507 Crossland Bivd. City Office
Grand Prairie, Texas 75052
P O. Box 534045
(972) 263-0507 (Metro) Grand Pratrie, TX 75053-4045
(972) . 264-0585 (FAX) 972-237-8025

972-237—8030

January 7T, 1997 bl oE RS FIE e
, v »

Honorable Joe Grace, Mayor
city of Roanoke

201 Bowie Street

Roanoke, Texas 76262

IA N’:' PRl l'\éDs,r;,.:\\.
454 ATY BATES aNr

Re: Agreement to Sell Water to Lake Turner Municipal
Utility pistrict No. 2

Dear Mayor Grace:

It is the Town Of Westlake's understanding that on November 12,
1996, the City council of the City of Roanoke voted to instruct
Roanoke's engineer and attorney to develop an jnterlocal agreement
for retail water sales to Lake Turner Municipal Utility District
No. 2 ("LTMUDZ") to serve tracts of 1and lying within the corporate
1imits of the Town of Westlake. 1t is Westlake's further
understanding that Roanoke would be selling water it purchases from

Please be advised that the Town of Westlake strongly opposeés the
sale of water by Roanoke O 1 T™MUD2 for use€ within the Town Of
Wwestlake. You are DO doubt aware of the fact that the Town of
Wwestlake desires to provide water and Sewer gervice to its entire
corporate area and has requested the City of Fort worth to provide

Worth has decided not to sell water to either the Town OT 1TMUD2 Oor
1LTMUD3 until the jssue of service is resolved by the Town and the
MUDs. Seé enclosed letter dated May 31, 1996 from Mike Groomer.
Presumbly, Fort Worth would not agree to Roanoke selling Fort Worth
water indirectly to LTMUD2 when it is presently unwilling to sell
water directly to LTMUDZ.

genator Jane Nelson is interested in assisting in the resolution of
this dispute, and the parties (Westlake, 1LTMUDZ2 and LTMUD3) have
agreed to mediate the issue in the hopes of resolving the service
jssues. 1n addition, each party has filed for a certificate of
convenience and Necessity with the Texas Natural Resources

conservation commission ("TNRCC")to serve all or a portion O
westlake.

Westlake pbelieves that the proposed interlocal agreement between

Roanoke and 1TMUD2 for water service in a portion of Westlake is an

e
Vi
e
e

(Fax)
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Mayor Joe Grace
January 7/ 1997
Page TwO

effort to circumvent Fort Worth's position not to furnish water to
a provider in Westlake until the gervice issue is resolved, and
jeopardizes the settlement efforts being promoted by Senator
Nelson. If the proposed agreement provides that Roanoke would be
a retail provider of water within a portion of Westlake, then it 1s
our opinion that Roanoke would have to obtain a CCN from the TNRCC
pefore it could provide such service within Wwestlake. Thus, W€
request that Roanoke cease its efforts to enter into an agreement
to sell water to LTMUDZ or provide water service to a portion of

westlake.

Westlake also requests that it be notified of any public meetings
schedule to discuss and/or vote on the proposed interlocal
agreement. Westlake can be notified at its Town Hall, 3 Village
Circle, guite 207, Westlake, 817—430—0941.

Thank you for your cooperation in this matter and if you need
additional information about this matter or desire to discuss the
same with westlake, please contact me.

gincerely yours,

Yot 2

Town Attorney
Town oOf Westlake

cc: Mike Groomer, Assistant city Manager, Fort Worth
Donna Parker, President, Lake Turner MUD No.
Rice M. Tilley, Jr.s President, Lake Turner MUD No. 3
genator Jane Nelson
Doug Holcomb, P.E., TNRCC
Timothy G. Green, Esq.
Michael J. McEntire, Esd.
Darcy Anderson, Alliance Development Company
Mayor gcott Bradley
Martin C. Rochelle, Esqg.
Terry Morgan, Esg.
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CITY OF FORT WORTH, TEXAS

OFFICE OF THE CITY MANAGER
1000 THROCKMORTON STREET
FORT WORTH, TEXAS 76102
(a17) 871-6111
FAX (817) 871-6134

May 31. 1996

The Honorable Scott Bradley, Mayor
Town of Westlake

3 Village Circle

Roanoke, Texas 76262

Mr. Rice Tilley Jr., President

Lake Turner Municipa} Utility District #3
c/o Alliance Development Company
2421 Westport Parkway, Suite 200

Fort Worth, Texas 76177

Re: Wholesale Water Contract Stamis
Dear Mayor Bradley and Mr. Tilley:

Over the past several months, a great deal of discussions have been held regarding futire water
service to the Northeast Tarrart / Southern Denton County region. Fort Worth has received
requwsfrommeTownostdakeaswcllasﬂtMunicipal Utility District #3 requesting a
wholesale water contract.

Additionally we have besn made aware through discussions with representatives of both the
Town of Westlake and owners of the Circle T Ranch of proposed development in Westlake and
the on going differences of opinion on some of these development issues. At the May 22, 1996
Expanding Economic Opportunities Commitiee, we briefed this City Council Committee of the
pending request and Westlake’s internal development issues as we understood them,

The consensus opinion of the commitiee was (0 not become involved in those Westlake issucs

and therefore the direction we received was to not pursue conricual relationships with either
exity at this point.

a Printed 0 recyclot Jape:
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Page 2
May 31, 1996
Mayor Bradiey and Mr. Tilley

Unguestionably, Westlake is within the wholesale service area of Fort Worth and eventually
Waestlake can be inctuded as a wholesale customer.

I think it is important to continue open discussions which will Iead to resolution of these issues.
Please fiel free to comtact me if you have any questions at 871-6140.

cc: Bill Meadows, EEOC
Bob Terrell, City Manager
Lee Bradiey, Water Department
Rick Patterson, Alliance Development Company

MG:so




Barry R. McBee, Chairman

R. B. “Ralph” Marque‘z, Commissioner
John M. Baker, Commissioner

Dan Pearson, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

Protecting Texas by Reducing and Preventing Pollution

December 10, 1996

Ms. Sarah K. Walls
Cantry and Hanger

2100 Burnett Plaza

801 Cherry Street

Fort Worth, Texas 76102

Re:  Docket No. 96-1897-UCR; Protests of the Application of the Town of Westlake for a Water
Certificate of Convenience and Necessity (CCN) and to Decertify a Portion of CCN No. 12311
issued to the City of Fort Worth, in Denton and Tarrant Counties; Application No. 31252-C

Docket No. 96-1898-UCR; Protests of the Application of the Town of Westlake for a Sewer
Certificate of Convenience and Necessity (CCN) in Denton and Tarrant Counties; Application
No. 31253-C

Dear Ms. Walls:

The Texas Natural Resource Conservation Commission (TNRCC) received protests to your applications
for CCNs of the Town of Westlake for water and sewer utility service in Denton and Tarrant Counties.
The Commission's Chief Clerk has assigned Docket Nos. 96-1897-UCR and 96-1898-UCR to this
matter. Any further communications should refer to these docket numbers. V.T.C.A Water Code,
Section 13.246 provides that affected parties may protest the applications and request a hearing on
whether a CCN should be granted. Trophy Club MUD #1, the City of Keller, Hillwood/Willowbend,
Ltd., Lake Turner MUD No. 2, Lake Turner MUD No. 3 and Maguire Thomas Partners-Westlake
Southlake Partnership and MTP-IBM Phase II/IIl Joint Venture have protested the referenced
applications.

This matter has been referred to the State Office of Administrative Hearings to schedule a hearing.
When a hearing has been scheduled, you will receive a notice of hearing which explains when and where
the hearing will be held.

It is understood that efforts are being made to mediate these protests. At any time that the protestants
and the applicant can reach an agreement, please inform this office as soon as possible. A hearing may
not be necessary if the parties reach an agreement over the proposed service areas.

In order to review these CCN applications, the staff of the TNRCC may need additional information
regarding your utility's service. You may be receiving Staff Requests for Information (RFI's) within
a few weeks. We would appreciate your cooperation in providing the information requested.

P.O.Box 13087 +  Austin, Texas 787113087 + 512/239-1000

printed on recycled paper using soy based ink




Ms. Sarah K. Walls
Page 2

The staff will recommend that Applications No. 31349-C, No. 31350-C, No. 31351-C and No. 31352-
C of Lake Turner MUD No. 2 and Lake Turner MUD No. 3 be consolidated with these applications
because many of the issues are the same.

If you have questions about this process or what material you should bring with you to the hearing,
please contact Albert Holck at (512) 239-6960.

Sincerely,

Fop. Doug Holcomb, P. E.
Utility Certification and
Rate Design Section

Water Utilities Division
DEH/AH/mmr

cc: TNRCC, Region 4 Office
Attached Mailing List




PROPOSED MAILING LIST FOR DOCKET NO. 96-1897-UCR AND DOCKET NO. 96-1898-UCR
(Applications No. 31252-C and No. 31253-C)

PROPOSED MAJLING LIST FOR DOCKET NO. 96-1901-UCR,
DOCKET NO. 96-1902-UCR, DOCKET NO. 96-1903-UCR, AND DOCKET NO. 96-1904-UCR,
(Applications No. 31349-C, No. 31350-C, No. 31351-C, No. 31352-C)

Mr. Timothy G. Green Representing Lake Turner MUD No. 2
Coats, Rose, Yale, Holm, Ryman & Lee Lake Turner MUD No. 3
800 First City Tower

1001 Fannin

Houston, Texas 77002-6707

Mr. Andy Barrett Representing Lake Turner MUD No. 2
McGinnis, Lochridge & Kilgore, L.L.P. Lake Turner MUD No. 3

1300 Capitol Center
919 Congress Avenue
Austin, Texas 78701
(512)495-6000

Fax (512) 495-6093

Mr. Dwight A. Shupe Representing Hillwood/Willowbend, Ltd.
Hughes & Luce, L.L.P. (Lake Turner MUD No. 2)
1717 Main Street, Suite 2800 (Lake Turner MUD No. 3)
Dallas, Texas 75201

Mr. Lyle H. Dresher, City Manager Representing City of Keller
City of Keller

158 S. Main

Keller, Texas 76248

Mr. Skip Newsom, Fisher & Newsom, P.C. Representing City of Keller
111 Congress Avenue, Suite 820

Austin, Texas 78701-4043

(512) 4774121

Fax (512) 4774136

Mr. Frank R. Booth Representing Trophy Club Municipal Utility District No. 1
Booth & Dillon

NationsBank Tower, Suite 1212

515 Congress Avenue ,

Austin, Texas 78701-3503 :

Mr. Robert G. West Representing Trophy Club Municipal Utility District No. 1
Michener Larimore Swindle Whitaker Flowers Sawyer Reynolds & Chalk, L.L.P.
3500 City Center Tower II

301 Commerce Street
Fort Worth, Texas 76102-4186
(817) 335-4417




Mr. R. L. Guinn, Director Lake Turner MUD No. 1
3500 Lincoln Plaza '

500 North Akard Street

Dallas, Texas 75201

Mr. Tom Allen Representing Maguire Thomas Partners-Westlake
Maguire Thomas Partners Southlake Partnership

9 Village Circle, Suite 500
Westlake, Texas 76262

John J. Carlton Representing Maguire Thomas Partners
Strasburger & Price, L.L.P. MTP-IBM Phase II/III Joint Venture
2600 One American Center '

600 Congress Avenue

Austin, Texas 78701

Mr. Martin C. Rochelle Representing Town of Westlake
Lloyd, Gosselink, Fowler, Blevins & Mathews, P.C.

111 Congress Avenue, Suite 1800

Austin, Texas 78701

(512) 322-5800

Fax (512) 472-0532

Ms. Sarah K. Walls Representing Town of Westlake
Cantry and Hanger

2100 Burnett Plaza

801 Cherry Street

Fort Worth, Texas 76102

Mr. Rick Frederick Representing Walnut Grove Water System
624 Walnut Grove (not a protest but request for notice of hearing)
Roanoke, Texas 76262

Legislative Contact
Senator Jane Nelson
P. O. Box 2068
Capitol Building
Austin, Texas 78711

Senator Jane Nelson

District Office

3700 Forums Drive, Suite 107
Flower Mound, Texas 75028
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LLoYp, GOSSELINK, FOWLER, BLEVINS & MATHEWS, P. C.

ATTORNEYS AT Law e
i1t CONGRESS AVENUE . i1l SOLEDAD S'I'REET"r
SUITE 1800 SUITE 300
AUSTIN, TEXAS 78701 SAN ANTONIO, TEXAS 78205
TELEPHONE (512) 322-5800 TELEPHONE (210) 2i12-5888
TELECOPIER (512) 472-0532 TELECOPIER (210) 212-5889

Mr. Rochelle’s Direct Line:
{(512) 322-5810

*BY APPOINTMENT ONLY

October 29, 1996

2 ERENE[p,

Mr. Douglas Holcomb, P.E. G - 5

Texas Natural Resource v _
Conservation Commission _ “ONSERUATION Bl

P.O. Box 13087 N COMMISSIoN

EYT T

o A

Austin, Texas 78711-3087

Re: Application of Town of Westlake for Water and Sewer
Certificates of Convenience and Necessity (140300:1.2)

Dear Mr. Holcomb:

The Town of Westlake ("Westlake") has reached an agreement with the Trophy
Club Municipal Utility District No. 1 ("District") concerning water and sewer service
to the area which is within both the corporate boundaries of Westlake and the District,
whereby the District will be the purveyor of retail water and sewer services within
such area. Attached please find a map which has been marked to show this area.
This territory is shaded and depicted on the attached map as "TCMUD # 1 Ord.
# 127.147". Therefore, please amend Westlake's application to exclude this territory
from its proposed CCN areas.

If you have questions concerning this request, or | may be of service to you or
your staff, please call me at your convenience.

Sincerely,
Martin C. Rochelle

MCR/Idp

1403/000-012.LTR

ENCLOSURE




Mr. Douglas Holcomb, P.E.
October 29, 1996
Page 2

cc:  The Honorable Jane Nelson
Mr. Scott Bradley
Ms. Sarah Walls
Mr. Paul Phy
Mr. Ken Petersen
Ms. Maria Sanchez
Mr. Skip Newsom
Mr. Bob West
Mr. John Carlton
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CoATs, RosE, YALE, HoLM, RYMAN & LEE - -

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
800 FIRST CITY TOWER
1001 FANNIN
HOUSTON, TEXAS 77002-6707

TELERPHONE (713} 6SI-011I
TELECOPIER (713) 6510220

November 15, 1996

Mr. Doug Holcomb

Texas Natural Resource Conservation Commission
P. O. Box 13087

Austin, Texas 78711-3087

Re: Lake Turner Municipal Utility District Nos. 2 and 3
Applications for Certificate of Convenience and
Necessity; and Town of Westlake Certificate of
Convenience and Necessity

Dear Doug:

Please be advised that effective November 14, 1996, this law
firm has been retained to act as general counsel to Lake Turner
Municipal Utility District Nos. 2 and 3 ("MUD 2" and "MUD 3").
Also, effective such date, MUD 2 and MUD 3 each has retained Mr.
Andy Barrett at McGinnis, Lockridge & Kilgore, L.L.P. to act as its
legal counsel on all matters related to its application for a
Ccertificate of Convenience and Necessity.

on behalf of my clients, enclosed herein please find letters
addressed to you regarding possible mediation of the matters
affecting their application for a Certificate of Convenience and

Necessity.
Very truly yours,
///’% - -
imothy
TGG: jhw

cc: Board of Directors MUD 2 and MUD 3 w/enclosures
State Senator Jane Nelson w/enclosures
Mr. Andy Barrett w/enclosures
Mr. Darcy Anderson w/enclosures
Hillwood Development

Mr. Ike Shupe w/enclosures RECEIVED
NOV Y 9 1898

TX NATURAL RESOURCE CONS COMW
UTILITY RATES AND SERVICES

TGE\95575.2\LTRHOLCOMB3515




LAKE TURNER MUNICIPAL UTILITY DISTRICT NO. 2
c/o COATS, ROSE, YALE, HOLM, RYMAN & LEE, P.C.
1001 FANNIN, SUITE 800
HOUSTON, TEXAS 77002-6707

November 14, 1996

Mr. Doug Holcomb

Texas Natural Resource Conservation Commission
P. 0. Box 13087

Austin, Texas 78711-3087

Re: Lake Turner Municipal Utility District No. 2 Application
for Certificate of Convenience and Necessity; and Town of
Westlake Certificate of Convenience and Necessity

Dear Mr. Holcomb:

On behalf of Lake Turner Municipal Utility District No. 2 (the
"District"), I am writing regarding the above matter.

The District intends to engage in discussions with the Town of
Westlake with the mutual objective of resolution of differences,
but does not request mediation of the above matters under the
auspices of the Texas Natural Resource Conservation Commission
("TNRCC") . Instead, the District asks that the above matters
proceed before the TNRCC as soon as is practicable.

Sincerely,

Donna Parker
President

cc: Board of Directors
State Senator Jane Nelson

TGG\95575.1\LTREOLCOMB3515




LAKE TURNER MUNICIPAL UTILITY DISTRICT NO. 3
c/o COATS, ROSE, YALE, HOLM, RYMAN & LEE, P.C.
1001 FANNIN, SUITE 800
HOUSTON, TEXAS 77002-6707

November 14, 1996

Mr. Doug Holcomb

Texas Natural Resource Conservation Commission
P. O. Box 13087

Austin, Texas 78711-3087

Re: Lake Turner Municipal Utility District No. 3 Application
for Certificate of Convenience and Necessity; and Town of
Westlake Certificate of Convenience and Necessity

Dear Mr. Holcomb:

On behalf of Lake Turner Municipal Utility District No. 3 (the
"District"), I am writing regarding the above matter.

. The District intends to engage in discussions with the Town of
Westlake with the mutual objective of resolution of differences,
but does not request mediation of the above matters under the
auspices of the Texas Natural Resource Conservation Commission
("TNRCC") . Instead, the District asks that the above matters
proceed before the TNRCC as soon as isiifacticable.

cc: Board of Directors
State Senator Jane Nelson

TGG\95625. 1\LTRHCLCOMB3516




PO 8Cx "2088
CAPITCL BLILDING
ALISTIN TEXAS 78~
5°2463 329
FAX 5'2:4€3 2523
TDD 512475 3758

OISTRICT OFEICE

3700 FORUMS DRIVE SuI™E 10~
F_OWER MOUND TEXAS 5028

(214 724 3066
FAX 2141 724 3750

November 14, 1996

Mr. Doug Holcomb, P.E.
LCtilities Certification and Assistance
Water Utility Division

JANE NELSON

SOt SENAToR

Texas Narural Resource Conservation Commission

P.O. Box 13087
Austun. TX 78711-3087

Dear Mr. Holcomb:

-4

Comm.tiees

HEALTH AND MY 5eRY CES v OE THAIR
EDUCATICN

NOMINATICONS

STATE A\FFAIRS

As vou know. [ am working to help facilitate mediation meetings between the Citv of Westlake
and the Lake Tumer MUDs =2 and 3 in regard to both entities' applications for Certificates of
Convenience and Necessity (CCNs). which are currently pending before the Texas Natural

Resource Conservation Commission.

[tis my understanding that the applications mav have or will soon become eligible for
administrative proceedings within the State Office of Administrative Hearings (SOAH). Please
be advised that both parties have indicated their desire to work to resolve their differences
through private mediation. and are currently working through my office to initiate such meetings.
This is to request that the TNRCC delay further action on the CCN applications pending the
resuit of our ongoing efforts toward resolution.

Thank you for vour assistance in this matter.

Very truly yours,

Senator Jane Nelson
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LLoyp, GosseELINK, FOWLER, BLEVINS & MATHEWS, P. C. . °
G
ATTORNEYS AT Law '
111 CONGRESS AVENUE 11l SOLEDAD STREET*
SUITE 1800 SUITE 300

AUSTIN, TEXAS 78701 SAN ANTONIO, TEXAS 78205
TELEPHONE (512) 322-5800 TELEPHONE (210) 212-5888
TELECOPIER (512) 472-0532 TELECOPIER (210) 212-5889

Mr. Rochelle’s Direct Line:
(612) 322-5810

*BY APPOINTMENT ONLY

October 29, 1996

P ECEIVEp,

Mr. Douglas Holcomb, P.E.

Texas Natural Resource —an )
Conservation Commission - SONSERVATION prme s it
TV mpre Woomm
P.O. Box 13087 £

Austin, Texas 78711-3087

Re: Application of Town of Westlake for Water and Sewer
Certificates of Convenience and Necessity (140300:1.2)

Dear Mr. Holcomb:

The Town of Westlake ("Westlake") has reached an agreement with the Trophy
Club Municipal Utility District No. 1 ("District") concerning water and sewer service
to the area which is within both the corporate boundaries of Westlake and the District,
whereby the District will be the purveyor of retail water and sewer services within
such area. Attached please find a map which has been marked to show this area.
This territory is shaded and depicted on the attached map as "TCMUD # 1 Ord.
# 127.147". Therefore, please amend Westlake's application to exclude this territory
from its proposed CCN areas.

If you have questions concerning this request, or | may be of service to you or
your staff, please call me at your convenience.

Sincerely,
Martin C. Rochelle

MCR/Idp
1403/000-012.LTR

ENCLOSURE
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