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Check the collection system manholes to ensure that manholes in low laying areas have inflow

disks. This program is to be completed every two years. The inspection will also indicate the need

of repairs in the collection system.
Conduct another inspection by smoke testing the previously identified area of the collection system.

â Time line for completing each milestone:
This is the time line to complete each milestone:

• Replace 2 main line clean-out caps. This to be completed by January 31, 2009.

• Ensure the. installation of clean out caps by customers at 18 locations. This is to be completed by

June 30, 2009.
• Notify and ensure that 6 customers repair their service lines. This to be completed by June 30,

2009.
• Replace, re-grout and/or seal 6 sanitary sewer manholes throughout the collection systera. This is

to be completed by January 31, 2009.

• Replace the old lift station at the wastewater plant site with a new one by March 2009.

• Conduct another inspection by smoke testing the previously identified area of the collection system
in 2010.

• Complete repairs of the collection system found during the 2010 smoke testing in 2011, 2012 and

2013.
• Schedule annual meetings with Kaufman and Rockwall Counties to address the need of dredging

Lake Rockwall. Send letter to both Agencies by June 30 of every year.

â Description of the source for funding.
Funds will be budgeted from 2009 through 2013 for completion of the improvements.

â Provisions for evaluating the effectiveness of the improvements.
To evaluate the effectiveness of the improvements we will monitor flows at the wastewater treatment
plant paying particular attention to days with major rain events. In addition, we will:

• Prepare a Progress report which will be submitted by October 30 of each year.

• Prepare the Final report which will be submitted by April 30, 2014.
The SSO occurrences will be tracked and summarized in both reports.
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October 19, 2011

Ms. Mary Smith
Director of Finance
City ofRockwatl
385 South Goliad
Rockwall, Texas 75087

Aqua Texas, Inc, VAvw.aqua-texas.com
762 W. Lancaster Avenue
Bryn Mawr, PA 19010

Re: Aqua Texas (`Aqua") and the Buffalo Creek Wastewater System

Dear Ms. Smith:

The City of Rockwall ("City") has not responded to Aqua's request to enter into a wholesale wastewater
agreement. The agreement would allow Aqua to transport wastewater from its Buffalo Creek Wastewater
System ("System") through the City's wastewater collection system for ultimate processing by the North
Texas Municipal Water District. Aqua had requested such an agreement if the City and Aqua could
not agree upon a purchase price for the System. The City's failure to respond to Aqua's Septernber 1,
2011 letter -- even well past the response date Aqua requested -- leads us to conclude the City is
uninterested in either purchasing the system or entering into a wholesale wastewater agreement..

A wholesale agreement would have allowed Aqua to minimize system improvements that will
ultimately be reflected in rates paid by Aqua's customers. Without the City's cooperation, Aqua is
now forced to move forward with those improvements that are necessary for Aqua to ensure
continued compliance with Texas Commission on Environmental Quality ("TCEQ") and the City's
regulations and ordinances.

Due to the unique circumstances presented by the City's recently enacted ordinances (City of
Rockwall Ordinances Nos. 11-17, 11-27, and 11-28), Aqua has decided to pull the Buffalo Creek
systems from its next North Region water and sewer rate case filings to TCEQ and, in the near fature,
will file a separate rate application with the City for Aqua's water and wastewater systems witbin the
City's boundaries. The cost for the system improvements will be included within that application.

Sincerely,

Ro ert L. Laughn
President

cc: The Honorable Bob Deue11, Senate of Texas

An Aqua America Company
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Texas Commission on Environmental Quality
-March 15, 2011
Page 2

The City of Rockwall is concerned about the information supporting the applicant's
conclusion that the proposed transfer will not have an impact on rates or quality of
service on ratepayers located within the City of Rockwall. The applicant did not offer
any conclusion regarding whether the applicant's assignee will be able to honor its
contractual obligations that involve the City of Rockwall.

Communications regarding this protest and request for hearing should *be directed to me
at the address, phone number, and e-mail address provided in the letterhead.

At this time-, the City of Rockwell does not know what adjustments, if any, can be made
to satisfy the concerns of the city or to cause the 'city to withdraw this protest and
request for hearing.

Since y,

'Patrick W. Lindner
For the, Firrri

PWUrre

CC: Pete Eckert, City Attorney, City of Rockwall
Julie Couch, City Manager, City of Rockwall

8598/9 Pcd#208477
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(b) An Application shall be submitted by an Applicant in duplicate originals,
with one counterpart to be filed with the City Manager and the other counterpart to be
filed with the City Secretary. If both counterparts are not filed on the same date, then the
later of the submittal dates shall constitute the date of initial filing for all purposes.

(c) Each Application and any supplement or addendum thereto shall be
submitted in the form of an affidavit or have an affidavit attached thereto attested by a
duly appointed agent or officer of the Applicant setting forth that all information contained
therein is true and correct.

(d) No Application shall be deemed filed with the city unless and until it
contains substantially all the information called for in this Ordinance. An Application
shall be deemed to be sufficiently complete if the City Manager does not send the
Applicant a notice of insufficiency of the Application on or before the thirtieth (30h) day
following completion of the initial filing are required under section 2(a) of this Ordinance.
Each such no'Pce shall be in writing and shall specify the insufficiency with particularity.
In the event such notice is given, the Applicant shall have ten (10) business days within
which to supplement its Application to address the notice of insufficiency.

Section 3. Forms and Interpretation

(a) For the convenience of an Applicant in assembling the information
required, and for the sake of the convenience of the City in interpreting the information,the City Manager or his/her designee may prescribe forms and formats for the
submission of the information required under this Ordinance. Each Applicant shall
comply with all applicable forms and formats which have been so prescribed. The City
Manager, or any person designated by him/her, is authorized to prepare and publish
guidance to aid Applicants in the preparation of an Application.

(b) The provisions of this Ordinance shall not be construed to relieve any
utility of its obligation to file with and make available to the City, or to any authorized City
officer or agency, any information not specified that is required to be furnished or made
available by any ordinance or other law. Furthermore, each utility shall file, furnish and
make available to "the City, within such time limits as may be reasonably prescribed by
the City Manager, all information that the City Manager may from time to time lawfully
request.

Section 4. Se.verability. If any provision, section, subsection, sentence,
clause or phrase of this Ordinance is, for any reason, held to be unconstitutional, void or
invalid, or for any reasons unenforceable, the validity of the remaining portions of this
Ordinance shall not be affected thereby; it being the intent of the City in adopting this
Ordinance that no portion thereof or p^rovision or regulation contained herein shall
become inoperative or fail by reason of any unconstitutionality or invalidity of any other
portion, provision, and to this end, all provisions of this Ordinance are declared to be
severable.

Section 5. Effective Date, The text of this Ordinance shall, after final
passage by the City Council, be published once each week for two consecutive weeks in
a newspaper of general circulation published in the City of Rockwall. Upon said
publication being completed, this Ordinance shall take effect thirty (30) days after its last
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ORDINANCE # 11-17

City of Rockwall, Texas

Attachment A

Information/Documents Required

Except as expressly limited, include information required below for each type of service made subject of the
Application, for each System (or portion thereof) that connects to customers within the Area Served, and for
the four-year period leading up to the date of submission of a completed Apptication. If the water or sewer
System serving within the. City also serves areas outside the City, the requested information shall include
be for the entire water or sewer system in question, providing information on a system basis and for the
portion that is within the City,

( I j SUMMARY INFORMATION:

a. A complete set of proposed tariff revisions;

b. A statement specifying in detail each proposed tariff revision, the classes and
numbers of utility customers affected, and the change in gross revenues (in absolute dollar
amounts and in percentage terms-each by customer class and by total) that the utility expects the
revised tariffs to furnish as opposed to those furnished by existing tariffs;

c. A schedule comparing under current tariffs the income statements of the system or
division for the test year and the twplve-month period immediately previous to the test year,
together with a description of all substantial changes reasonably anticipated by the utility to occur
during the projected fiscal year;

d. A schedule comparing the capital structure of the utility for the test year and the
twelve-month period immediately previous to the test year, with a description of all substantial
changes reasonably anticipated by the utility to occur during the projected fiscal year. [.Note: If any
component of the capital of the utility is not obtained primarily through its own financing, but rather
is obtained primarily from a company which controls the utility ("Controlling company°), then the
capital structure information shall be both for the controlling company on a consolidated basis and
for the utility. If the utility controls any other companies, then the capital structure information shall
be both for the utility on a consolidated basis and for the utility on an unconsolidated basis];

e. A schedule showing gross plant in service of the system or division and a
breakdown by functional classification of construction work in progress for the test year,

f. A schedule showing forecasted construction expenditures of the system or division
for the five (5) years following the test year. [Note: Such schedule shall, show expenditures by year
and project];

g. A schedule showing the rates of return (on an actual and adjusted basis) for the
test year on the original cost rate base of the system or division (thirteen-month average) and the
book common equity of the utility (thirteen-month average), together with an explanation of the
basis on which those rates of return were calculated; and
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h. A schedule showing the determination of original and current cost of the system's
or division's plant in service, (Service Life tyears; Years, Months and Days in Service) including an
explanation of the methods and calculations used in arriving at such costs;

f. A schedule showing the determination of the adjustment for both age and
condition of the system's or division's plant in service, including an explanation of the methods and
calculations used;

j. A schedule showing facilities under construction or included in the construction
budget itemized by:

f. Date in service or estimated date in service;
2. Estimated total costa

3. Cost at the beginning and end of test year,

4. Estimated annual cost from test year end until placement in service;
5. Purpose of construction (replacement or growth);

k. A schedule of planned retirements by major transmission or distribution unit over
the five-year period after the test year end;

I. A schedule showing the computation of the utilitys allowance for funds used
during construction rate; also an explanation of the utility's policy regarding the capitalization of
allowance for funds used during construction which includes limits on projects, amounts, ,and
timing;

M. A schedule showing the utility's plant held for future use including the reason that
the plant or property is being held for future use and the anticipated date such plant or property will
be placed into service;

n. A schedule showing the amount of construction work in progress requested by the
utility at the end of the test year, such schedule shag be itemized by major project and shall show
the estimated date of placement in service, location and the estimated cost of each project at the
time of placement in service;

o. A schedule showing the monthly balance of construction work in progress during
the test year, the monthly balance used to calculate the charge •to the allowance for funds used
during construction during the test year, and the monthly charge to the allowance for funds used
during construction during the test year,

p. A schedule showing the amount of construction work in progress requested by the
utility that will not increase the -capacity of the applicable system or division;

q. A schedule showing the computation of the working capital allowance requested
by the system or division; this schedule shall include for each of the twelve (12) months in the test
year the monthly book balances during the test year for materials and supplies (excluding
appliances), and prepayments;

r. A schedule listing the banking and depository institutions from which records can
be supplied to compute the total daily bank balances by day for the test year, including cash,
special deposits, working funds, and temporary cash investments;

s. A copy of a(ead-tag study and supporting workpapers which may have been
performed and used by the utility in requesting its proposed working capital allowance;
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6. Issuance expense including amount, percent gross proceeds, net
proceeds and net proceeds per unit;

7. Cost of money: yield to maturity based on the interest rate and net
proceeds per unit outstanding determined by reference to any generally
accepted table of bond yields;

8. A description of the projects and their locations funded with the debt.
9. Current amortization schedules for all capital outlays and debt issuances.
10. If the issue is owned by an affiliate of the utility (or the controlling

company, if any), state the name of the affiliate and its relationship to the
utility (and the controlling company, if any); and

11, If the utility for the controlling company, if any) has acquired at a discount
or premium some part of the outstanding debt which could be used in
meeting sinking fund requirements or for other reasons, it shall show the
annual amortization of the discount or premium for each series of debt
from the date of acquisition over the remaining life of the debt being
retired and shall separately show the total remaining or unamortized
discount and premium, as a result of such amortization, applicable to the
test year,

c. A schedule showing the monthly balances of short-term debt, excluding the
current portion of long-term debt, for the utility (or controlling company, if any), during the test year
and the latest date available, including the following information:

1. Title of the issue and lender name (bank loan, commercial paper, etc.};

2. Date of issuance and maturity;

3. Interest rate;

4. Principal amount of issue,

5. Compensafirtg balance, if any, including the supporting compensating
balance agreement; and

6. interest expense including the cost of money computed as the interest
rate divided by net proceeds per unit outstanding; if the issue is owned by
an affiliate of the utility (or the controlling company, if any), then the name
of the affiliate, its relationship to the utility (and the controlling company, if
any) and an explanation of the method of determining the interest rate
shall be stated;

7. A description of the projects and their locations funded with the debt.

8. Current amortization schedules capital outlays and debt issuances,
d. A schedule showing for each class and series of preferred and preference stock of

the utility (and the controlling company, if any) outstanding at the end of the test year and the latest
date available, the following information:

1. Title of the stock issue;

2. Date of issuance;
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A schedule setting forth monthly detailed net income statements of the utility, and

the relevant system or division, for the test year, showing revenues by customer class and showing
detailed operating expenses;

d. An annual schedule of detailed operating expenses, by he item,. for the system,
for the test year,

e. A schedule showing actual safes by month (9,0001gal and revenue) of the utility by
customer classification for the twelve (12) months during the test year and projected annual sales
(units and dollars.) for the next three (3) years. subsequent to the test year end;

f. A schedule showing the number of active customer accounts by customer
classification of the utility by month during the test year and the projected annual number of
customers by customer classification for the period subsequent to the test year end during which
the requested rates are to be in effect;

g. A schedule showing utility personnel, by department for the utility for the three (3)
years prior to thetest year end, during the test year, and budgeted for the period subsequent to the
test year end during which the requested rates are to be in effect; total compensation levels for all
employees who operate or administer the System and an estimate of the amount of each
employee's professional time that is devoted to servicing the System,

h. The utility's current and proposed wage contracts, where applicable;
L A schedule showing rate case expenses incurred at the time of the filing and

estimated rate case expenses: for the utility and outside expert witnesses; the schedule shouid
itemize:

1. The salary, expenses and allocations thereof to the filing for each expert
retained (other than a regular salaried employee of the utility), whether
such person is expected to testify upon the hearing of the rate case or not;

2. All materials and supplies cost;

3. Any other costs associated with the filing preparation and hearings;

j. A schedule reconciling book net income of the utility with taxable net income as
reported to the Internal Revenue Service for the most. recent year for which a tax return was filed
and the previous three (3) years;

X. A schedule showing the tax computation for the relevant system or division of the
utility during the test year and all supporting workpapers;

I. A schedule showing the computation of consoCdated income taxes for the utility
and for the controlling company, if any, during testyearoperations;

M, A schedule showing a reconciliation of the treatment of allowance for funds used
during construction (AFUDC) for both book and tax purposes for the utility during the test year, this
schedule shall be accompanied by a narrative explanation;

n. A schedule showing the depreciation rates used by the utility in its filing classified
by major plant accounts;

a. A schedule indicating for the utility the date of the most recent change in
depreciation lives and studies supporting such a change in depreciable asset lives and
corresponding depreciation rates;

7
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2. Number of customers by month by class;

3. Number of customers by class by meter size;

3. System demand by month;

4. Water pumped by month for any and all wells serving the system.

5. Water purchased to serve the system including monthly volumes, monthly
total cost and cost/1,060 gal for each identified seller.

6. Water losses with break outs of percentages flushed, leaked, stolen or
any other source of water loss by month.

7. Where applicable, cooling and heating degree days by month, both
normal and actual;

8. Actual peak per year by class;

(6) EXPERT TESTIMONY

The utility shall submit two (2) copies of the testimony and reports, if any, of company representatives and
outside expertwitnesses used to support such filing.

(7) ADDITIONAL INFORMATION UPON REQUEST.

An Applicant shall make available any or all of the following information to the City Manager or his/her
designee for inspection or copying upon written request therefor:

(1) Current and detailed system maps of facilities that, in whole or in part, serve the
Area Served.

(2) Annual inspection reports filed by Applicant to the TC>=Q (or other regulatory body)
addressing the Area Served.

(3) Any deficiencies reports produced for the Area Served and Applicant's responses
to same.

(4) Customer complaints about any aspect of Applicant's service within the Area
Served..

(5) Total actual dollars of un-collectable accounts for customers within the Area
Served, by customer class.

(6) Documents detailing the acquisition /price paid by Applicant (or any of
predecessor) for the System(s) within the Area Served, the associated number of
accounts acquired, the date(s) of closing-and the seller(s) of the System(s).

(7) Supporting studies, workpapers, or documentation relied upon by each
representative or witness in the presentation of his testimony,

(8) The utility's books of original entry including the general ledger, subledgers,
journals, balance sheets, operating income statements, and monthly trial balances
by primary account number, for each month during the test year;

(9) All workpapersused to derive the utility's adjusted value of invested capital which
were not included in the filing package; and

9
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JOHN W. DAVIDSON LAW OFFICES OF
ARTHUR TROILO
CHEREE TULL K1NZ1E DAVIDSON & TROILO,
R. GAINES GRIFFIN A PROFESSIONAL CORPORATION
RICHARD E. HETTINGER
PATRICK W. LINDNER
IRWIN D. ZUCKER SAN ANTONIO
RICHARD D. O'NEIL 7550 WEST !H 10, SUITE 800 78229-5815

LEA A- REAM
^UN ,

210/349-6484 * FAX: 2101349-0041
FRANK J. GARZA
JAMES C. WOO

June 7, 2011

Via. Reaular Mail and Email
Office of the Chief Clerk
MC 105
TCEQ,
P.O. Box 13087
Austin, Texas 78711-3087

RICHARD L. CROZIER
R. JO RESER
STEVEN PEIdA
LISA M. GONZALES

OF COUhlSEL:
TERRY TOPNAfvf
ROBERT F. EICHELBAUM
PAUL M. GONZALEZ
LESLIE M. LUTTRELL

AUSTIN OFFICE
919 CONGRESS, SUITE 810, 78701

512/469-6006 *FAX: $12/473-2159

Direct Dial (210) 442-2310
plindner@davidsontroito.com

Re: Application by Aqua Utilities, Inc. to renew Permit No. WQ0011974001;
Comment; Protest; & Request for Contested Case Hearing.

Dear Sirs:

This law firm serves as special counsel for the City of Rockwall.

The City of Rockwall protests and requests a hearing on the above-referenced
application. The City of Rockwall has a pending protest and request for a hearing on an
application by the above-referenced applicant seeking to transfer the faciiity to an entity
named "Aqua Texas, inc.". The City of Rockwall also opposes any application to
amend the above-referenced permit to change the name of the entity holding the permit.

Since the initial permit was issued and the existing facility constructed, the City of
Rockwall has extended its corporate limits to include the location of the facility
authorized by the above-referenced permit. In addition, the City of Rockwall has
extended ►ts respective wastewater collection and treatment systems to be within a few
hundred feet of the applicant's facility. The City of Rockwall has offered a contract to
the applicant to receive and treat the wastewater so the applicant's aging treatment
plant can be removed from service. The City of Rockwall owns land along the receiving
stream within a few hundred feet downstream of the discharge point for the existing
plant and is concerned about the quality of the effluent discharged by the appiicant.
The location of these existing facilities is shown on the attached aerial photograph.

The City of Rockwall requests a hearing on whether there is a continued need for
the facility and whether any additional terms or conditions should be included in the
permit based upon the Commission's consideration of need under Texas Water Code §
26.0282. Texas Water Code § 26.0282 provides that in considering the issuance,
amendment, renewal, of a permit to discharge waste, the Commission may deny or
alter the terms and conditions of the proposed permit, amendment, renewal, based on

1 See Application Nos. 36875-S and 36876-S.
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City of Rockwall
^ 0/rau ,^oruzon

June 30, 2011

Robert L. Laughman
Aqua Texas Water Supply
810 W. 10th Street
Austin, TX 78701

Re: Water and Wastewater Standards of Service Ordinance-Adopted

Dear Mr. Laughman:

At the June 20 City Council Meeting, the City Council approved the second
reading of the attached Water and Wastewater Standards of Service Ordinances
which ' amend the City Code, of Ordinances. The amendments establish the
minimum water and wastewater service requirements. The, ordinances apply to
all water and wastewater providers within the City including both investor owned
utilities and water supply corporations, The ordinances are now in effect,

I have also attached. a copy of the ordinance that relates to rate changes for
water and wastewater providers within the City where the City has original
jurisdiction.

If you have any questions please contact me at 972-771-7746.

Sincerely,

Chuck Todd, P.E.
City Engineer

Attachments

CAT 145 Water and Wastewater Standards of Service Transmittal Aqua Texas 6-30-2011
CAT/ct

385 South Goliad, Rockwall, TX 75087 972,772.7700 www.rockwall.com
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Section 3. Service Obliqations of Utility, The utility's service obligations will be
subject to, and will comply with, the statutory obligations of a retail public utility to provide
customers with continuous and adequate service at rates that are just and reasonable. The
utility shall assure continuity of service. The City acknowledges that the utility is required to
comply with certain state standards for health and safety, including, but not limited to, the rules
of the TCi=Q. To the extent there is any conflict between complying with state standards and
complying with City ordinances, the stricter standards shall prevail,

Section 4. Accounts, Records and Reports.

a. Utility shall keep complete and accurate books of accounts and records of Its business
and operations within the City in accordance with generally accepted accounting
practices.

b. Within seven (7) business days after receipt of a request from the City, the utility will
make its books and records pertaining to service provided within the City available for
inspection and copying by the City at the utility's place of business in the City during
regular business hours.

c. Utility shall furnish the City with record drawings of the existing system within the City,
including updating record drawings with any additional facilities constructed.

d. Utility shall furnish the City with a copy of its adopted Water Conservation Plan and its
Drought Management Plan and shall maintain such plans in a manner so as to be
consistent with the City's plans of the same title,

Section 5, Defaults and Remedies,

a. Notice of Violation. If the City has reason to believe that utility is in violation of federal
or state law or regulations, or local regulations, the City shall notify the utility in writing of
the alleged violation setting forth the nature of such alleged violation. Within thirty (30)
days of receipt of such notice, or such longer period specified by the City, the utility shall
respond in writing that the violation has been cured or provide a cure plan or schedule or
provide explanations in refutation or excuse with documentation to support that an
alleged violation did not occur.

b. Cure Period. Notwithstanding Subsection 5.a. above, the Utility shall be allowed
ninety (90) days to cure violations after written notice is received from the City, by taking
appropriate steps to comply with the terms of any lawful reguiations. If the nature of the
violation is such that it cannot be fully cured within 90 days, the period of time in which
the utility must cure the violation shall be extended for such additional time reasonably
necessary to complete the cure, provided that (1) the utility shall have promptly
commenced to cure, and (fi) the utility is diligently pursuing Its efforts to cure.

Section 6. Utility Construction, Street Cuts and Bores. Utility shall be bound by all
City ordinances that govern the placement, location, design and construction of water pipelines,
equipment, Infrastructure, fixtures, facilities, and related appurtenances in the City; and City
ordinances that assist in the management of the Public Rights-of-Way to the extent such are
necessary to protect the public health, safety, or welfare, and are adopted pursuant to the City's
police powers.

2
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ORDINANCE NO. 1'1-28

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ROCKWALL, TEXAS, AMENDING CHAPTER 44 UTILITIES, ARTICLE
IV SEWERS AfJD SEWAGE DISPOSAL OF THE CODE OF
ORDINANCES; SETTING REQUIREMENTS TO BE SATISFIED BY
UTILITIES PROVIDING SEWER UTILITY SERVICE V1t6THiN ITS
CORPORATE LIMITS; PROVIDING FOR A PENALTY OF FINE NOT
TO EXCEED THE SUM OF FIVE HUNDRED DOLLARS ($500.00) FOR
EACH OFFENSE; PROVIDING FOR A SEVERABILITY CLAUSE;
PROVIDING FOR AN EFFECTIVE DATE,

WHEREAS, the City Council has authority to specify the standards, classifications,
regulations, service rules, minimum service standards or practices to be observed and followed
with respect to the sewer service to be furnished within the corporate limits of the City of
Rockwall;

WHEREAS, the City Council finds the -adoption of the following standards for design,
operation and maintenance is necessary to protect the public safety and health;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKWALL, TEXAS:

Section 1. Standards. Each component part of the Utility's sewage collection and
treatment system must be designed, constructed, and operated to satisfy the minimum design
criteria set forth in the Title 30,Texas Administrative Code, Chapter 217 and any subsequent
construction or modification by the utility within the corporate limits of the City shall satisfy the
minimum design requirement adopted by the City or applicable to sewage collection and
treatment facilities constructed by the City or by others for the City. The facility design must
incorporate processes that use the least hazardous and toxic chemicals and the least amounts
of those chemicals that will effectively treat and disinfect the influent so that the effluent and the
sludge meet the requirements in the associated wastewater permit and do not degrade the
water quality in a receiving stream or cause accumulation in a land application area.

Section 2. Reports. The utility shall provide to the City a copy of each periodic
report or compliance records filed with any state or federal agency and each and every report
describing an event involving sewage backup, overflow in the collection system or by-pass In
the treatment process. The utility shall forward to the City a copy of each and every notice of
violation or other letter or report from any state or federal agency with jurisdiction over the
utility's operation to the utility specifically addressing the utility's operations within the City,

Section 3. Nuisance, The utility shall remove and abate at its own expense any
sewage backup. The City shall have the power, using reasonable means and methods, to clean
up any sewage back-up at the expense of the utility and in that event, the utility shall pay the
City's charges within thirty days after receiving a .demand for payment and explanation of the
charges due.

Section 4. Service Obligations of Utility. The utility's service obligations will be
subject to, and will comply with, the statutory obligations of a retail public utility to provide
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Section S. That if any section or provision of this ordinance or the application of that
section or provision to any person, firm, corporation, situation or circumstance is for any reason
judged invalid, the adjudication shall not affect any other section or provision of this ordinance or
the application of any other section or provision to any other person, firm, corporation, situation
or circumstance, and the City Council declares that it would have adopted the valid portions and
applications of the ordinance without the invalid parts and to this end the provisions of this
ordinance shall remain in full force and effect;

Section 10. That this ordinance shall take effect immediately from and after its
passage and approval, and It is so ordained.

PASSED ANp'APPROVED BY THE CITY COUNCIL OF THE CITY OF ROCKWALL,
TEXAS, this 20t" day of June, 2011.

^ ^
David Sweet, Mayor

ATTEST;

' ^.

ary ^Kristy Zy,itet

APPROVED AS TO FORM:

Pete Eckert, City Attorney

1 st Reading: 06-06-11
2nd Reading: 06-20-11
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publication.

Section 6. Notice. It is hereby officially found that the meeting at which this
Ordinance is passed is open to the public and that due notice of this meeting was
posted, all as required by law.

PASSED AND APPROVED BY THE CITY COUNCIi, OF THE CITY OF

ROCKWALL, TEXAS, this 16^' day of May, 2011.

William R. Cecii, Mayor

ATTEST:

'^C- &' , '^" )
Kristy shb , City Seoreta

Approved as to form:

^

Pete Eckert, City Attorney

1$t Reading: May-2-11

2nd Read9ng: May-16-11

3



Law Ofice of G. David Smit , P.C.

G. David Smith, Attorney

Board Certified - Personal Injury Trial Law
Texas Board of Legal Specialization

Email: david@gdavidsmith.com

Ryan K. Lee, Attorney

Email: ryan@gdavidsmith.com

702 N. Goliad
Rockwall, Texas 75087

972-771-2579 Fax 972-771-0513
Toll Free 800-548-8128
www.gdavidsmith.com

October 25, 2011

Diane L. Martin

Legal Assistant
Email: diane@gdavidsmith.com

Via Certified Mail /RRR: 7011-0470-0002-1544-5337
Ms. Tammy Benter
Texas Commission on Environmental Quality
Utilities and Districts Section
MC 153
P.O. Box 13087
Austin, Texas 78711

Re: Petition to Revoke and/or Refuse Continuation of Certificate of Convenience and Necessity;
Petition numbers assigned as 37110-C and 37111-C

Dear Ms. Benter:

Please accept this letter as a response to your correspondence dated September 23, 2011 in
regard to the above-referenced petition. In the letter, you advise that mapping must be submitted by
the Petitioners pursuant to 30 TAC 291.105 by October 28, 2011 or "...your applications (sic) will
be returned for failure to prosecute."

I must protest this notice and request that the petitions be accepted for filing. 30 TAC
291.105(a) provides that mapping submission is required of apublic utility or water supply or sewer
service corporation seeking to obtain a certificate of public convenience and necessity (CCN) or an
amendment to a CCN. The petition in this case is brought pursuant to Tex. Water Code § 13.254 and
13.2=16 as well as 30 TAC 291.113. It is a petition to revoke and/or refuse continuation of the CCN
previously granted to Aqua Texas, the respondent. It is brought by the consumers of the services in
question, not the investor owned utility. The Commission, upon receipt of such a petition, after
notice and hearing, may revoke any CCN, 30 TAC 291.113(a). There is no administrative or
statutory requirement that the petitioners in this case file mapping of an area already subject to a
CCN that has previously been identified, mapped, and made the subject of a CCN.

It is my request that the Commission proceed with notice and hearing as required by statute
and administrative rule and refrain from unwarranted requests and demands of the petitioners in this
case. p t
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As an accommodation, I am enclosing mapping that meets the criteria of 30 TAC 291.105.
Enclosed you will find the following:

1. Mapping from TCEQ and apparently prepared by TCEQ showing the Lake Rockwall
Estates subdivision subject to the water and sewer service CCNs held by Aqua Texas
(Exhibit 1);

2. A disc with digital aerial maps of Lake Rockwall Estates with the water and sewer
services the subject of the Aqua Texas CCN depicted thereon. Two different sizes
of the TCEQ mapping (Exhibit 1) are recorded on the disc as well. The disc is
Exhbit 2;

3. A certified copy of the plat maps of Lake Rockwall Estates (originally platted as Lake
Echo, then Rockwall Lake Estates, and Rockwall Lake Properties) filed with the
County Clerk in Rockwall County, Texas, Exhibit 3.

Mr. Brian Dickey of the TECQ advised in an e-mail dated September 19, 2011 that a written
description of the area be included as well. Despite the conflict between his correspondence and
yours, in an abundance of caution, I am providing the following description of the area of interest:

Lake Rockwall Estates is a subdivision in the City of Rockwall, County of Rockwall,
State of Texas bordered by FM 3097 to the south, Bass Road to the West, Evans
Road to the north, the back lot lines, inclusive of easements, of all lots along Renee
Street to the northeast, and County Road on the eastern perimeter.

As stated above, it is my review of the statutes and rules applicable to the petition that the
petitioners have met their initial burden without this mapping, especially in light of the fact that
TCEQ mapping currently depicts the "area of interest" involved. Accordingly, I ask that this petition
be accepted for filing and notice and hearing proceed per statute and rule.

This letter is being submitted with an additional three copies per your letter's demand.

Please contact me if you have any questions or need additional information.

Yo ly,

avid Smith

GDS/dhn
enc.
cc: Clients



• •

EXHIBIT 1



• 0

^

L _ _ ` C u h C8 U 0 y
C _ - V O

W^. D y
.

rGi '^j
fY4 Q L

^p as a v° o G1

^ V Q 7'° L O z

N

Zi ^ K( 6
r =• _ - c^ c, u w a^^quv a^ 3

6 p^

U

A- Z
m pp a o C

-4c,4,- ^ ^ •`^c a^am "

v r - y -l4^, . +o Z/
^: 'bo Z

°^

^h^,.c 3.-4•; ^t y.
F o ^ ^

^ °^ •'c^'Ow

^ J' J P A

6

d _ 0

a ^ 6 J4 pd' '!i o^ f. ---
_ ,l^ .

`

^i„ • ^Q` _- r

P y c^ 'Bg a ¢• a^ o^ ^.

er r ,. l/ `S:-. ^k

- ` oG• a`m o`G

^ °o • <, .a /
¢^ .

-
R ` °° fl^'a •pfl9^

.
r Fm $ , , i ,.r ^ry - = ,

S " Gp oyy . _au^x ^ 'u^cs 9

p4p/j

A
$• ^'.- 3 . ^¢

a.
o.,
•ew

` ^
JE

v m^as d ^%^'4. 3^ y^y 1^° @• '•}v

ai , -•°m ^ s ^ y,3 -- - ^ , ^

Oac^ ^°r ` ^a' - ' m

^_L -yg
O P_•. PG ^^1t

.^,^

^ a m F

a;;®

3 ^ o c

Ca ^ a ^x n



0 S

EXHIBIT 2



! !

EXHIBIT 3



ozii^ x
aWW w
O^"-U

^

u Yel

41 w

!

Y M^ .Ni p, ' 41

l,

I n

^ .
^y'.p

% L7 p̂ l1,. ^"^^ ^I ^•.

^m r
:P f°I Y1^

e
i o Y Y' •^

i1' C ^....^ ^•
tl

H, q

.

;.•

^

f' a 4^ h..) N

^ i q`•ry l Md .
F° a ,^^i,pr .6.

'^J. ^L^d M w.•. 1f

.. rQ'J

Ci .

ru@r^ w,^•^'!jo
G {• Ub ^ in^ / u

'

.e

Vdb eM'• \• ^e

m

;•h4 o Y u1
i ,^ `^

Sw o°ao
..^H a

f.i
.G Otl4^°

:

I

p. g y
f.

o

4

d Y1?^ • ^̂̀'
3 'h 1!. ,. N

^A n „ -0ft

]4 Qd G )

+! p ° W « ..i . n
^^C

°

a tl°
^

4

•
i

ep/

.!
{

iL

y y.

•Y ^ 4 6 m.PL n+ 6.^
3̂ .tl

0
r^ U 4Y WM O ^.

:. N «
.•... '2 <r

?,^ O Y g n

a 6 a^ :d --
A!
C C^

8
1

/d
U

•
,

OC1
p:

.' J'° . .
F^

Y'••^̂p 4 ^%
rn fry a,•r 4 V °

G

Y m d'

Y C `

d 2•

° w Y •'..+ 'A'
^.3^

6^ ^

O

tl

^.1 O N Y M .•pi

UY+^Y

, /

W•ui md ~ E^ V/

p p4

4

q^Y

J f p

•

C d6 t^ N

^ N

in^Y q{

RI H^^ f^
U

^ 3
. M s^.1 a }^ J

•Z
^ i

'

^

N'y w nN le.•

U o C^
A 4^ 4 M ° w C ^ m M

^

M. M 0

Y4

•^' 1• ^

•
^I

q .•w4 ^f ° N

^q w u+Y

4 r

a H i(A „ h'Y^ „

^' n:S' • cl
0

•

^ .• qm i^

T• d

,

r ^

•^'^•^^ i

•

M
, _^

^

,Ib ^ U F
°^o •'J

lanat^
L
V e+^^ • C 00'If'•^ ^ d

q .

1T p .` •

[

tl4ui%N^am

`
N~ nJ 4n

H4¢f ^ e7. A•n d•. ^ M ^.^ mw .°• e . tl n C ^^ "

I'• •

ef •n .• 4 IY^^

4b°

p

C' e ti N 4 M r1
0

NId 3i'V

1.

4 U O o a
O n µ ^

d ~•
Y

AM
'

• ^ . d e^^^
!•

qy N., b^O
p Y! p

u n

w

N ML

a

a

• + • `

^`F p

F ^1.•^S ^An

^ •C ^

y y

R^FN.ONtla
p d

+ZY.° a

•

y..^H.9
^M • •^'^tlqq •Y

d n 'Lin.tl+w^„9
3

N

1. ntl O

Y^loqa^^

O

n.^E ^
MNM1

yL1M^^^^
^Y

v

n

'J YI •.i,
.+ ¢2 .. ^.! ^ .a1 .'M7i
•:N'+^^YY Ym

^ v .: ^ e u^
i^^aGO
h • n a o

D

^

^?^
ni

a

.^
"
'^'^: •.^^N^/J •:..

n

•`ma .1^y:``

M.oNY•V"^l{

{,_
•y,i.y".;.. •wrr.^,.^

^.^ r^ e p

^'

Cn

f l:M^••tiH4HN ^MNPr IA ^ Kll^

py

'i '

ry^

Mfi
f i.^r:.

^ y^

NUm101aiM ^'Ji ^^

•^,

• f .^' •f •,I :. ^
,.,^

"u^

) ` ,'If I '
`

^ ,..

' l •'^ r , , , "wu,u.b,^^ ]>.'^v" . •^



ac

^ans[OO^ anopeesey 'e^quno
Sey.TItlOa dC0 3j.x9•[O ( Oti(4'Ea '^ Y61C'C"^

a5lci,¢
. ,yy:c•ciq•., '

• ' r • Y wrfF•̂'f

. • p" ^•N9 w •^^ O M̂/ ^^•9
m.^t 1`N

Mr,1^ ^M y M.•^ AMM,.'7u^u^^
^

Apoi
p̂+ IQ^^^^ -NM ^N ^,..^ y d&rqiSOi4

10>..n..ti'D qVM .1"'•^.iS

^q p^ "9£^ ^ &^C^axa^^' • w ^•s a ^)`̂^K.)^^. \ .
F Mu m q O P^ o^^^^ ^ u J q I ^

.pi
e••wN IY.Nr^ F Y q ,y `'` f

b +Qa^^.a &N n^^•am^kL a ^°"n9°tl^o„.;
,.qgae "^ 'l,.

ca::'^ ^". '^-°iAoiuqi(.ea «
apw;'oe a„y w' •7••o°.„an;^^

„^!^
nQ^ us.^qg e«^` 3o aoq mwp^^*«^

^«i^.°. ak1p^ •• M,NA^^ ^s. w otl Y u.S.^ M^f.i

'^ ^ m$ '«^Rw^sr.^, dd^ ;^`44^aP>
^^q^^^ H ^,^ •

0.0.NQ ^^^ MMa ^i N139 4 m«q Yq .qi

`•^ lV 1 kwG4p ^NM"P ^ rySe
:a^i y•.nn^^^eRF'M^ nN OIPJNqS?^^.^ n ^epNA W

q q n
A!J n Q

4§

.aq

Nl " 1' 'n y uqf M^ O o^

J N^y V M

0. p̂ 4 E pI Y

a O { . ; ^SS;;HO 7
Mq y,„

^NO.^Nh^M:L:CNmX•`^•).1^ cq.C^^' 3 ^^^.mY..4iU„ .n.1
i wNma.mymai" f.`.

y > qN
,p ^} Y.

^ F' y/ ^ V M Û U
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Karen Blaschke - RE: Lake Rockwall Estates v. Aqua Texas, Inc. application No. 37111-C

From: "david@gdavidsmith.coin" <david@gdavidsmith.corn>
To: Brian Dickey <Brian.Dickey @tceq.texas.gov>
Date: 10/20/2011 5:55 PM
Subject: RE: Lake Rockwall Estates v. Aqua Texas, Inc. application No. 37111-C
CC: Lisa Fuentes <Lisa.Fuentes@tceq.texas.gov>
Attachments: LRE East Side of Lake Sewer Map 102011.pdf; LRE East Side of Lake Water Map

102011.pdf; LRE West Side of Lake Sewer Map 102011.pdf; LRE West Side of Lake
Water Map 102011.pdf

I have the certified plats with legal descriptions for the affected area. Attached are maps showing the water
and sewer service for Lake Rockwall Estates, the affected areas. The water maps show the location of existing
Aqua Texas water lines in blue and the sewer lines in orange. Will these, along with the plats of the
subdivision, suffice for mapping purposes?

From: Brian Dickey [mailto: Brian. Dickey@tceq.texas.gov]
Sent: Monday, September 19, 2011 10:32 AM
To: david@gdavidsmith.com
Cc: Lisa Fuentes
Subject: RE: Lake Rockwall Estates v. Aqua Texas, Inc. application No. 37111-C

Mr. Smith:

Thank you for the information submitted. When you get the Notice of Deficiency
letter please make sure the maps you submit meet the mapping requirements
contained in the CCN application which are:

Attach the following hard copy maps with each copy of the application (original
plus three copies required):
a. A general location map delineating the proposed service area with enough

detail to locate the proposed area within the county (ies),
b. A map showing only the proposed area by:

(1) Metes and bounds survey certified by a licensed state or register
professional land surveyor; or

(2) Projectable digital data with metadata (proposed areas should be
in a single record and clearly labeled); or

(3) Following verifiable natural and man-made landmarks; or
(4) A copy of a recorded plat map with metes and bounds

c. A written description of the proposed service area.

If you have any additional questions you can call me at 512-239-0963.

Thank you

file://C:\WINDOWS\Temp\XPGrpWise\4EAEB57BTNRDOM30WRMP01001647A311... 11/1/2011
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Brian Dickey
Utilities Technical Review Team
Plan and Groundwater Review Section
Water Supply Division
Texas Commission on Environmental Quality

>>> "david @gdavidsmith.com" <david@gdavidsmith.com> 9/16/2011 3:05 PM >>>
Here are two maps I have of the affected area. The star by the outlined area indicates where we are talking
about.

From: Brian Dickey [maiIto: Brian. Dickey@tceq.texas. gov]
Sent: Wednesday, September 14, 2011 4:23 PM
To: david@gdavidsmith.com
Subject: Re: Lake Rockwall Estates v. Aqua Texas, Inc.

Mr. Smith:

If you type the TCEQ docket number in the search by specific Docket Number blank and click search you will be
able to download all the filings in the City of Tyler's petition to decertify Tall Timbers Utility Company.

http:/Jagmt.tceq.texas.gov/epic/efilings/index.cfm?fuseaction=search.home

TCEQ Docket Number: 2009-2054-UCR

Brian Dickey
Utilities Technical Review Team
Plan and Groundwater Review Section
Water Supply Division
Texas Commission on Environmental Quality

>>> "david@gdavidsmith.com" <david@gdavidsmith.com> 9/14/2011 4:14 PM >>>
Mr. Dickey:

Here is all my contact information. I will be following up shortly with the mapping information you requested.

Yours truly,

G. David Smith

Law Office of G. David Smith P.C
702 N. Goliad
Rockwall, Texas 75087
(972) 771-2579
(972) 771-0513 facsimile

Board Certified in Personal Injury Trial Law

file://C:\WINDOWS\Temp\XPGrpWise\4EAEB57BTNRDOM3OWRMPO1001647A311... 11/1/2011
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Karen Blaschke - RE: Lake Rockwall Estates v. Aqua Texas, Inc. application No. 37111-C

From: "david@gdavidsmith.com" <david@gdavidsmith.corn>
To: Brian Dickey <Brian. Dickey@tceq. texas. gov>
Date: 10/20/2011 5:54 PM
Subject: RE: Lake Rockwall Estates v. Aqua Texas, Inc. application No. 37111-C

CC: Lisa Fuentes <Lisa.Fuentes@tceq.texas.gov>

Per Ms. Fuentes' request, the petition filed regarding both applications is on behalf of all residents in the

affected area.

From: Brian Dickey [mailto: Brian. Dickey@tceq.texas.gov]
Sent: Monday, September 19, 2011 10:32 AM
To: david@gdavidsmith.com
Cc: Lisa Fuentes
Subject: RE: Lake Rockwall Estates v. Aqua Texas, Inc. application No. 37111-C

Mr. Smith:

Thank you for the information submitted. When you get the Notice of Deficiency
letter please make sure the maps you submit meet the mapping requirements
contained in the CCN application which are:

Attach the following hard copy maps with each copy of the application (original
plus three copies required):
a. A general location map delineating the proposed service area with enough

detail to locate the proposed area within the county (ies),
b. A map showing only the proposed area by:

(1) Metes and bounds survey certified by a licensed state or register
professional land surveyor; or

(2) Projectable digital data with metadata (proposed areas should be
in a single record and clearly labeled); or

(3) Following verifiable natural and man-made landmarks; or
(4) A copy of a recorded plat map with metes and bounds

c. A written description of the proposed service area.

If you have any additional questions you can call me at 512-239-0963.

Thank you

Brian Dickey
Utilities Technical Review Team
Plan and Groundwater Review Section
Water Supply Division
Texas Commission on Environmental Quality
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>>> "david@gdavidsmith.com" <david@gdavidsmith.com> 9/16/2011 3:05 PM >>>
Here are two maps I have of the affected area. The star by the outlined area indicates where we are talking
about.

From: Brian Dickey [mailto:Brian. Dickey@tceq.texas.gov]
Sent: Wednesday, September 14, 2011 4:23 PM
To: david@gdavidsmith.com
Subject: Re: Lake Rockwall Estates v. Aqua Texas, Inc.

Mr. Smith:

If you type the TCEQ docket number in the search by specific Docket Number blank and click search you will be
able to download all the filings in the City of Tyler's petition to decertify Tall Timbers Utility Company,

htt^://agmt.tceq.texas.gov/epic/efilings/index.cfm?fuseaction=search.home

TCEQ Docket Number: 2009-2054-UCR

Brian Dickey
Utilities Technical Review Team
Plan and Groundwater Review Section
Water Supply Division
Texas Commission on Environmental Quality

>>> "david@gdavidsmith.com" <david@gdavidsmith.com> 9/14/2011 4:14 PM >>>
Mr. Dickey:

Here is all my contact information. I will be following up shortly with the mapping information you requested.

Yours truly,

G. David Smith

Law Office of G. David Smith P.C.
702 N. Goliad
Rockwall, Texas 75087
(972) 771-2579
(972) 771-0513 facsimile

Board Certified in Personal Injury Trial Law
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Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

j9ol

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

September 23, 2011

BY FAX TO 972/771-0513 AND
BY CERTIFIED MAIL

Mr. G. David Smith
Law Office of G. David Smith, P.C.
702 N. Goliad
Rockwall, Texas 75087

NOTICE OF DEFICIENCY

Re: Petition Under Texas Water Code Section 13.254(a) from Residents of Lake
Rockwall Estates, to Revoke a Portion of Certificate of Convenience and
Necessity (CCN) No. 11157 from Aqua Utilities, Inc. dba Aqua Texas, Inc., in
Rockwall County, Application No. 37110-C

Petition Under Texas Water Code Section 13.254(a) from Residents of Lake
Rockwall Estates, to Revoke a Portion of CCN No. 20453 from Aqua Utilities,
Inc. dba Aqua Texas, Inc., in Rockwall County, Application No. 37111-C

CN: 602787509; RN: 102674215 (water) and 102674504 (sewer)

Dear Mr. Smith:

Your petitions for the residents of Lake Rockwall Estates, received on July 25, 2011,
have been assigned Application Nos. 37110-C and 37111-C, respectively, but have
not been accepted for filing. Please refer to these application numbers in future
correspondence.

Processing for the above-referenced applications cannot proceed until we receive
maps meeting the mapping requirements outlined in 30 TAC, Chapter 291.105.
Please submit four (4) copies of the following map information:

1. General location maps delineating the proposed service area(s) to be
revoked from Aqua Utilities, Inc. dba Aqua Texas, Inc. with enough
detail to locate in the county.

2. Maps showing only the proposed service area(s) by:
a. metes and bounds survey certified by a licensed state and

surveyor or a registered professional land surveyor; or
b. projectable digital data with metadata (service area(s) should be

in a single record and clearly labeled for each utilityl also a data
disk labeled with the applicant's name must be provided; or

c. following verifiable natural and man-made landmarks; or
d. copies of recorded plat map with metes and bounds.

P.O. Box 13087 • Austin, Texas 78 711-3087 • 512-239-1000 • wv,,w.tceq.texas.Jov

How is our customer service? c^-ww.tceq.texas.gov/goto/customersurvey



Mr. G. David Smith
Page 2
September 23, 2011

These items must be completed and returned to our office by October 28, 2011.
If we do not receive the requested information by this date, your applications will be
returned for failure to prosecute.

If you have any further questions, please contact Ms. Karen Blaschke at (512)
239-6932 or if by correspondence, include MC 153 in the letterhead address.

Sincerely,

^^^^^3 T^f^l1l^ 1- ^^^ r^ ft^^ j, t[^L

Tammy Benter, Manager
Utilities & Districts Section
Water Supply Division
Texas Commission on Environmental Quality

TB/KLB/mmg

cc: Mr. Glen E. Lewis, Attorney, Aqua Utilities, Inc. dba Aqua Texas, Inc.
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Karen Blaschke - RE: Lake Rockwall Estates v. Aqua Texas, Inc. application No.
37111-C

From: Brian Dickey

To: david@gdavidsmith.com

Date: 9/19/2011 10:31 AM

Subject: RE: Lake Rockwall Estates v. Aqua Texas, Inc. application No. 37111-C

CC: Fuentes, Lisa

Attachments: 8X11 MAP LRE.pdf; 11X17 MAP LRE.pdf

Mr. Smith:

Thank you for the information submitted. When you get the Notice of Deficiency
letter please make sure the maps you submit meet the mapping requirements
contained in the CCN application which are:

Attach the following hard copy maps with each copy of the application (original
plus three copies required):
a. A general location map delineating the proposed service area with enough

detail to locate the proposed area within the county (ies).
b. A map showing only the proposed area by:

(1) Metes and bounds survey certified by a licensed state or register
professional land surveyor; or

(2) Projectable digital data with metadata (proposed areas should be
in a single record and clearly labeled); or

(3) Following verifiable natural and man-made landmarks; or
(4) A copy of a recorded plat map with metes and bounds

c. A written description of the proposed service area.

If you have any additional questions you can call me at 512-239-0963.

Thank you

Brian Dickey
Utilities Technical Review Team
Plan and Groundwater Review Section
Water Supply Division
Texas Commission on Environmental Quality

>>> "david @gdavidsmith.corn " <david@gdavidsmith.com> 9/16/2011 3:05 PM >>>
Here are two maps I have of the affected area. The star by the outlined area indicates where we are talking

about.

From: Brian Dickey [mailto:Brian.Dickey@tceq.texas.gov]

fitP•//r''•\WTNnIIW^\Temn\XPC'TrnWise\4E771 A12TNRDOM3OWRMPO1001647A311F... 9/19/2011



Page 2 of 2

Sent: Wednesday, September 14, 2011 4:23 PM
To: david@gdavidsmith.com
Subject: Re: Lake Rockwall Estates v. Aqua Texas, Inc.

Mr. Smith:

If you type the TCEQ docket number in the search by specific Docket Number blank and click search you will be
able to download all the filings in the City of Tyler's petition to decertify Tall Timbers Utility Company.

http•//agmt tceq texas gov/epic/efilinQs/index cfm?fuseaction-search home

TCEQ Docket Number: 2009-2054-UCR

Brian Dickey
Utilities Technical Review Team
Plan and Groundwater Review Section
Water Supply Division
Texas Commission on Environmental Quality

>>> "david@gdavidsmith.com" <david@gdavidsmith.com> 9/14/2011 4:14 PM >>>
Mr. Dickey:

Here is all my contact information. I will be following up shortly with the mapping information you requested.

Yours truly,

G. David Smith

Law Office of G. David Smith P.C.
702 N. Goliad
Rockwall, Texas 75087
(972) 771-2579
(972) 771-0513 facsimile

Board Certified in Personal Injury Trial Law

file ://C:\WINDO WS\Temp\XPGrpWise\4E771 A 12TNRDOM3 O WRMPO 100164



0 •

G a - ^ -

R ^ a "^ o Q ^^ E E o

S

o ei ¢

y

vi
z ^U A
^
U

= R E

z z"„^ o z z

V(Vj R R rn R V U o fS 3
o Z

o ` u _ - _ ^ v

,

3 q a a ^ 3 30 m 3 -^ ^ a
ra Fu u p

u®V ^ ^ ^A ..

Fh- 6 q F q¢`.

il : ^^^\\\\\\^^\^ 3\\\\\\^\\^^\\\\\\\\\\\\^\\\

I 11---l

. ^

^ ,.

Mo^

T,.

e e O o a6` d^^

. .. o Go`^a Vo ^ ^

. . . a3 ^' `aoo
e`^e e ° i

d ao' oa

P^ \

J \



c h

^ v v
0

` ^'.

^

^ ^ fJ

G N

U

TJ

C5

C C3

C V) i1JV p
z U

A V U ?

C,4 u
U

0 c 3
F5 C n^

C C 4 Y'- ". `^ = 7-^ CJ .- tz u c^i o U^xUV)3 u
E

p^

E
`

0 ^
®I I U

li
p

'n G G L' V C

tJ

SOE H 82e1S 0

as
U 1-0 \

o*
c a

y a A
p y d

II E. ^,^
^bti ^ ec ^e • m` e^,

r V`\^ io^¢5` ^^•mrA O L^ pm

z
`, -

y^
a Fat, 4 a Dese

*oo

i I ^

^ " 3 Z/

I J 94° --bo 2o °a->'= °i x ' ^ \\^\\\3r ` y

fl

d E auaa-

oaj

i 1 \ ti
^

^\

.. ^

/^ ^ y°• . , _ /^ \ ^^ ^\GA 1{ E^
_

. ^ . ` y¢ .
^` p +l7^ Q^^ ^2f

Q`^ ^ y °̀yl `^l• . EA3.,f, .

\ ^ aJ ^la
^e d •

1o
c

Z-
l

o p

r'qO'/
^,^o•

er ° y9^ ^ °

-^°reek ^O Uleortg_ -a9^
¢^i 9"-A

e $ aQ^"N

^ a ^^yi'q' e © a •

v ^ a^ey 'd o^ g r 3r y^y 1^^c ee ^a^ as 3 ( \
^^- ^^^ e J^A ^ o . yy ^ °b• . .-I_ ?

C^^^` Gos
,.\ t° w ^Pd J F 0^c

¢ E^ °^ ie F^ 1° t=

oa^a^ ^ v d\m s: `^ y^

pac
^` o- . . ^ x 4E rce^ a^ 4r, A P2/ abPl^! '- ^ _ c Q
°



• •

CITY OF ROCKWALL

ORDINANCE NO. 11-17

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF ROCKWALL, TEXAS SETTING REQUIREMENTS TO
BE SATISFIED BY UTILITIES PROVIDING WATER
AND/OR SEWER UTILITY SERVICE WITHIN ITS
CORPORATE LIMITS WHEN A CHANGE IN RATES IS
PROPOSED; PROVIDING FOR A SEVERABILITY
CLAUSE; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council, as the governing body of the City of Rockwall,
has exclusive original jurisdiction over all water and sewer utility rates, operations, and
services provided by a water and sewer utility within the corporate limits of the City of
Rockwall;

WHEREAS, Section 10.06 of the Home Rule Charter of the City of Rockwall
provides that a proposed rate change is must be demonstrated as being necessary and
that the City Council may specify the evidence that must be produced for consideration
of the request, including, but not limited to (a) the cost of the utility's investment for
service within the City and (b) the amount and character of expenses and revenues
connecting with rendering service within the City; and

WHEREAS, the City Council finds necessary the adoption of general rules
and requirements regarding the information to be included in any rate change request
presented by a water or sewer utility operating within the City of Rockwall;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ROCKWALL, TEXAS:

Section 1, Definitions. The following words and terms, when used in this
ordinance, have the following meanings, unless the context clearly indicates otherwise,

(a) Applicant means the retail public utility providing retail water and/or sewer
service within the City requesting a change in rates.

(b) Application means a request to change rates for the provision of retail
water andlor sewer service within the City.

(c) Area Served means that area within the corporate limits of the City of
Rockwall served by Applicant.

(d) System means a water and/or sewer distribution system and its
associated facilities.

Section 2. Rate Change Requests.

(a) An Applicant must provide information required by this Ordinance and by
other law. The Application must include the information contained on Attachment A,
which is expressly incorporated herein as if set forth in full. An Applicant may submit
such additional information as it considers relevant and appropriate.
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(b) An Application shall be submitted by an Applicant in duplicate originals,
with one counterpart to be filed with the City Manager and the other counterpart to be
filed with the City Secretary. If both counterparts are not filed on the same date, then the
later of the submittal dates shall constitute the date of initial filing for all purposes.

(c) Each Application and any supplement or addendum thereto shall be
submitted in the form of an affidavit or have an affidavit attached thereto attested by a
duly appointed agent or officer of the Applicant setting forth that all information contained
therein is true and correct.

(d) No Application shall be deemed filed with the city unless and until it
contains substantially all the information called for in this Ordinance. An Application
shall be deemed to be sufficiently complete if the City Manager does not send the
Applicant a notice of insufficiency of the Application on or before the thirtieth (30t') day
following completion of the initial filing are required under section 2(a) of this Ordinance.
Each such notice shall be in writing and shall specify the insufficiency with particularity.
In the event such notice is given, the Applicant shall have ten (10) business days within
which to supplement its Application to address the notice of insufficiency.

Section 3. Forms and Interpretation.

(a) For the convenience of an Applicant in assembling the information
required, and for the sake of the convenience of the City in interpreting the information,
the City Manager or his/her designee may prescribe forms and formats for the
submission of the information required under this Ordinance. Each Applicant shall
comply with all applicable forms and formats which have been so prescribed. The City
Manager, or any person designated by him/her, is authorized to prepare and publish
guidance to aid Applicants in the preparation of an Application_

(b) The provisions of this Ordinance shall not be construed to relieve any
utility of its obligation to file with and make available to the City, or to any authorized City
officer or agency, any information not specified that is required to be furnished or made
available by any ordinance or other law. Furthermore, each utility shall file, furnish and
make available to the City, within such time limits as may be reasonably prescribed by
the City Manager, all information that the City Manager may from time to time lawfully
request.

Section 4_ Severability. If any provision, section, subsection, sentence,
clause or phrase of this Ordinance is, for any reason, held to be unconstitutional, void or
invalid, or for any reasons unenforceable, the validity of the remaining portions of this
Ordinance shall not be affected thereby; it being the intent of the City in adopting this
Ordinance that no portion thereof or provision or regulation contained herein shall
become inoperative or fail by reason of any unconstitutionality or invalidity of any other
portion, provision, and to this end, all provisions of this Ordinance are declared to be
severable.

Section 5. Effective Date. The text of this Ordinance shall, after final
passage by the City Council, be published once each week for two consecutive weeks in
a newspaper of general circulation published in the City of Rockwall. Upon said
publication being completed, this Ordinance shall take effect thirty (30) days after its last
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publication.

Section 6. Notice. It is hereby officially found that the meeting at which this
Ordinance is passed is open to the public and that due notice of this meeting was
posted, all as required by law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF

ROCKVItALL, TEXAS, this 16'hday of May, 2Q11.

William R. Cecil, Mayor

ATTEST.

AL
Kristy Ashberry, City Secretary.,-

Approved as to form:

c y

Pete Eckert, City Attorney

15` Reading: May-2-11

2° Reading: May-16-11
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