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CITY OF AUSTIN'S FIRST SUPPLEMENTAL COMMENTS CONCERNS AND RESPONSES
TO PUBLIC UTILITY COMMISSION STAFF'S FIRST RE QUEST FOR INFORMATION TO

THE CITY OF AUSTIN

TO: Commission Staff, by and through their counsel of record, Jessica A. Gray and Thomas L.

Tynes, Public Utility Commission of Texas, 1701 N. Congress Avenue, PO Box 13326, Austin,
Texas 78711.

COMES NOW, the City of Austin, (herein sometimes referred to as "City," "Austin" or

"Respondent"), in the above styled and docketed retail water rate appeal proceeding and serves this, its

First Supplemental Comments, Concerns and Responses to Commission Staff's First Request for

Information to the City of Austin, on all parties to this Proceeding.

1. GENERAL COMMENTS AND CONCERNS REGARDING INSTRUCTIONS

Some of the information requested is outside of Austin's ownership and control, and, therefore,

Austin cannot provide that information under oath. In every case where Austin is not the owner or

producer of the documents or records requested, Austin so notes. Additionally, some requests are subject

to limitation by Austin's pending Motion to Dismiss. While Austin attempts to provide responses the

twin limitations of "information available to the City of Austin at the time the City made the rate

increase decision," as well as requesting information related to a yet to be defined "test year" makes it

impossible to provide a complete response at this time. Austin provides all information and material

below subject to the limitations set forth in each Request.
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Additionally, some requests, such as the requests for "all documents," or "all analyses" are

extremely broad and therefore do not provide an opportunity for a reasonable response from Austin in

the context of the entire Commission Staff's First Request for Information. It would be unreasonable,

burdensome, and unnecessary for Austin to respond to the extremely broad Staff Requests by
Austin

duplicating all the material already provided or to be provided in the other responses. Therefore,

used its own judgement of reasonableness to respond to extremely broad Staff Requests for Information

as set out below. Presumably, Commission Staff will further define and identify the information that it

would like Austin to provide.

II.
GENERAL COMMENTS AND CONCERNS REGARDING DEFINITIONS

Definition of "City of Austin, " "the City, " or "you. "

Commission Staff's definition of "you," "your," and "City" are improper, overbroad, and on

their face unreasonable.
Austin cannot be held responsible for "any person purporting to act" on behalf

of the City of Austin, because that may be done without Austin's express knowledge or consent. The

materials and information produced below is produced by authorized representatives of the City of

Austin, acting on behalf of the City of Austin. Other information is not within Austin's knowledge,

ownership or control.

Definition of "Document. "

Commission Staff's definition of this term is extremely broad, potentially harassing, and at odds

with the information requested in the specific Requests for Information, and the limitations set forth in

the instructions.
Accordingly, Austin provides the materials and information below based on the

specific Requests for Information, and not a universe of documents outside of Austin's ownership or

control which are unknown are not relied upon by Austin in connection with the issues of this case

which may or may not be in the possession of persons "acting or purporting to act" on behalf of Austin.

Additionally, in the absence of definitions provided by Commission Staff, in the answers below,

Austin includes its own definition of undefined terms, and explains the limitations of its response.
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III. SPECIFIC RESPONSES TO REQUESTS FOR INFORMATION SUBJECT TO
GENERAL AND SPECIFIC COMMENTS , CONCERNS

RIGHT TO AMEND OR SUPPLEMENT

Each of these responses is submitted pursuant to applicable law and rules, and each response

provided is expressly subject to the general and specific comments, concerns and right to amend or

supplement set forth herein. By providing documents in response to a request, Austin does so subject to

the specific information requested by Commission Staff, and subject to Austin's general and specific

comments and concerns. Additionally, Austin reserves the right to amend or supplement this response

in accordance with applicable rules.

IV. FIRST SUPPLEMENTAL RESPONSES TO REQUESTS FOR INFORMATION

Staff 1-18 Please provide any analyses with regard to recommended increases needed to support the
City's bond ratings, including rate agency comments, if any.

Response: Austin used its own judgment of reasonableness to respond to extremely broad Staff
Requests for Information as set out below. Presumably, Commission Staff will
further define and identify any additional information that it would like Austin to
provide.

In full consideration of the general and specific comments and concerns, and so as to

avoid unreasonable and unnecessary duplication of responses, Austin provides the
following documents:

2012, 2013 and 2014 reports for Moody's, Standard & Poor and Fitch;
2012, 2013 and 2014 Rating Agency Presentation presented by David Anders;
2012 and 2014 Rating Agency Report Review; and
2014 Fitch Water and Sewer Median report.

Please note that the documents from the rating agencies were prepared by the
rating agencies, not the City of Austin or employees.

Provided by: David A. Anders

Staff 1-20 Please provide all documents that the City relied upon to determine the rate increase
approved at the time the decision was made.

Response: Austin used its own judgment of reasonableness to respond to extremely broad Staff

Requests for Information as set out below. Presumably, Commission Staff will

further define and identify the information that it would like Austin to provide.
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In full consideration of the general and specific comments and concerns, and so as to

avoid unreasonable and unnecessary duplication of responses, Austin provides the

following documents:

Attached please find the following additional documents in response to this request:

Fiscal Year 2013 Actual Total Requirements;

Fiscal Year 2014 Actual Total Requirements; and

Fiscal Year 2015 Budget Total Requirements.

Prepared by or under the direct supervision of David A. Anders

Staff 1-21
Please provide all documents and computations supporting allocations of expenditures

and costs to retail water and wastewater customers of the River Place Water and

Wastewater Systems for the 12-month test period. Please provide detailed information on

allocations of expenses, capital costs, and debt service to the cost of service used to

determine the appealed rates in this case. The information should include the type of

expense, the allocation factor(s), the justification for the allocation factor, and whether or

not the allocation factor is consistently used between time periods and other entities or

customer groups receiving water or wastewater service from the City.

Response: Austin is unable to identify a"12-month test period" until such time as the

Administrative Law Judges in this case accept jurisdiction and define the terms and

the matters at issue in this retail rate appeal.

There is no longer a "River Place Water and Wastewater Systems" as of no later

than October 1, 2014.

Additionally, Austin used its own judgment of reasonableness to respond to

extremely broad Staff Requests for Information as set out below. Presumably,

Commission Staff will further define and identify the information that it would like

Austin to provide.

In full consideration of the general and specific comments and concerns, and so as to

avoid unreasonable and unnecessary duplication of responses, Austin provides the

following documents:

See, documents previously produced in response to Staff's Request for Information

No. 1-2, and related documents provided by Austin in response to Commission

Staff s First Requests for Information to the City of Austin.
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Prepared by or under the direct supervision of David A. Anders

Staff 1-24 Please state whether or not the River Place Water and Wastewater Systems are metered.

If so, please provide information on the number of meters and usage for the 12-month test

period. If the River Place Water and Wastewater Systems are not metered, please state

how the allocation of usage between retail water and wastewater customers of the River

Place Water and Wastewater Systems and other City customers is determined.

Response: Austin is unable to identify a "12-month test period" until such time as the
Administrative Law Judges in this case accept jurisdiction and define the terms and
the matters at issue in this retail rate appeal.

There is no longer a "River Place Water and Wastewater Systems" as of no later
than October 1, 2014.

In full consideration of Austin's comments and concerns:

See, documents previously produced in response to Staff's Request for Information
1-7 and 1-8.

Provided by: David A. Anders

Staff 1-25 Please provide minutes of the meeting held by the board when approving the rate changes

which were effective on October 1, 2014 and November 1, 2014, if applicable, or

documents reflecting final approval to increase the water and wastewater rates.

Response: Austin assumes the reference to "the board," means the "Austin City Council," and
not the River Place Board of Directors. Austin has no ownership or control of the
meeting minutes regarding the River Place MUD board.

Attached please find the following documents in responses to this request:

Fiscal Year 2013-2014 City of Austin Ordinance No. 20130909-003;
Fiscal Year 2013-2014 City of Austin Impact Fee Ordinance No. 20131024-066; and
Fiscal Year 2014-2015 City of Austin Ordinance No. 20140908-003.

Respondent further states that Fiscal Year 2013-2014 City of Austin Ordinance No.
20130909-003 and meeting may be viewed at
httn://austintx.swagit.com/nlay/09092013-564, fee schedule adoption starts on Part 9
of 9 at 18:40 video time and ends at 52:55.

AUSTIN'S FIRST SUPPLEMENTAL COMMENTS, CONCERNS AND RESPONSES TO COMMISSION STAFF'S 1ST RFI
PAGE 5



Respondent further states that Fiscal Year 2014-2015 City of Austin Ordinance No.
20140908-003 meeting may be viewed at http://austintx.swagit.com/Dlav/l 1202014-

527/#46, Item 180 regarding Fees, Fines, and other charges.

Prepared by or under the direct supervision of.- David A. Anders

Staff 1-26
Please provide any work papers supporting the water and wastewater rate changes which

were effective on October 1, 2014 and November 1, 2014, including fully working

versions of the work papers in electronic (MS EXCEL or compatible) format.

Response:
See, documents previously produced in response to Staff's Request for Information

No. 1-2.

Prepared by or under the direct supervision of. David A. Anders

Staff 1-27
Please provide copies of all analyses, studies, or reports the City or its representative has

performed or directed to be performed regarding the quantifiable benefits the City

expects to realize by the water and wastewater rate changes.

Response: Austin does not believe this Request is capable of a response beyond the specific

information requested in these RFI's. Additionally, Austin used its own judgment

of reasonableness to respond to extremely broad Staff Requests for Information as
set out below. Presumably, Commission Staff will further define and identify the

information that it would like Austin to provide.

See, documents previously produced in response to Staff's Request for Information

No. 1-2, and related documents provided by Austin in response to Commission

Staff's First Requests for Information to the City of Austin.

Prepared by or under the direct supervision of.- David A. Anders

Staff 1-30
Please provide the usage for each month and the customer count for each usage block for

the 12-month test period. Please provide this information in native Excel format.

Response:
Austin is unable to identify a "12-month test period" until such time as the

Administrative Law Judges in this case accept jurisdiction and define the terms and

the matters at issue in this retail rate appeal.

In full consideration of Austin's general and specific comments and concerns:

See documents previously produced in response to Staff's Request for Information

No. 1-2.

Prepared by or under the direct supervision of.• David A. Anders
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AFFIDAVIT OF DAVID A. ANDERS

On this day, David A. Anders appeared before me, the undersigned notary public, and after I

administered an oath to him, upon his oath, he said:

1. My name is David A. Anders, I am more than 21 years of age, and capable of making this

Affidavit. The matters contained herein are true and correct and are within my personal knowledge.

2. I am of sound mind and I am fully competent to make this Affidavit.

3. I am the Assistant Director, Finance and Business Services of the City of Austin, Austin

Water Utility.

4. The First Supplemental Responses to the Public Utility Commission Staff's First Request

for Information to the City of Austin listed below were prepared by me or under my direct supervision.

The Responses listed below are presented under oath, as true and correct and within my personal

knowledge:

Staff 1-18 (Rating Agency Presentation only), Staff 1-20, Staff 1-21, Staff 1-24, Staff 1-

26, Staff 1-27, and Staff 1-30.
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5. I do, however, reserve the right to amend, supplement or modify the above responses,

based on additional information.

AFFIANT SAYS NOTHING FURTHER.

David A. Anders, Affiant

IN THE COUNTY OF TRAVIS, STATE OF TEXAS:

The foregoing Affidavit of David A. Anders was SUBSCRIBED AND SWORN TO before me

by David A. Anders on the day of March, 2015.

YJELL
te of Texas

t
Expires

i=
.

,; , 20178 ,Octobe r O .

Public for the State of Texas
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Respectfully submitted,

KAREN KENNARD,
City Attorney

MEITRA FARHADI
Assistant City Attorney

MARIA SANCHEZ
Assistant City Attorney

WEBB & WEBB
712 Southwest Tower
211 East Seventh Street
Austin, Texas 78767
Tel: (512) 472-9990
Fax: (512) 472-3183

By:

Gwendolyn Hill W b
State Bar No. 210263

Stephen P. Webb
State Bar No. 21033800

ATTORNEYS FOR CITY OF AUSTIN
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document has been served via hand

delivery, facsimile, electronic
mail, overnight mail, US mail and/or Certified Mail Return Receipt

Requested on all parties whose names appear on the mailing list below on this 61&'day of

, 2015.

FOR THE PUBLIC UTILITY COMMISSION:

1701 N. Congress Avenue, 7th Floor

PO Box 13326
Austin, Texas 78711-3326
Via Electronic Upload

FOR THE ADMINISTRATIVE LAW JUDGES:

Honorable Lilo D. Pomerleau
Honorable William B. Newchurch

Administrative Law Judges
State Office of Administrative Hearings
300 W. 15th Street, Suite 504
Austin, Texas 78701
Phone: 512-475-4993
Fax: 512-322-2061
Via Electronic Upload (without attachments)

FOR THE SOAH DOCKET CLERK:
Ms. Monica Luna, Docketing Clerk
State Office of Administrative Hearings

300 W. 15th Street, Suite 504

Austin, Texas 78701
Phone: 512-475-4993
Fax: 512-322-2061
Via Electronic Upload (without attachments)

FOR PETITIONERS:
Mr. Randall B. Wilburn, Attorney at Law
3000 South IH 35, Suite 150
Austin, Texas 78704
Phone: 512-535-1661
Fax: 512-535-1678
rbwgrandallwilburnlaw.com

FOR THE PUC STAFF:
Ms. Jessica Gray, Attorney - Legal Division
iessinnuc.texas.gov

512-936-7228
Mr. Thomas L. Tynes
Thomas tynes(crpuc.texas.g-o
512-936-7297
Public Utility Commission of Texas
1701 N. Congress Avenue
PO Box 13326
Austin, Texas 78711-3326
Phone: 512-936-7228
Fax: 512-936-7268

GWENDOLYN HIL EBB

AUSTIN'S FIRST SUPPLEMENTAL COMMENTS, CONCERNS AND RESPONSES TO COMMISSION STAFF'S 1ST RFI
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Response to

Staff 1-18
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ĈD
CL
cr
O
::3
CL
(1)

mamma
_ •

^
0mn
CD

^
CD

^

^

n
e-f
^

0̂

....
^

^

v
0

c^

Q.
c^

^



-n

O

® n n '-^
r-►-.. o

•

(n
=7 O
an La O 0
^

0

0 0
• U)

Q)CD CO 3o La CD0 ' CID
=3 ^ ^ o =3
^ ` a

o cn CD

0 CD

^•
0

CV
^

?+n ^

cn

cn O

^ , v s (D
a

G -n n o0
C

0
^ .^

U)
to

(D
(D

CD

p W
(n 00O

^

3
1 N

0
o °CD A ^ c)

3

N

r T ^

^ Vrn/

o

!OvCD 3

-4

^

Cl)
m
zIN
M
0
0
m-N0)
cQ
m

N

^ ^ ..i

CT1 OO N

^



•

^
,W ,

0

^ 3-
0- D

CD
0

_

^ (D -0

-i-

(Q Q O

CD CD (n

M,-t, <m 3(n ^
^
(p

^
-0o

CD Sv
CD--r-

C/)
^ 0

CD 0
CQ -a

Q. ^. 0

0 W

CD CD
Q cn
C CD CL 0

n < <D (D
CDQ

®
-n
^ ^.

cn
O 00

C^

.

C-n

CD ^
CD

0 ^
^

CD .<

.

-n
^ ^

._.a
co

•

-,r
0

CD
Q

(n

r-^-i-
^

3
cn

I

00

N S?o n

^ ^ o0
v ^

CO)
`D0

iy

^^

-69
N ON
:-4 C^ W

co 00 ^

N
N W

N
4h

U^ (,)

N Ef3 N

O O N
^C31 W C31

W ^ O

O

^

C) Cn

N {A N

N
-4

N {fl
O^

00

^
..^
ap

CJi Oo O

n 0 0
^ 90 C)
^ ^ o0
v

^

E

O
^

0

O
-4

') C-0d Oo

^2

Oo

O
^:-4 p O

a) Oo W

^
00 (D

N N ^
Cfl -1 O

O

. . N
-^ Cr O

va^
^
0
^̂
^

^̂
^

^



•

O
- n C ^ flJ
3 No -^

(n O

^ = w >^

.0

O =7 ^^
^ O OCD Ui U).^ -.

CD ^
w°`^ t^_. 3

w O 0
0 E 3cn

O n

cn cn
CD CD

^

_

CD 3
^. OO O

^ ^ ^

^ O 00
Q O O

^n in
^^ CD
cn

Co -

^CD
Cn CQ
CD (D
< (n
CD

O
^ ^.

^ -
c- cn-^
CD

a
^v ^

^ N(1) CD (D

0 ^ ^go
oo ' ^ ^o

c^ n
cD

N
^ o , ,

-4 ^

N
^ O

^ cy) .I^

W . tJ^
rn w

^
^ a)
W -^

N
-r-9 o_ ts.

N • ^
O N

110

N

00
O cn

0
0

0
00

O
Q
co

0
0

I 0
^

I O

m

M

^
m

U)
rMr
^
Cr

rMOL

<D
Cl)
m

:z
m
'TI

Q.

^

^^. ^



• •

G -n
O -,:

G) n:7
^ Q oMC:

o CL
2r

O ^

a

^ ^

^
(1)-

O =3
C) -+.

0
tp

U)
N O

^ p ^ ^• ,_ -s

M CQ
C/^ ^ Q.. -- • ••^
O cu^ ^ sy cn^ 0
CD

CD (n Cl)

Q ^ n CD
0 (D 3

L /

CL `V

CD
O '

S^.
co

^ O
%
^ \

0'
-- b
co O

000
cn
r-i^

(n

^.:

0 (/)cr

C.

N 1^
^
^^I\I

CO W

o -t^,

N 0

^ J --4 •P
\ (^

lu
N 0

o °a
a iv

N
--% O

cn Co

0

...^ O
C31 00 -^

oo

z^
...^ O

^ O CO
\

o 0

(D
s-a(D-n
-• s^
^

(D
SZ 0

m(1)
rq.̂

L..^ o
^ Ch. O
0
^

I -"v

CO
O^o CO

N Qo CJ

L
N ^

^ o ^

o ,

N

8 o..^.

o') 00 Q

N O
00
O 0)

N 0
00 (3) ^

cy) N
\0 -.^

n
^
Cl)
"a
m

Q.

tQ
I
v̂
Cr̂
^

m̂CL

() °

M

^

^



o 0 0j
CD< S

CD
cr

0 ^ r-E-

^J CD CD- CD-s ^

0 ^
O 0

^;4 -
O
3

Go
CD

-n
r--f-
n

-69
6F3 ^.

co 00
O C3i N ^ CD

>
^ .69 01

00 ^ `
-4

00 -4
P

C

00 -

0
rn't`

^
'n^

win
^..

^

0̂
.

s

M
rI.'
"N
n^ n

^

U)

I

n
^

rmF
U)

() '

^.


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50

