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House Bill (HB) 1600 and Senate Bill (SB) 567 83"
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014
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The effective date of this CA is the signature date of Current Martin Respondents’ authorized representatives.

Acceptance of the terms of this CA is indicated by the signatures below.

ﬂ/u»vé—/% Mf.}é CO- OWeR 2-29-06

Michael M. Martin Title Date

M cLae / M. MAaRT' N

Prinied Name of Michael V. Martin

WM-N\MJW | €D - ONER A-24-006

Mitchell Mackay Martin, T Title A Date

Mikche M. Mactin LI
Printed Name of Mitchell Mackay Martin, Jr.

CAJ\,QQoo m QA

Carolee Martin Title Date

CARBlLEE M ART N

Printed Name of Carolee Martin

M//?%W il 5/2 /06
Enfdrg ment Division Date <

Texas Commission on Environmental Quality

Instructions: Send this signed, original Compliance Agreement to Mr. Brian Lehmkuhle, Coordinator, Enforcement Division, MC 169,

Texas Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087 by the due date indicated in the enclosed letter
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submutted information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

9. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

In return for the Current Martin Respondents' agreement and adherence to these terms, the Commission will
withhold further enforcement actions related to the noted violations. Should the Current Martin Respondents
believe that unforeseen circumstances indicate a need to alter the above mentioned schedule, particularly
regarding the effective CI Plan, Current Martin Respondents must immediately notify the TCEQ
Enforcement Division in writing so that the TCEQ can determine whether an extension of a deadline is
warranted. The availability of any deadline extension is within the sole discretion of the TCEQ Enforcement
Division.
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d. A plan of action to ensure that complete and approved plans, either as-built or otherwise
appropriate, are available for all the CA Facilities within 24 months of the effective date of
this CA.

A Texas Registered Professional Engineer shall prepare and seal the submitted CI-Plan. Unless
modified in writing by the TCEQ Enforcement Division, the (most recently) submitted CA with its
schedule shall become effective and incorporated by reference to this CA within 150 days after the
effective date of this CA. The Current Martin Respondents must meet the corrective actions and
schedule specified in the effective CI Plan. Any modifications subsequently requested to the
effective CI Plan shall be made via written submission to TCEQ; upon written TCEQ approval,
approved modifications shall become part of this plan and become incorporated by reference into
this effective CA and the effective CI Plan.

Within 135 days after the effective date of this CA, submit written certification of compliance (as
described below) with Provision Nos. 3 and 4 above.

Within 120 days of the effective date of this CA, and subsequently on the 15" day of January, April,
July and October of each year while there are any improvements described in the effective CI Plan
that remain uncompleted, the Current Martin Respondents shall provide update reports regarding
certain items including:

a, Progress on completing the CI Plan at each of the CA Facilities;

b. Any changes (additions, withdrawals, switches) regarding Responsible Persons, as described
in Provision No. 3.f.ii. above, including changes to ownership or operational staff at any
CA Facility;

c. Status of any permit or authorization applications/registrations submitted; and

d. Changes regarding any other management, legal, funding and/or operational activities which
are related to (and/or involve Current Martin Respondents oversight of) each of these CA
Facilities.

Within 28 months after the effective date of this CA, using written certification of compliance as
described below (for each CA Facility), submit either certification that the CA Facility is operating
in compliance with applicable TCEQ requirements (and has appropriate TCEQ authorizations) or
certification that the CA Facility has ceased operating (and has been adequately decommissioned)
in compliance with state rules and regulations.

Written certifications shall be submitted as described in this CA provision, and include detailed

supporting documentation including photographs, receipts and/or other records to demonstrate
compliance with Ordering Provision Nos. 1, 3, 4 and 7 above.

The certification shall be notarized by a State of Texas Notary Public and include the following
certification language:

"] certify under penalty of law that I have personally examined and am familiar with the
information submitted and al] attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
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1. A description of any regionalization/consolidation studies or other engineering
analyses performed in the last five years, and a sketch showing the closest city or
other entity that could supply an alternate supply of water and receiver/treat
wastewater;

ii. A list of persons (“Responsible Persons”) who have an oversight or operational
responsibility at each of the CA Facilities;

iil. Whether as-built plans (approved by the TCEQ) are available for existing portions
of each of the CA Facilities;

v. The date of the most recent TCEQ investigation, and a list of noncompliances noted
during the TCEQ investigation;

v. Status of any overdue fees, including those for public health service, water
regulatory assessment and water quality fees; and

vi. Any other pertinent identification/authorization information.

Additionally, the CR-Report should make recommendations as to what changes (related to current
information in 3.a.-3.f. above) the Current Martin Respondents believe would make TCEQ
information/databases more accurate, complete and representative. Such changes would include
indicating where additional authorizations are needed (i.e., like a wastewater permit or a CCN) and
where current information in the TCEQ Central Registry associated with CN or RN numbers needs
to be updated. If a new permit application is needed for any existing facility, the Current Martin
Respondents must properly submit (within 60 days after the effective date of this CA) a permit
application and subsequently provide adequate, complete and timely responses to all TCEQ requests
for information concerning the permit application. Regarding TCEQ investigation letters and
reports, the Current Martin Respondents should compile a list of the most recent regional
investigation (and whether any violations were noted) for each CA Facilities.

Within 120 days after the effective date of this CA, the Current Martin Respondents shall submit to
the Executive Director for review and possible comment/modification, a comprehensive proposed
improvement plan and proposed schedule (the “CI-Plan”) for each of the CA Facilities defined
pursuant to Provision No. 3.e. above. The CI Plan shall address certain considerations, including:

a. In the short term, how to update information as recommended in the CR-Report and how to
accomplish operation/maintenance improvements which can further optimize
compliance/performance at each of the CA Facilities;

b. A schedule of payments to ensure any overdue fees are paid within 365 days after the
effective date of this CA;

c. Development of a prioritized list of capital improvements, with an associated schedule for
implementation/completion, necessary to ensure all of the CA Systems are compliant with
the respective applicable rules and statutes within 24 months of the effective date of
this CA. This prioritized list and schedule must address, at a minimum, violations and
deficiencies noted during TCEQ regional investigations; and
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1. Immediately upon the effective date of the CA, the Current Martin Respondents shall:

2. Within

Lad

Properly operate and maintain all the Systems’ facilities (including the means of treatment
and control, and related appurtenances) installed or used by the Current Martin Respondents
to optimize performance and compliance of the Systems;

Ensure accurate and precise measurement, monitoring, recording and reporting regarding
monitoring which is required to be performed for each of the Systems. This shall include
providing the TCEQ with self-reported information and maintaining records for review by
TCEQ representatives, in the manner and per the timeframe required by TCEQ rules,
this CA, or any other applicable TCEQ authorization/permit/registration; and

Ensure that notices to the public and Commission are accomplished in the timeframe and
manner specified in TCEQ rules.

15 days after the effective date of this CA, submit written certification of compliance (as

described below) with Provision Nos. 1.a. through 1.c. above.

3. Within 60 days after the effective date of this CA, the Current Martin Respondents shall submit a
Customer and Regulated Entity Report (“CR-Report”), for TCEQ review and possible
comment/modification, which describes and provides current information including:

A list of all public drinking water systems and wastewater systems (i.e., "the Systems"),
including those noted in the Inventory and Appraisement of the Estate of Mitchell M.
Martin, Sr. (filed August 18, 2004), those associated with Certificate of Convenience and
Necessity (“CCN”) Nos. 10347, 10350, 10835, 11193, 12624, 12639,20197 and 20754 and
any others, associated with the Previous Martin Respondents as well as those currently
owned, operated or otherwise associated with the Current Martin Respondents;

All Customers and Regulated Entities associated with each of these Systems, accurately
named and identified, including any Customer (“CN”’) or Regulated Entity (“RN) numbers;

Any authorizations (such as a CCN, permit, registration or other authorization) which are
associated with any of the Systems;

. The preferred name, address and telephone/facsimile number for the Current Martin

Respondents representative/person to whom the TCEQ should direct its communications
regarding this CA;

A _proposal list, which specifies which (or all) of the Systems noted in 3.a. above that will
be addressed and included in this CA (i.e., which of the Systems will need to address the rest
of the provisions of this CA). Drinking water and wastewater systems included on the
proposal list, may be referred to as the “CA Facilities” in following parts of this CA;

For each of the CA Facilities noted in Provision No. 3.e. above:
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PUBLIC BT Y Cukiussn  COMPLIANCE AGREEMENT
FILING1fteh&l Mackay Martin, Jr., Michael M. Martin and Carolee Martin
Martin Systems
Public. Drinking Water and Wastewater Systems, including those associated with Certificate of
Convenience & Necessity Nos. 10347, 10350, 10835, 11193, 12624, 12639, 20197 and 20754,
located in Harris and Montgomery Counties, Texas

gy
e

The Texas Commission on Environmental Quality ("Commission" or "TCEQ") is the state agency charged
with enforcing Chapter 341, Subchapter C of the TEX. HEALTH & SAFETY CODE and Chapter
Nos. 13 and 26 of the TEX. WATER CODE (the "Codes"), and the regulations promulgated pursuant to
the Codes.

Mitchell Mackay Martin, Jr., Michael M. Martin and Carolee Martin (the “Current Martin Respondents”),
all three of whom share a family relationship, now own, oversee and/or operate multiple public water and
wastewater systems (the “Systems” herein) that are located in Harris and Montgomery Counties. It is
understood that Mitchell (“Mitch”) and Michael are the primary managers/administrators of the Systems.
The Systems are in substantial violation of the TCEQ's requirements, including those found in TEX. HEALTH
& SAFETY CODE Ch. 341, TEX. WATER CODE chs. 13 and 26, and 30 TEX. ADMIN. CODE
Chs. 290, 291, 305 and 317. Previous owner/operators D. E. Martin and Mitchell M. Martin, Sr. (Subjects
of state enforcement cases, indicated in this CA as the “Previous Martin Respondents”) allowed
noncompliances with rules applicable to many of the Systems since at least 1996. The Current Martin
Respondents have taken responsibility for oversight of the Systems, as they acquired property associated with
the Systems via court action on a family will, Cause No. 03-20, 764-P in the County Court of Montgomery
County, Texas. The Current Martin Respondents are currently evaluating how specific property and other
interests may be associated with Carolee Martin and/or others regarding these facilities.

The TCEQ recognizes that the Current Martin Respondents are in an ongoing process of determining all
noncompliances at each of the Systems, obtaining engineering/consulting assistance, and of subsequently
formulating a complete list of appropriate corrective actions and corresponding expedited implementation
schedule tailored to each of the Systems. The Current Martin Respondents are willing to explore
regionalization/consolidation (i.e., connecting some/all of the Systems to a larger, more capable utility, either
by sale of other means of changing water supply, operational control, or ownership) or a sale of some or all
of the Systems if such actions will help optimize both compliance and performance of the particular Systems.
The Current Martin Respondents intend to bring the Systems into full compliance with the Commission's
drinking water and water quality rules (including 30 TEX. ADMIN. CODE chs. 290, 291, 305 and 317).

Many of the violations associated with the Systems are on-going and will continue to occur until such time
as the Systems can be upgraded in accordance with the terms and conditions herein. The Current Martin
Respondents shall correct all of the violations which will be listed in a corrective action plan and schedule
submitted by the Current Martin Respondents pursuant to this Compliance Agreement (“CA”).

In response to these violations and in an effort to eliminate the potential threat to public health, the Current
Martin Respondents and the Commission have entered into this CA.

NOW, THEREFORE, in consideration of the foregoing, the TCEQ and the Current Martin Respondents
agree and enter into an agreement; the provisions of this CA are as follows:

RECEIVED
FEB 02 2007

TCEQ
CENTRAL FILEROOM
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HAYS COUNTY WCID 1 CCN - AMENDMENT 35077-C  HAYS 05/10/2006
CCN - DECERTIF 35077-C  HAYS 05/1@(2006

CCN - AMENDMENT 11670 HAYS OS/lO/Zan,

CCN - DECERTIF 11670 HAYS 05/10/2006

CCN - AMENDMENT 13013 HAYS 05/10/2006

CCN - DECERTIF 13013 HAYS 05/10/2006

NEW CANEY MUD CCN - AMENDMENT 34875-S MONTGOMERY 05/11/2006
CCN - AMENDMENT 11444 MONTGOMERY 05/11/2006

CCN - AMENDMENT 10347 MONTGOMERY 05/11/2006

CCN - AMENDMENT 11969 MONTGOMERY 05/11/2006

CCN - AMENDMENT 10350 MONTGOMERY 05/11/2006

GRAND HARBOR WSC CCN - NEW 34835-C WISE 05/15/2006
CCN - NEW 13078 WISE 05/15/2006

WALKER WATER WORKS INC ORDER - APPEAL 34783-A BRAZORIA 05/18/2006
ORDER - RATE/TARIF 34783-A BRAZORIA 05/18/2006

ORDER - APPEAL 34660-R BRAZORIA 05/18/2006

ORDER - RATE/TARIF 34660-R BRAZORIA 05/18/2006

ORDER - APPEAL 34661-R BRAZORIA 05/18/2006

ORDER - RATE/TARIF 34661-R BRAZORIA 05/18/2006

ORDER - APPEAL 20762 BRAZORIA 05/18/2006

ORDER - RATE/TARIF 20762 BRAZORIA 05/18/2006

ORDER - APPEAL 11862 BRAZORIA 05/18/2006

ORDER - RATE/TARIF 11862 BRAZORIA 05/18/2006

CITY OF GRANBURY CCN - AMENDMENT 35064-C HOOD 05/22/2006
CCN - AMENDMENT 35065-C HOOD 05/22/2006

CCN - AMENDMENT 20356 HOOD 05/22/2006

CCN - AMENDMENT 10904 HOOD 05/22/2006

CITY OF KILLEEN CCN - AMENDMENT 34969-C BELL 05/22/2006
CCN - AMENDMENT 10041 BELL 05/22/2006

MAHAN, JEFFREY CCN - AMENDMENT 34963-S  FORT BEND 05/22/2006
CCN - CANCEL 34963-S  FORT BEND 05/22/2006

CCN - AMENDMENT 11648 FORT BEND 05/22/2006

CCN - CANCEL 11648 FORT BEND 05/22/2006

RECEIyvep

JUL 14 2006
ENTRAL FiLE ROON;

http://www4.tceq.state.tx.us/cid/eda/index.cfm?fuseaction=main.Results 7102004
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Texas Commission on Environmental Quality

To: Glenn Shankle, Executive Director Date: japuary 17, 2006
Texas Commission on Environmental Quality

A
- A .
I'hru: ¥ Doug Holcomb, P.E., Scction Manger

Utilitics & Districts Section
Water Supply Division

From: . Tammy Lee Holguin-Benter
~. Unlities & District Scction
Water Supply Division

Subject:  Exccutive Summary and StafT Recommendation for Exccutive Director Approvaul
ol Application No. 34848-S, 34875-S and 34876-S

CN: 60268505; RN: 101251551

New Cancy Municipal Utility District (MUD), Certificate of Convenience and Neeessity (CON) No
11969, has applied to acquire facilities and to transfer portions of w ater CCN (CCN) No. 11444 from
William K. Bates dba Spring Creek Trails Water System, CCN No. 10347 from D.E. Martin dba
Consumers Water, Inc., CCN No. 10350 from Mitchell M. Martin & Dell Martin dba C onumuniy
Utility Company, and to amend CCN No. 11969 in Montgomery County, Texas.

The applicant meets all of the statutory requirements of Texas Water Code ¢ hapter 13 and the
Commission's Chapter 291 rules and regulations.

The applicant is capable of providing continuous and adequate service.
Staff recommends approval of the order.

DISP/TTIB/ac
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

New Caney Municipal Utility District

having duly applhied for certification to provide water utility service for the convenience and
nceessity ol the public, and it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 11969

lo provide continuous and adequate water utility service to that service arca or those service arcas
in Monigomery County as by final Order or Orders duly entered by this Commission, which Order
or Orders resulting from Application Nos. 34848-S, 34875-S and 34876-S arc on {ile at the
Comnussion offices in Austin, Texas; and are matters of official record available for publc
mspection; and be itknown further that these presents do evidence the authority and the duty of New
Cancy Municipal Utility District to provide such utilily service in accordance with the laws of this
State and Rules of this Commission, subject only to any power and responsibility of this
Commussion to revoke or amend this Certificate in whole or in part upon a subsequent show ing that
the public convenience and necessity would be better served thereby.

[ssucd at Austin, Texas, this

For the Comnuission
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

William K. Bates dba
Spring Creek Trails Water System

having duly applied for certification to provide water utility scrvice for the conventence and
necessity of the public, and it having been determined by this comussion that the pubiic
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 11444

to provide continuous and adequate water utility service to that service arca or those service arcas
in Harris and Montgomery Counties as by final Order or Orders duly entercd by this Conunission,
which Order or Orders resulting from Application No. 34848-85 arc on file at the Commission olTices
in Austin, Texas; and are matters of official record available for public inspection: and be it known
further that these presents do evidence the authority and the duty of Spring Creck Trails Water
System to provide such utility service in accordance with the Taws of this State and Rules of this
Commission, subject only to any power and responsibility of thts Commission to revoke or amend
this Certificate in whole or in part upon a subsequent showing that the pubhc convenience and
necessity would be better served thereby.

[ssucd at Austin, Texas, this

For the Comimission
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

Mitchell M. Martin & Dell Martin dba
Community Utility Company

having duly applied for certification to provide water utility service for the convenience and
nceessity of the public, and it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 10350

to provide continuous and adequate water utility service to that service arca or those service arcas
in Harmis and Montgomery Counties as by final Order or Orders duly entered by this Commission,
which Order or Orders resulting from Application Nos. 34876-S are on [ile at the Commission
offices in Austin, Texas; and are matters of official record available for public inspection; and be it
known further that these presents do evidence the authority and the duty of Community Uity
Company to provide such utility scrvice in accordance witli the laws of this State and Rules of Uis
Commission, subject only to any power and responsibility of this Commission to revoke or amend
this Certificate in whole or in part upon a subsequent showing that the public convenience and
nceessity would be better served thereby.

Issued at Austin, Texas, this

For the Comnuission
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Katideen Harteelt White, Chairman

OB "Ralph " Mareuer, Commissioner

Larny 8. soveavd, £ onnnissienier

Clean Stunb i, Myecelive Daector

a0 S A OV an r RIRATERTIT AT FATT o] e e
TEXAS COMMISSION ON ENVIRONMENTAL QUALIT.
Protecting Texas by Reducing and Preventswg Follaon

January 17, 2006

CERTIFIED MAIL

Mr. Mitchell M. Martin and
Mr. Dell Martin
Commumty Utility Company

.0,

Box o8

Spring, Texas 77383-0058

Re:

Application from New Cancy Municipal Utility District (MUD), Certificatec of Convenicnee
and Necessity (CCN) No. 11969 to Acquire a Portion of CCN No. 10350 from Mitchell M.
Martin & Dell Martin dba Community Utility Company in Montgomery County; Application
No. 34876-S

CN: 602686505; RN: 101251551

Dear Mr. Martin & Mr. Martin:

We have reviewed the above referenced application.

ENCLOSED ARE:

»

»>

»

CONSENT FORM.

the proposed map, certificate, and staff recommendation.

a copy of your approved tariff. The original copy of the tariff will be retained by the
Commission. You should retain a complete copy of your tariff at cach utility business office.
a pamphiet expiaining how 10 obtain a copy o1 Commussion rules.

Information Order Form which lists all forms and othcer information available for your use.

YOU MUST DO THE FOLLOWING:

»

Review the map, certificate, and recommendation. If these documents are accurate and vou
agree with all of the provisions ofthe order, you must sign the CONSENT FORM and mark
the line that says you concur and return the signed statement. You should keep a copy of the
Ictter you signed along with the documents for your records. Failure to retumn the signed
statement could result in your application being returned.

Notify us (in writing) within 14 days of the date of this lctter, if these documents are
inaccurate or you disagree with any of the provisions of the order. You may do this by
marking the linc on the CONSENT FORM that says you do not concur, signing the form
and mailing 1t to the address on the form.

e Box 10T Ansting Texas T8711-3087 @ 512/239-1000 ¢ vtovre address we v locaastatic b e
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Mr. Mitchell M. Martin and Mr. Dell Martin
Page 2
January 17, 2006

WE WILL DO THE FOLLOWING:
> Submit the order for this application to the Executive Dircctor for signature. However,

before the Exccutive Director can sign the order, we must receive your written consent to
the staff’s recommendation.

> After your signed CONSENT FORM is received, submit your application and the staff
rccommendation to the Executive Director for approval on behalf of the Commission.
> Mail you a signed copy of the order and CCN after it has been approved.

If you have any questions, please contact Ms. Tammy Lee Holgum-Benter by phone at 512/239-

0130, by fax at 512/239-6972, or by cmail at tholguin@tceq.state.tx.us, or, 1f by correspondence,
include MC-153 in the letterhead address.

Sincerely,

¢

o

- L s :
i/
Doug Holcomb, P.E., Section Manager
Utilities & Districts Section
Water Supply Division

DH/THB/ac

Enclosures
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

Consumers Water, Inc.

having duly applicd for certification to provide water utility service for the com enience and
necessity of the public, and it having been determined by this commission that the public
convenence and necessity would in fact be advanced by the provision of such service by this
Applicant. is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 10347

to provide continuous and adequate water utility service to that service area or those service areas
i Harris and Montgomery Counties as by final Order or Orders duly entered by this Commission,
which Order or Orders resulting from Application No. 34875-S are on; file at the Commission offices
m Austin, Texas; and are matters of official record available for public mspection; and be it known
further that these presents do evidence the authority and the duty of Consumers Water, Inc. to
provide such utility service in accordance with the laws of this State and Rules of this Conumission,
subject only to any power and responsibility of this Commission to revoke or amend this Certificate
in whole or in part upon a subsequent showing that the public conv enience and necessity would be
better served thereby.

Issued at Austin, Texas, this

For the Commission
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THE 2006 COMPLIANCE' AGREEMENT (“CA”), \
REGARDING THE CCN NUMBERS LISTED IN THE |
UNDERLINED HEADER BLOCK BELOW:

1 - MOST/ALL COMPLIANCE SUBMITTALS LIKELY
TO BE IN AT LEAST CCN FILES FOR 10835 AND
20754

2 - MAY ALSO BE IN OTHER CCN FILES LISTED
BELOW

ENF COMMENT

.COMPLIANCE AGREEMENT /
Mitchell Mackay Martin, Jr., Michael M. Martin and Carolee Martin J

Martin Systems P
Public Drinking Water and Wastewater Systems, including those associated with Certificate of

Convenience & Necessity Nos. 10347, 10350, 10835, 11193, 12624, 12639, 20197 and 20754,
located in Harris and Montgomery Counties, Texas.

RECEIVED
APR 17 2006

TCEQ )
CENTRAL FILEROOM



’ ) ) . CenN /0359 L0
/

Texas Commission on Environmental Quality

i

COMPLIANCE AGREEMENT
Mitchell Mackay Martin, Jr., Michael M. Martin and Carolee Martin
Martin Systems -
Public Drinking Water and Wastewater Systems, including those associated with
Certificate of Convenience & Necessity Nos. 10347, 10350, 10835, 11193, 12624, 12639,
20197 and 20754, located in Harris and Montgomery Counties, Texas

The Texas Commission on Environmental Quality ("Commission" or "TCEQ") is the state agency charged
with enforcing Chapter 341, Subchapter C of the TEX. HEALTH & SAFETY CODE and Chapter
Nos. 13 and 26 of the TEX. WATER CODE (the "Codes"), and the regulations promulgated pursuant to_
the Codes.

Mitchell Mackay Martin, Jr., Michael M. Martin and Carolee Martin (the “Current Martin Respondents™), all
three of whom share a family relationship, now own, oversee and/or operate multiple public water and
wastewater systems (the “Systems” herein) that are located in Harris and Montgomery Counties. It is
understood that Mitchell (“Mitch”) and Michael are the primary managers/administrators of the Systems. The
Systems are in substantial violation of the TCEQ's requirements, including those found in TEX. HEALTH &
SAFETY CODE Ch. 341, TEX. WATER CODE chs.13and26, and 30 TEX. ADMIN. CODE
Chs. 290, 291, 305 and 317. Previous owner/operators D. E. Martin and Mitchell M. Martin, Sr. (Subjects of
state enforcement cases, indicated in this CA as the “Previous Martin Respondents™) allowed noncompliances
with rules applicable to many of the Systems since at least 1996. The Current Martin Respondents have taken
responsibility for oversight of the Systems, as they acquired property associated with the Systems via court
action on a family will, Cause No. 03-20, 764-P in the County Court of Montgomery County, Texas. The
Current Martin Respondents are currently evaluating how specific property and other interests may be
associated with Carolee Martin and/or others regarding these facilities.

The TCEQ recognizes that the Current }¥~rtin Respondents ar= in an ongoing process of determining all

™
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To:

From:

Subject:

Administrative Reviewer
Date Complete: February 23, 2011

Cartographer-Ultilities & Districts Section
Overlap & Notice Check for Administrative Review No. A-142-10/36894-S

MBC Water Systems Inc to acquire all of Community Utility Co. (10350) in Harris and

Montgomery counties.

X 1. No new overlap of service areas exists.

2
3
4,

X 5
7.
9.

X 10

An overlap:
Dual certification:
An overlap exists with the city limits of:

If this is a Sale, Transfer, or Merger, is additional area being requested? NO

Map submitted is digital request digital data.

Utility notice was sufficient.

. Utility notice was insufficient. In addition to those systems listed in the application,

they will also need to notify:
TWO MILES:

Montgomery Place Water Svystem (12639)

Everett Square Inc (12831)

Woodland Oaks Utility Co. Inc (12947)

Aqua Development (129002)

Blue Bell Manor Utility Co. Inc (10963)

SCF Water Company (13074)

Westwood North WSC (11599)

Orchard Crossing (12671)

Consumers Water Inc (10347)

Champs Water Company (10972)
Quadvest (11612)

J & S Water CO. LLC (12085)

Aqua Utilities (11157)

Sunbelt FWSD (10833)

Southern Water Corp (11389)

Crystal Springs Water Co. Inc (11373)




11. Notice:

remove Heathergate Estates and PWS 1011302 from notice area not certificated.
Forest Manor - OK
Sweetgum Forest — OK

Forest Trails-

Approximately 30 acres, 13.5 miles southeast of downtown Conroe
On the North by Kalka Rd.

On the East by Crystalwood Estates Dr

On the South by Pickering Rd

On the West by Dry Creek

Certificated area in Harris county

Approximately 99 acres, 10.5 miles northwest of downtown Houston
On the North by West Gulf Bank RD.

On the East by W. Montgomery Rd.

On the South by Rigel Rd.

On the West by Scenic Green Dr

12. Other comments;

=

Kent Steelman
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Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G,, Executive Director

Texas CoMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
December 16, 2010

BY FAXTO 512/863-0452 AND
BY CERTIFIED MAIL

Mr. Les Romo, Attorney
Law Office of Les Romo
307 Shannon Lane
Georgetown, Texas 78628

NOTICE OF DEFICIENCY

Re:  Application from MBC Water Systems, Inc., A1945, to Purchase Facilities and to
Transfer Certificate of Convenience and Necessity (CCN) No. 10350 from Mitchell
Martin dba Community Utility Company, in Harris and Montgomery Counties;
Application No. 36894-S

CN: pending; RN: pending (MBC Water Systems, Inc.)
CN: 603180696; RN: 101458933 (Mitchell -Martin dba Community Utility
Company)

Dear Mr. Romo:

Your Sale, Transfer or Merger application for MBC Water Systems, Inc., received on
December 6, 2010, has been assigned Application No. 36894-S, but has not been
accepted for filing. Please refer to the application number in future correspondence.

The next step towards having your application accepted is to provide the following
information:

1. The maps submitted do not meet the mapping requirements. The detailed
maps do not show all of the certificated systems. The location map should
show only the areas to be transferred. Digital data is available from the
Utilities & Districts Section. Please submit four (4) copies of the following

maps:
a. Detailed maps showing all the current CCN service area to be
transferred with this application; and
b. Location maps showing only the proposed area to be transferred with

this application.

P.O. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us




Fee Enclosure

Date: December 13, 2010

Re:  Application from MBC Water Systems, Inc., A1945, to Purchase Facilities and
to Transfer Certificate of Convenience and Necessity (CCN) No. 10350 from
Mitchell Martin dba Community Utility Company, in Harris and Montgomery
Counties; Application No. 36894-S
CN: pending; RN: pending (MBC Water Systems, Inc.)
CN: 603180696; RN: 101458933 (Mitchell Martin dba Community Utility
Company)

The staff of the Texas Commission on Environmental Quality (TCEQ) has
determined that payment for the following item is required before the application
can be declared administratively complete.

Fees

The fees owed are Regulatory Assessment fees for 2002 (a portion of the
payment), 2003, 2004, 2005, 2006 and 2008 in the amount of approximately
$1693.94 in fees + approximately $935.49 in late charges.

Please be advised: Failure to pay fees within 30 days will result in
additional administrative actions affecting your fee accounts and your
application with TCEQ. With respect to fees, these actions may include
enforcement and collections efforts to recover the debt owed to the state.
Regarding your application, additional administrative actions may include
return of your application (forfeiting the application fee), or a contested
case hearing that may result in the denial of your application.

If you believe that your liability for any portion of the delinquency noted above has
been discharged in bankruptcy, or if you are presently a debtor in a pending
bankruptcy proceeding, please immediately furnish the undersigned with file-
stamped copies of the following pleadings from the bankruptcy court where your
bankruptcy case was/is filed: (1) Bankruptcy Petition; (2) Schedules and Statement
of Affairs; (3) Creditor Matrix/Matrices; and (4) Discharge Order or Confirmation
Order. Please mail to the TCEQ at P.O. Box 13087, Mail Code 132, Austin, TX
78711-3087 and include any additional documents from the bankruptcy court that
you believe are relevant to your responsibilities for the noted delinguency. We will
immediately review these pleadings and take appropriate action regarding your
application.

Payment may be made through the following methods: cash, check, ACH
(electronic check), money order, or credit card through TCEQ's electronic payment
portal (e-pay). Additional information regarding payment options is available at
http://www.tceq.state.tx.us/agency/delin/index.html. Upon payment, please
send documentation reflecting payment of all delinquent fees to the Utilities &
Districts Section. If you have any questions regarding your application, you may
contact Ms. Karen Blaschke at 512/239-6932. If you have any questions regarding
the delinquencies, please use the enclosed list of fee coordinators for contact
information. Please use Mail Code 153 when responding by mail.




Southwest Engineers

Civil - Environmental - Planning
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To;
From:

Subject:

Administrative Reviewer Date: February 14, 2011
Cartographer-Utilities & Districts Section

Overlap & Notice Check for Administrative Review No. A-142-10/36894-S

MBC Water Systems Inc to acquire all of Community Utility Co. (10350) in Harris and

Montgomery counties.

1. No new overlap of service areas exists.

2.
3.
4.
5.
7.
9.
10.
X
X 12

the utility does not appear to be certificated to.

An overlap:
Dual certification:
An overlap exists with the city limits of:

If this is a Sale, Transfer, or Merger, is additional area being requested?

Map submitted is digital request digital data.

Utility notice was sufficient.

Utility notice was insufficient. In addition to those systems listed in the application,
they will also need to notify:

TWO MILES:

Notice: DO NOT NOTICE

Other comments: Large map of “Heathergate Estates” shows the area in the

wrong place. Need large map showing in correct place. This is another area

Kent Steelman
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To:
From:

Subject:

Administrative Reviewer Date: January 19, 2011
Cartographer-Utilities & Districts Section
Overlap & Notice Check for Administrative Review No. A-142-10/369-894-S

MBC Water Systems Inc to acquire all 0f Community Utility Co. (10350) in Harris and

Montgomery counties.

1. No new overlap of service areas exists.

N LN

10.

to

11.

An overlap:
Dual certification:
An overlap exists with the city limits of:

If this is a Sale, Transfer, or Merger, is additional area being requested?

Map submitted is digital request digital data.

Utility notice was sufficient.

Utility notice was insufficient. In addition to those systems listed in the application,
they will also need to notify:

TWO MILES:

Notice: DO NOT NOTICE

. Other comments: Maps do not meet requirements. Please _submit original and

copies of the following. (applications stated intent is to transfer all of CCN

maps do not show all certificated area, digital data is available)

A general location map delineating the proposed service area with enough detail
accurately locate the proposed area within the county.

A map showing only the proposed area by:
(D Metes and bounds survey certified by a licensed state or
register professional land surveyor ; or
2) Projectable digital data with metadata (proposed areas
should be in a single record and clearly labeled for each
utility) ; or
3) Following verifiable natural and man-made landmarks; or
4) Copy of recorded plat map with metes and bounds
A written description of the proposed service area.

Kent Steelman




Law Office of
LES ROMO
Attorney at Law and Mediator

307 Shannon Lane (512) 868-5600
Georgetown, Texas 78628 Fax: (512) 863-0452
lesomo.lawoffice@gmail.com

January 13, 2011

Ms. Benter, Manager

Texas Commission on Environmental Quality
Utilities & Districts Section

Water Supply Division e
P.O. Box 13087, MC0153

Austin, Texas 78711-3087

N
X

.

. ‘ b ”
Re: Application from M.B.C. Water Systems, Inc., A1945, to Purchase Facilities and to Transfer C’é(rtg'ﬁcat'e

of Convenience and Necessity (CCN) No. 10350 from Mitchell Martin dba Community Utility
Company, in Harris and Monigomery Counties, Application No. 36894-S

CN: pending; RN: pending (M.B.C. Water Systems, Inc.)
CN: 603180696, RN: 101458933 (Mitchell Martin dba Community Utility Company)

Dear Ms. Benter:

I'am writing to provide a response to the Notice of Deficiency that you sent me dated December 16, 2010 related to
the above-referenced STM application by my client, M.B.C. Water Systems, Inc. (“M.B.C.”) to purchase the assets
of Mitchell Martin dba Community Utility (“Community”) and to have its CCN transferred to my client. I will
respond to the requests for information contained in your letter:

1. As your request, please find enclosed four (4) copies of revised maps showing all of the certificated
systems, and showing only the areas to be transferred in the STM. My client’s STM application is not intended to
amend Community’s Certificate of Convenience and Necessity (“CCN?™), nor to decertify any areas in its CCN.

2. As to the deficiencies listed in the latest inspection reports for Forest Manor Subdivision and the
Heathergate Public Utility Co water systems, I am enclosing four (4) copies of a response to your request as to what
my client plans to do to address these deficiencies.

3. Please find enclosed four (4) copies of the Bill of Sale agreement between M.B.C. and Community for
the sale of the water system between the companies.

4. My client has researched its records, and submits that it has paid all of the Regulatory Assessment fees
for 2002, 2003, 2004, 2005, 2006 and 2008. Mitchell M. Martins, Jr., President of Community has been in contact
with Karen Blaschke who works at the Commission and she concurs that all of the regulatory fees for these years
have been paid by Community. The attached payment schedule reflects that Community owed the sum of $1,815.62
in Regulatory Assessment fees for the above-stated years. Iam enclosing a copy of the payment transaction report
where my client paid the required $1,815.62. So there are no further regulatory fees owed by Community at this time




Ms. Tammy Benter, Manager

Texas Commission on Environmental Quality
Utilities& District Section

Water Supply Division

January 13, 2011

Page 2

and no deficiency regarding this matter.
L hope this addresses any questions or concerns your agency has related to the STM application filed by M.B.C.
Please let me know if you need any additional information. Thank you for your assistance. Ilook forward to your

reply.

Sincerely,

LDR/slcr
cc: Mitchell M. Martin, Jr., Board President, Community Utility Company

Enclosures




BILL OF SALE
STATE OF TEXAS )
COUNTY OF MONTGOMERY )

The undersigned, is COMMUNITY UTILITY COMPANY. a corporation formed and doing
business in the State of Texas, that is located in Montgomery County. Texas; known herein as
“Grantor,” and for and in consideration of the suin of Ten and NO/ 100 DOLLARS ($10.00) and
other good and valuable consideration paid to it by M.B.C. WATER SYSTEMS, INC., of
Montgomery County, Texas, referred to herein as "Grantee", the receipt of which is acknowledged
in the manner and form stated as follows, has and hercby does BARGAIN, SALE and DELIVER,
to Grantee the following described personal property in both Harris County, Texas and Montgomery
County, Texas, to wit:

The complete water system owned by Grantor, mcluding al] wells,
tnaster water meters, chlorination and treatment systems, ground
storage tanks, service pumps, pressure tanks, and the water
distribution lines owned by the Grantor in Montgomery County,
Texas, as well all other assets and real property owned by Grantor.

The above-referenced sale price also includes the sale of certain real property {rom Grantor
to Grantee that is covered by a Deed Without Warranty of even date herewith.

Terms of Payment:

Payment for the above-referenced property has been received by the Grantor, and Grantor
acknowledges receipt of the payment of the consideration for the sale of the above-refercnced
personal property, all other water system and other assets owned by Grantor.

Grantor warrants that it is the lawful owner of the subject personal property and assets, and
that the sale and conveyance of the personal property and assets is {ree of all encumbrances and lens.
Grantor covenants and warrants that it has the right to sell the subject personal property and assets
and will warrant and defend that right against the lawful claims and demands of all persons, and
Grantor hereby sells and conveys all of Grantor’s right, title and interest in the above-stated personal
property and asscts owned by Grantor for the same to Grantee.

This Bill of Sale is effective as to the transfer of all personal property and assets listed above

from Grantor to Grantee and becomes effective upon the dale of the approval of the sale and transfer
of Grantor’s assets by the Texas Commission on Environmental Quality.

Dated this 1% day of pondemn 8¢, 2010.

A




GRANTOR: COMMUNITY UTILITY COMPANY

Mt ™. Hek ().
By: Mitchell M. Martin, Jr.
Its: Board President

ATTEST:

Ly AT

Michael M. Martin, Sr., Board Secretary

GRANTEE: M.B.C. WATER SYSTEMS, INC.

Mt A, Mot ()

By: Mitchell M. Martin, Jr. 7
1ts: Board President

ATTEST:

Michael M. Martin, Sr., Board Seeretary




Reply to Request for Information Number 2 in the December 16, 2010 Letter from Tammy Benter:

2. As to the designated deficiencies in the inspection reports for Forest Manor Subdivision and
Heathergate Public Utility Co water systems, M.B.C. Water Systems, Inc. (“M.B.C.”) has applied for a
loan from the Drinking Water State Revolving Fund (“DWSRF”) from the Texas Water Development
Board (the “Board”) . The Board has given notice it has tentatively accepted my client’s loan application
for the sum of thirteen million four hundred fifty-five thousand six hundred twenty-four and No/100
dollars ($13,455,624.00) to purchase the Community Utility Company (“Community”) water system, and
to perform work on addressing any deficiencies in the water system. Community Utility Company has
filed a surcharge applications as part of the process of getting the DWSRF loan funds. As we discussed,
Consumer’s officers and representatives and I believe that Community’s customers will protest the
surcharge application, and since the Board has placed a time-limit on Community getting approval for the
surcharge by the Commission, it is requested that the Commission voluntarily protest the surcharge
application so the hearing process can take place as soon as possible. Once the surcharge is approved,
and the DWSREF loan funds are obtained by M.B.C,, it will begin to make the necessary repairs and/or
upgrades as may be needed to address the deficiencies noted in the inspection reports for Forest Manor
Subdivision and Heathergate Public Utility Co water systems.
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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 30, 2006

CERTIFIED MAIL #7002 2030 0003 4747 6683
RETURN RECEIPT REQUESTED i
Mr. Michael Martin, Co-Owner .
Community Utility Company .
P.O. Box 58 s
Spring , Texas 77383-0058 L
62
Re: Notice of Violation for the Comprehensive Compliance Investigation at: -
Heathergate Public Utility Co, 20703 ¥ Berry Thicket, Harris County, Texas ©e

TCEQ ID No: 1011302
Dear Mr. Martin:

On August 15, 2006, Ms. Melody Kirksey of the Texas Commission on Environmental Quality (TCEQ),
Houston Region Office, conducted an investigation of the above-referenced facility to evaluate compliance
with applicable requirements for public water supply systems. Enclosed is a summary which lists the
investigation findings. During the investigation, certain outstanding alleged violations were identified for
which compliance documentation is required. A due date for submitting compliance documentation for the
outstanding alleged violations will be determined by the TCEQ Enforcement Division. Please take the
necessary steps to start correcting the alleged violations.

The Texas Commission on Environmental Quality appreciates your assistance in this matter. Please note
that the Legislature has granted TCEQ enforcement powers which we may exercise to ensure compliance
with environmental regulatory requirements. We anticipate that you will resolve the alleged violations as
required in order to protect the State's environment. If you have additional information that we are unaware
of, you have the opportunity to contest the violation documented in this notice. Should you choose to do so,
you must notify the Houston Region Office within 10 days from the date of this letter. At that time, Mr.
David W. Livings, PWS Work Leader, will schedule a violation review meeting to be conducted within 21
days from the date of this letter. However, please be advised that if you decide to participate in the violation
review process, the TCEQ may still require you to adhere to the compliance schedule included in the attached
Summary of Investigation Findings until an official decision is made regarding the status of any or all of the
contested violations.

REPLY TO: REGION 12 ® 5425 POLK ST., STE. H ® HOUSTON, TEXAS 77023-1452 ® 713/767-3500 ® FAX 713/767-3520

P.O.Box 13087 ® Austin, Texas 78711-3087 ® 512/239-1000 ® Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink




Mr. Michael Martin, Co Owner
Page 2
August 30, 2006

If you or members of your staff have any questions, please feel free to contact Ms. Melody Kirksey in the
Houston Region Office at 713/767-3650.

Sincerely,

DN hauss &
David W. Livings, Work Leader
Public Water Supply
Houston Region Office
DWL/MK/ra
cc: Harris Co. Health Dept

Enclosures: Summary of Investigation Findings




HEATHERGATE PUBLIC UTILITY CO

, HARRIS COUNTY,
Additional ID(s): 1011302

i

Investigation # 510194
Investigation Date: 08/15/2006

Description

Other violations noted during the
investigation? (If non-compliant then describe
violation in the comment section.)

Other violations noted during the
investigation? (If non-compliant then describe
violation in the comment section.)

Other viclations noted during the
investigation? (If non-compliant then describe
violation in the comment section.)

Other violations noted during the
investigation? (If non-compliant then describe
violation in the comment section.)

Summary of Investigation Findings

Additional Comments

Failure to provide at least two service pumps with at
least 2 galions per minute per connection of
pumping capacity. With 128 connections, your
system is required to have at least 256 gallons per
minute of service pump capacity. Currently, your
system has no service pumps. This violation has
already been noted by the Commission's
enforcement division and is part of an active
enforcement case.

Failure to provide at least 200 gallons per
connection of ground storage capacity. With 128
connections, your system is required to have at
least 25,600 gallons of ground storage. Currently,
your system has no ground storage. This violation
has already been noted by the Commission's
enforcement division and is part of an active
enforcement case.

Failure to provide at least 0.6 gallons per minute pel
connection of well capacity. With 128 connections,
your system is required to have at least 77 gallons
per minute of well capacity. Currently, your system
has 48 gallons per minute of well capacity. This
violation has already been noted by the
Commission's enforcement division and is part of ar
active enforcement case.

Track No: 119889

Compliance Due Date: No Date Entered

30 TAC Chapter 280.45(m)(1)(B)

Alleged Violation:

Comment Date: 08/28/2003

Investigation: 152121

Design and Construction of Pressure Tanks
Failure to inspect the pressure tank annually, to
determine that the pressure release device and
pressure gauge are working properly, the air-water
ratio is being maintained at the proper level, the
exterior coating systems are continuing to provide
adequate protection to all metal surfaces, and that
the tank remains in a watertight condition. Pressure
tanks provided with an inspection port must have
the interior surface inspected every five years.

The results of these inspections must be recorded

and maintained for at least five years, per §290.46(f
(3)(D)(ii). The records must be available for review
by Commission staff during annual sanitary surveys

Page 1 of 2
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CERTIFILD MAIL #7002 2030 0003 4747 9301
RETURN RECEIPT REQUESTED

MyONGL L Marun President
Comnmunts wubty Company

PO Bo c
Sprong, Tenas 77383-0U5% ‘
Re wouce of Violaton for the Comprehensive Comphance Investigation at o
“orest Manor Subdivision, 16,5 Beckrmau Dnve, Harms Courny, Texas
2N 01198554, mvesugation No £x1726, TCEQ Acditiona’ I 1010264
1o
Dear Mr Marun o
[ )

On s 22 2008, Ms Leticia De Leon of the Texas Commission or Environmental Quality (TCEQ)
Houstor Region Office conducted an investigation of the above-referenced regulated enuty to
eva.Late compuance with applicable requirements for public water supply. Enciosed is a summary
Wwhich ..sis the invest.gation Gnamnge  Dunng the wnveshgation, the investigator resoived some

pparen’ 'nstances of noncompuance noted during previous nvestigalions Information has been
arovided which appears o cicate that these problems have been corrected  In addition, certain
outctancing aleged vio.atons were taentified for which comp.iance documentation 1s required
bLease ubmil to this office by March 25, 2009 a wntten description of corrective action taken and
e recumed documentanion demonstratng that compliance has been achieved for each of the
outstar o 0 aceged violnnons

“7 appreciales your assistance i s matter Please note that the Legisiature has granted
T T J eniorcement poweTs WINCH WE My exercise o ensure compuance with environmental
oo . ory mequirements  We annicipale that you w.l. resoive the alieged violatons as required
areer o protect the Stale's environment ! you have additional information tha! we are unaware of,
.v¢ the opportunty to contest the violations documented in this notice. Should you choose
w¢ Jo so, you must noufy the Houston Region Office within 10 days from the date of this letter. At
wat tume, David W, Livings, Team Leader, will schedule a violation review meeting to be conducted
w.tho °) aavs from the aate of this ccier  However. piease be advised thal if you decide to
part.eipete in the vio.ation review process, the TCEQ may sul requiTe you to adhere to the
o4 ce schedule included i the attached Summary of investigation Findmgs untl an official
cecien 1 made regarding the status o any or all of the contestec vioiations
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Brvan W, Shaw, Ph D Charrman
Buddy Carcia, Commussioner
Carlos Rubinstein, Conmmussioner

Mark R Vickery, PG Execulwe Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting '/bza%)g&’g%@g f‘dfj%ﬂ(ﬁ”“”g Poltution

CERTIFIED MAIL #7007 0710 0004 7392 5345
RETURN RECEIPT REQUESTED

-
e
Mr Mitchell M Martun Jr President
Community Unlity Company
P.O. Box 58 '
Spring. Texas 77383-N058 Ve
Re Additional Comphance Documentation Needed for
Sweetgum Forest, Sweeigum and FM 1488, Montgomery County, Texas ;
Investigation # "6 81X TCCQ 1D No 1700113

[y

~

Dear Mr Marun:

On Navember 12, 2008 and July 31, 2009 the Texas Commussion on Environmental Quality (TCEQ) Houston
Region Office recerved comphance documentation for the alleged violations noted during the investigation of
the above-referenced faciiity conducted on July 17,2008, The comphance documentalion contained in your
responsc appears to indicate that some of the problems documented during the nvestigation have been
corrected  However. »ntormation 1s still needed for the outstanding alleged violations listed 1n the enclosed
Swmmary of investiganion Findings  Please submit to our office by October 10, 2009, a written description of
corrective actions laken and the required comphance documentalion demonstrating that these remaining
alleged violations have been resalved

The Texas Commission on Environmental Quahty appreciates your assistance in this matter and your
comphance efforts 1o protect the State's environment, We look forward 10 receiving your response for the
remaning alleged violanons. Please note that the Legislature has granted TCEQ enforcement powers which
we may exerc.se 10 ensure compliance with environmental regulatory requirermnents. Hf you or members of your
staff have any questions, pieasc feel {ree to contact Ms LaTnchia Spikes 1n the Houston Region Office at
(713)767-3650

Sincerely.

i fo e

-/ . A

A7 Uip N —C—

Leticia De Leon, Team L.cadel
Public Water Supply
Houston Region Oftfice
LD/L.S/ra

cc: Montgomery County Environmental Health Dept
Keliv Wisian, Water Enforcement, TCRQ, Austin, MC-149

Enclosure: Sumnrmary of Investgation Findings

Repey Too REGIon 120 3435 Pook S1USTE H o ® HOUSTON, TEXAS 77023-1452 @ 713-767-3500 ® Fax 713-767-3520

et

PO Box 13087 Ausnn Tevas TETHISI0ET o internet address www tceq state.tx us




Summary of Investigation Findings-

SWEETGUM FOREST Investigation # 761818

investigation Date' 07/20/2009
~ MONTGOMERY COUNTY,

Additional iD(s) 700"

OUTSTANDING ALLEGEI

ASSOCIATED TO A NOTIC

;r:léc;’b]cT}‘;JSi)‘; o Comphance Due Date- 10/01/2008
30 TAC Chapter 290 44(d!
30 TAC Chapter 290.46(r)

Alleged Viotation

Investigation 688654 Comrment Date 08/12/2008

Water Distribution

Faliure lo design and ma ntan a water distr bution system to provide at all points within the
distnbution network a min mum pressure of 3% pounds per square inch (psi) at flow rates of at
feast 1 5 gaslons per m nute per connection at each service outlet or connection When the
regulated entity 15 mtendea to prov de fire Highting capabiiity 1t must also be designed 10
maintain a min mam pressure of 20 0% urger combined fire and drninking water fiow conditions

At the tme of the nyesthgation the pressure n d stribution was 29 psi
investgauon TEY8E Comment Date 08/03/2009

Fadure *0 design and ma ran g water distibution system to provide at all points within the
distrbution network @ min mum pressure of 35 pounds per square inch (pst)

Recommended Corrective Action® Submit documentation verifying the pressure of at least 35 ps
has been obtainea ana mantaned to venty compihance

Track No™ 341570 Compiance Due Dater 10/01;2008
30 TAC Chapter 290 121

Alleged Violation-

investigation £83955G Comment Date 08/12/2008

Monitoring Fans

Fanure by the requiated entry 10 develop and maintamn an up 10 date system monitoring plan
The p.an shall dentfy 2 pacter o ogical and chermical sampling locations, descrpe the
samping frequency and specty the analytca procedures and iaboraternes to be used to
comply with momtonng requirer emts  “he completed plan must be retained at each water
planl, and made ava iable to agency personnel tor review during succeeding sanitary surveys

At the tirme of the nvestganor No moemtonng plan was made available
investgation 761818 Comment Date 08/03/2009

Falure by the reguiates entity to deve.op and maintain an up to date system monitoning plan

Recommended Corrective Action Submit a copy of the monitoring plan to venfy complhiance

Track No 343517 Comphance Due Date 12/10/2008
30 TAC Chapter 290.48(n}{2}

Summary of investigation Findings Page 1 0f 3




SWEETGUM FOREST

Investigation # 761818
Alleged Violation

Investganon 689595 Comment Date 08/12/2008

Operating Practices for Fublic Water Systems

Faiure 1o prepare anc mamiar ¢ map of the distribution system so that valves and mains may
be easily iocated during emergencies

No distribution map was made avar apie at the tme of the investigation

investigation 761878 Comment Date 08/03/2009

Failure to provide al the trme of 'ne nvestigaton a distributon map

Recommended Corrective Action  Submit a copy of the accurate distribution map as (o verify
compnance

Track No 343512
30 TAC Chapter 290 46iu}

Compliance Due Date* 03/10/2009

Alleged Violation

investigation £688559 Comment Date 08/12/2008

Abangoned Welis

Failure t0 plug an abandoned pubiic water supply well{s) owned by the system, with cement

according 1o 16 TAU Chapter 76 (relating to Water Well Drillers and Water Well Pump
instaliers:

itis noted that the we'l has driec up The entity receives purchased waler and alleges no
future pians 1o use wel

We nave enclosed a copy of tne pluggng report which must be submitted when the operation
nas been completeg
investgabior 761848 Comment Date 08/03/2009

Failure 10 pug 'he we'’

Reconnnended Corrective Action® Submi® g copy of the plugging repor 1o venfy comphiance

ALLEGED VIOLATION(S) NOT
ASSOCIATED TO A NOTIC

Track No 343507
30 TAC Chapter 290.44(g)
30 TAC Chapter 290 46k}

Alleged Violation

Investigator 689554 Comment Nate 08/12/2008

Interconnections

Failure 10 provide gocumenrts snowing the approved proposal for a direct connection between
Lubl O TRNg water systens

At the time of the investgation no documentation was provided to show the interconnect
petween Greenfield Forest Whowesaler) ana Sweetgum Forest (Purchaser) has been approved
it is notew that at the wme of 'he nvestgatior the entty onginally was provided an

nterconnect for emergency purposes

Tne entity 1 now provided water or a permanent basis
Investigation 7618°8

Comment Date 08/03/2009

Summary of investigation Finginas Page 2 0f3
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To:
From:

Subject:

Adminisirative Reviewer Date: December 9, 2010
Cartographer-Ultilities & Districts Section

Overlap & Notice Check for Administrative Review No. A-142-10/369-894-S

MBC Water Systems Inc to acquire all 0f Community Utility Co. ( 10350) in Harris and

Montgomery counties.

1. No new overlap of service areas exists.

2.
3.
4.
5.

10.

X 12

A.
to

B.

C.

11.

An overlap:
Dual certification:
An overlap exists with the city limits of:

If this is a Sale, Transfer, or Merger, is additional area being requested?

Map submitted is digital request digital data.

Utility notice was sufficient.

Utility notice was insufficient. In addition to those systems listed in the application,
they will also need to notify:

TWO MILES:

Notice: DO NOT NOTICE

Other comments: Maps do not meet requirements. Please submit original and

copies of the following. (detailed maps do not show all certificated systems,

location maps should show areas to be transferred specific for the application
and no other CCN’s and show all certificated areas, digital data is available)

A general location map delineating the proposed service area with enough detail
accurately locate the proposed area within the county.

A map showing only the proposed area by:
(1) Metes and bounds survey certified by a licensed state or
register professional land surveyor ; or
(2) Projectable digital data with metadata (proposed areas
should be in a single record and clearly labeled for each
utility) ; or
3) Following verifiable natural and man-made landmarks; or
4) Copy of recorded plat map with metes and bounds
A written description of the proposed service area.

Kéi’f@teelman




APPLICATION FOR SALE, TRANSFER,
OR MERGER OF A RETAIL PUBLIC UTILITY

*RN# *CN# *If known (See instructions)

1. Proposed action of application (check all the boxes that apply):
X Sale of x Al of the X Water system(s) under CCN No.: 10350

Acquisition Portion Sewer system(s) under CCN No.:

Lease/Rental
X Transfer of X All of the Certificated water service area— CCN No.: 10350

Portion Certificated sewer service area — CCN No.:
(= o

If only a portion of a system or certificated service area is affected by this transaction, please
specify the areas or subdivision involved:

and to:

~ Amend the transferee’s CCN No.:
L Merge or consolidate public utilities
___ Cancel CCN of the transferor (seller) <

2. Proposed effective date of this transaction: uy

(Must be at least 120 days after proper notice is provided) - o

- QUESTIONS 3 THROUGH 5 APPLY TO THE TRANSFEROR
(CURRENT SERVICE PROVIDER OR SELLER)

3. For the current CCN holder or service provider please indicate:
A. Name: Community Utility Company
(Individual, Corporation or Other Legal Entity)

whoisa(n): __ Individual X Corporation WSC HOA or POA Other

B. Utility Name (if different than above):

Address: P.O. Box 455 Telephone: (AC) (281) 444-747
Spring, Texas 77383

C. Contact person. Please provide information about the person to be contacted regarding this
application. Indicate if this person is the owner, operator, engineer, attorney or accountant.

Name: Les Romo Title:Attorney
Address: 307 Shannon Lane, Georgetown, TX 78628  Telephone: (AC) 512-868-5600
Fax: 512-563-0452

Email:lesromo.lawoffice@g
mail.com

TCEQ-10516 (Revised 01/25/10) Page 1 of 25




4. About the last rate increase for the system or facilities being transferred:
A. What was the effective date of the last rate increase? September 1, 2008

B. Was notice of this increase provided to the Texas Commission on Environmental Quality it
predecessors?

___No X Yes Application/Docket Number:2008-1463-UCR/582-09-0655Date: September 1, 2008

5. Please provide a list of all customers affected by this transaction who have deposits held by the transferor or
seller utility, if any, and include the following information (attach additional sheets if necessary):

Name and Address of Date of Deposit | Amount of | Amount of Unpaid
Utility Customer Deposit Interest on Deposit

None

& Within 30 days of the actual transaction date, and prior to the transfer of the certificate by the TCEQ, the
seller must provide proof to the Commission that these customer deposits were returned to the customers or
transferred to the purchasing utility. Proof should include a sworn affidavit.

QUESTIONS 6 THROUGH 16 REFER TO THE TRANSFEREE OR PURCHASER

6. For the person or entity acquiring the facilities and/or CCN:

Applicant: M.B.C. Water Systems, Inc.
(Individual, Corporation, or Other Legal Entity)

Utility Name:

(If different than above)
Utility Address: 27493 Hanna Road, Suite Number 2, Conroe, Texas 77385

Fax: (281)292-439 Email: Telephone (AC): (281)37-4460

CCN Numbers held prior to the filing of this application: N/A

7. Check the appropriate box and provide information regarding the legal status of the transferee applicant:

___ Individual

____ Home or Property Owners Association
Partnership; attach copy of partnership agreement

X Corporation; provide charter number as recorded with the Office of the Secretary of State
for Texas: 801076654

___Non-profit, member-owned, member-controlled Cooperative Corporation (Article 1434(a) Water
Supply or Sewer Service Corporation); provide charter number:

___Municipally-owned utility

___ District (MUD, SUD, WCID, etc.)
___ County

___ Other (please explain):

TCEQ-10516 (Revised 01/25/10) Page 2 of 25




8. If the applicant is an Individual or sole proprietorship, provide the following information. If not, skip to
the next question.

Name: Telephone (AC):
Fax: Email:
Address:
9. If the applicant is other than an Individual provide the following information regarding the officers or

partners of the legal entity applying for the transfer. You must complete either question 8 or question 9,
whichever applies to the transferee applicant.

*Name: Mitchell M. Martin, Jr. Telephone (AC): 281-367-4460
Address: 27493 Hanna Road, Suite No. 2, Conroe, TX 77385

Position: President and Director Ownership % (if applicable): 50%

*Name: Michael M. Martin, Sr. Telephone (AC): 281-367-4460
Address: 27493 Hanna Road, Suite No. 2, Conroe, TX 77385

Position: Secretary-Treasurer and Director Ownership % (if applicable): 50%

*Name: Telephone (AC):

Address:

Position: Ownership % (if applicable):

*Name: Telephone (AC):

Address:

Position: Ownership % (if applicable):

*Name: Telephone (AC):

Address:

Position: Ownership % (if applicable):

*Name: Telephone (AC):

Address:

Position: Ownership % (if applicable):

- Attach additional sheet(s) if necessary —

= Important: < If the applicant is a for-profit corporation, please provide a copy of the corporation's
"Certification of Account Status” from the State Comptroller Office. This "Certification of
Account Status” can be obtained from: (See Attached Certificate)

Texas Comptroller of Public Accounts
P. O. Box 13528, Capitol Station
Austin, Texas 78711
1-800-252-5555

* If the applicant is an Article 1434a water supply or sewer service corporation or other non-
profit corporation, please provide a copy of the Articles of Incorporation and By-Laws.

TCEQ-10516 (Revised 01/25/10) Page 3 of 25
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