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House Bill (HB) 1600 and Senate Bill (SB) 567 83rd
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014
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The effective date of this CA is the signature date of Current Martin Respondents' authorized representatives.

Acceptance of the terms of this CA is indicated by the signatures below.

e,, /. w0 7 Y1, 7^.
Michael M. Martin

(''li c4Ae h1, M A(tT^ N
Printed Name of Michael M. Martin

^I^a•,•'eQ r^ ^^--
Mitchell Mackay Martin, Jr.

!K ^kc^el l N`. Mar+t n t J r•
Printed Name of Mitchell Mackay Martin, Jr.

Carolee Martin

Printed Name of Carolee Martin

^-----
Man g
Enfor ment Division
Texas Commission on Elivironmental Quality

Go- ow3le.t2 a-ay-o6
Title Date

Co "OWNER-

Title Date

Title

D e

ca,
Date

Instructions- Send this signed, original Compliance Agreement to Mr. Brian Lehmkuhle, Coordinator, Enforcement Division, MC 169,

Texas Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087 by the due date indicated in the enclosed letter
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submitted information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Houston Regional Office
Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H
Houston, Texas 77023-1486

9. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by facsimile
transmission to the other parties, which shall constitute an original signature for all purposes.

In return for the Current Martin Respondents' agreement and adherence to these terms, the Commission will
withhold further enforcement actions related to the noted violations. Should the Current Martin Respondents
believe that unforeseen circumstances indicate a need to alter the above mentioned schedule, particularly
regarding the effective Cl Plan, Current Martin Respondents must immediately notify the TCEQ
Enforcement Division in writing so that the TCEQ can determine whether an extension of a deadline is
warranted. The availability of any deadline extension is within the sole discretion of the TCEQ Enforcement

Division.
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A plan of action to ensure that complete and approved plans, either as-built or otherwise
appropriate, are available for all the CA Facilities within 24 months of the effective date of

this CA.

A Texas Registered Professional Engineer shall prepare and seal the submitted CI-Plan. Unless
modified in writing by the TCEQ Enforcement Division, the (most recently) submitted CA with its
schedule shall become effective and incorporated by reference to this CA within 150 days after the
effective date of this CA. The Current Martin Respondents must meet the corrective actions and

schedule specified in the effective Cl Plan. Any modifications subsequently requested to the
effective Cl Plan shall be made via written submission to TCEQ; upon written TCEQ approval,
approved modifications shall become part of this plan and become incorporated by reference into
this effective CA and the effective Cl Plan.

Within 135 days after the effective date of this CA, submit written certification of compliance (as

described below) with Provision Nos. 3 and 4 above.

6. Within 120 days of the effective date of this CA, and subsequently on the 15`1' day of January, April,
July and October of each year while there are any improvements described in the effective CI Plan
that remain uncompleted, the Current Martin Respondents shall provide update reports regarding

certain items including:

a. Progress on completing the CI Plan at each of the CA Facilities;

b. Any changes (additions, withdrawals, switches) regarding Responsible Persons, as described
in Provision No. 31 ii. above, including changes to ownership or operational staff at any

CA Facility;

c. Status of any permit or authorization applications/registrations submitted; and

d. Changes regarding any other management, legal, funding and/or operational activities which
are related to (and/or involve Current Martin Respondents oversight of) each of these CA

Facilities.

7. Within 28 months after the effective date of this CA, using written certification of compliance as
described below (for each CA Facility), submit either certification that the CA Facility is operating
in compliance with applicable TCEQ requirements (and has appropriate TCEQ authorizations) or
certification that the CA Facility has ceased operating (and has been adequately decommissioned)
in compliance with state rules and regulations.

Written certifications shall be submitted as described in this CA provision, and include detailed
supporting documentation including photographs, receipts and/or other records to demonstrate
compliance with Ordering Provision Nos. 1, 3, 4 and 7 above.

The certification shall be notarized by a State of Texas Notary Public and include the following

certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
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A description of any regionalization/consolidation studies or other engineering

analyses performed in the last five years, and a sketch showing the closest city or

other entity that could supply an alternate supply of water and receiver/treat

wastewater;

ii. A list of persons ("Responsible Persons") who have an oversight or operational
responsibility at each of the CA Facilities;

iii. Whether as-built plans (approved by the TCEQ) are available for existing portions
of each of the CA Facilities;

iv. The date of the most recent TCEQ investigation, and a list of noncompliances noted
during the TCEQ investigation;

v. Status of any overdue fees, including those for public health service, water
regulatory assessment and water quality fees; and

vi. Any other pertinent identification/authorization information.

Additionally, the CR-Report should make recommendations as to what changes (related to current
information in 3.a.-3.f. above) the Current Martin Respondents believe would make TCEQ
information/databases more accurate, complete and representative. Such changes would include
indicating where additional authorizations are needed (i.e., like a wastewater permit or a CCN) and
where current information in the TCEQ Central Registry associated with CN or RN numbers needs
to be updated. If a new permit application is needed for any existing facility, the Current Martin
Respondents must properly submit (within 60 days after the effective date of this CA) a permit
application and subsequently provide adequate, complete and timely responses to all TCEQ requests
for information concerning the permit application. Regarding TCEQ investigation letters and
reports, the Current Martin Respondents should compile a list of the most recent regional
investigation (and whether any violations were noted) for each CA Facilities.

4. Within 120 days after the effective date of this CA, the Current Martin Respondents shall submit to
the Executive Director for review and possible comment/modification, a comprehensive proposed
improvement plan and proposed schedule (the "CI-Plan") for each of the CA Facilities defined
pursuant to Provision No. 3.e. above. The CI Plan shall address certain considerations, including:

a. In the short term, how to update information as recommended in the CR-Report and how to
accomplish operation/maintenance improvements which can further optimize
compliance/performance at each of the CA Facilities;

b. A schedule of payments to ensure any overdue fees are paid within 365 days after the

effective date of this CA;

Development of a prioritized list of capital improvements, with an associated schedule for
implementation/completion, necessary to ensure all of the CA Systems are compliant with
the respective applicable rules and statutes within 24 months of the effective date of
this CA. This prioritized list and schedule must address, at a minimum, violations and
deficiencies noted during TCEQ regional investigations; and
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1. Immediately upon the effective date of the CA, the Current Martin Respondents shall:

Properly operate and maintain all the Systems' facilities (including the means of treatment
and control, and related appurtenances) installed or used by the Current Martin Respondents
to optimize performance and compliance of the Systems;

b. Ensure accurate and precise measurement, monitoring, recording and reporting regarding
monitoring which is required to be performed for each of the Systems. This shall include
providing the TCEQ with self-reported information and maintaining records for review by
TCEQ representatives, in the manner and per the timeframe required by TCEQ rules,
this CA, or any other applicable TCEQ authorization/permit/registration; and

c. Ensure that notices to the public and Commission are accomplished in the timeframe and
manner specified in TCEQ rules.

Within 15 days after the effective date of this CA, submit written certification of compliance (as
described below) with Provision Nos. l.a. through l.c. above.

Within 60 days after the effective date of this CA, the Current Martin Respondents shall submit a
Customer and Regulated Entity Report ("CR-Report"), for TCEQ review and possible
comment/modification, which describes and provides current information including:

a. A list of all public drinking water systems and wastewater systems (i.e., "the Systems"),
including those noted in the Inventory and Appraisement of the Estate of Mitchell M.
Martin, Sr. (filed August 18, 2004), those associated with Certificate of Convenience and
Necessity ("CCN") Nos. 10347,10350,10835, 11193,12624, 12639, 20197 and 20754 and
any others, associated with the Previous Martin Respondents as well as those currently
owned, operated or otherwise associated with the Current Martin Respondents;

b. All Customers and Regulated Entities associated with each of these Systems, accurately
named and identified, including any Customer ("CN") or Regulated Entity ("RN") numbers;

Any authorizations (such as a CCN, permit, registration or other authorization) which are
associated with any of the Systems;

d. The preferred name, address and telephone/facsimile number for the Current Martin
Respondents representative/person to whom the TCEQ should direct its communications
regarding this CA;

A proposal list, which specifies which (or all) of the Systems noted in 3.a. above that will
be addressed and included in this CA (i.e., which of the Systems will need to address the rest
of the provisions of this CA). Drinking water and wastewater systems included on the
proposal list, may be referred to as the "CA Facilities" in following parts of this CA;

f. For each of the CA Facilities noted in Provision No. 3.e. above:
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^'06t_;rU;10V` COMPLIANCE AGREEMENT
fit;ffd^t^fith Mackay Martin, Jr., Michael M. Martin and Carolee Martin

Martin Systems
Public.Drinking Water and Wastewater Systems, including those associated with Certificate of

Convenience & Necessity Nos. 10347, 10350, 10835, 11193, 12624, 12639, 20197 and 20754,
located in Harris and Montgomery Counties, Texas

The Texas Commission on Environmental Quality ("Commission" or "TCEQ") is the state agency charged
with enforcing Chapter 341, Subchapter C of the TEX. HEALTH & SAFETY CODE and Chapter
Nos. 13 and 26 of the TEX. WATER CODE (the "Codes"), and the regulations promulgated pursuant to

the Codes.

Mitchell Mackay Martin, Jr., Michael M. Martin and Carolee Martin (the "Current Martin Respondents"),

all three of whom share a family relationship, now own, oversee and/or operate multiple public water and

wastewater systems (the "Systems" herein) that are located in Harris and Montgomery Counties. It is

understood that Mitchell ("Mitch") and Michael are the primary managers/administrators of the Systems.

The Systems are in substantial violation of the TCEQ's requirements, including those found in TEX. HEALTH

& SAFETY CODE Ch. 341, TEX. WATER CODE chs. 13 and 26, and 30 TEX. ADMIN. CODE

Chs. 290, 291, 305 and 317. Previous owner/operators D. E. Martin and Mitchell M. Martin, Sr. (Subjects

of state enforcement cases, indicated in this CA as the "Previous Martin Respondents") allowed

noncompliances with rules applicable to many of the Systems since at least 1996. The Current Martin
Respondents have taken responsibility for oversight of the Systems, as they acquired property associated with

the Systems via court action on a family will, Cause No. 03-20, 764-P in the County Court of Montgomery

County, Texas. The Current Martin Respondents are currently evaluating how specific property and other

interests may be associated with Carolee Martin and/or others regarding these facilities.

The TCEQ recognizes that the Current Martin Respondents are in an ongoing process of determining all
noncompliances at each of the Systems, obtaining engineering/consulting assistance, and of subsequently
formulating a complete list of appropriate corrective actions and corresponding expedited implementation

schedule tailored to each of the Systems. The Current Martin Respondents are willing to explore

regionalization/consolidation (i.e., connecting some/all of the Systems to a larger, more capable utility, either
by sale of other means of changing water supply, operational control, or ownership) or a sale of some or all
of the Systems if such actions will help optimize both compliance and performance of the particular Systems.
The Current Martin Respondents intend to bring the Systems into full compliance with the Commission's
drinking water and water quality rules (including 30 TEx. ADMIN. CODE chs. 290, 291, 305 and 317).

Many of the violations associated with the Systems are on-going and will continue to occur until such time
as the Systems can be upgraded in accordance with the terms and conditions herein. The Current Martin
Respondents shall correct all of the violations which will be listed in a corrective action plan and schedule

submitted by the Current Martin Respondents pursuant to this Compliance Agreement ("CA").

In response to these violations and in an effort to eliminate the potential threat to public health, the Current
Martin Respondents and the Commission have entered into this CA.

NOW, THEREFORE, in consideration of the foregoing, the TCEQ and the Current Martin Respondents
agree and enter into an agreement; the provisions of this CA are as follows:

RECEIVED

FEB022;07
TCEQ

CENTRAL FILE ROOM
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HAYS COUNTY WCID 1 CCN - AMENDMENT 35077-C HAYS
CCN - DECERTIF 35077-C HAYS

05^10/2006

CCN - AMENDMENT 11670 HAYS
05/lp12006
05/ 10/2t,ar

CCN - DECERTIF 11670 HAYS
,

05/10/2006
CCN - AMENDMENT 13013 HAYS 05/10/2006
CCN - DECERTIF 13013 HAYS 05/10/2006

NEW CANEY MUD CCN - AMENDMENT 34875-S MONTGOMERY 05/11/2006
CCN - AMENDMENT 11444 MONTGOMERY 05/11/2006
CCN - AMENDMENT 10347 MONTGOMERY 05/11/2006
CCN - AMENDMENT 11969 MONTGOMERY 05/11/2006
CCN - AMENDMENT 10350 MONTGOMERY 05/11/2006

GRAND HARBOR WSC CCN - NEW 34835-C WISE
CCN - NEW 13078 WISE

05/15/2006
05/15/2006

WALKER WATER WORKS INC ORDER - APPEAL 34783-A BRAZORIA
ORDER - RATE/TARIF 34783-A BRAZORIA

05/18/2006

05/18/2006
ORDER - APPEAL 34660-R BRAZORIA 05/18/2006ORDER - RATE/TARIF 34660-R BRAZORIA 05/18/2006ORDER - APPEAL 34661-R BRAZORIA 05/18/2006ORDER - RATE/TARIF 34661-R BRAZORIA 05/18/2006ORDER - APPEAL 20762 BRAZORIA 05/18/2006
ORDER - RATE/TARIF 20762 BRAZORIA 05/18/2006
ORDER - APPEAL 11862 BRAZORIA 05/18/2006ORDER - RATE/TARIF 11862 BRAZORIA 05/18/2006

CITY OF GRANBURY CCN - AMENDMENT 35064-C HOOD
CCN - AMENDMENT 35065-C HOOD

05/22/2006

05/22/2006
CCN - AMENDMENT 20356 HOOD 05/22/2006
CCN - AMENDMENT 10904 HOOD 05/22/2006

CITY OF KILLEEN CCN - AMENDMENT 34969-C BELL
CCN - AMENDMENT 10041 BELL

05/22/2006

05/22/2006

MAHAN, J EFFREY CCN - AMENDMENT 34963-S FORT BEND 05/22/2006
CCN - CANCEL 34963-S FORT BEND 05/22/2006
CCN - AMENDMENT 11648 FORT BEND 05/22/2006
CCN - CANCEL 11648 FORT BEND 05/22/2006

RECEIvED

JUL 14 2006
^N^7^11 F^^c

R^M1^

http://www4.tceq. state.tx.us/cid/eda/index.cfm?fuseaction=main.Results
7/1 ll/?nnr,
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Texas Commission on Environmental oualitv

Glenn Shankle, Executive Director Uale: Januarv 17, ?006
Texas Connnission on Environmental Quality

1'hru: v^ Doug Holcomb, P.E., Section Manger
Utilities & Districts Section
Water Supply Division

From: Taminy Lee Holguin-E3enter
Utilities & District Section
Water Supply Division

Stib.ject: Executive SUrninary and Staff Recommendation for Exceutive Director Approval
ol'Application No. 34848-S, 34875-S and 34876-5

CN: 60268505; RN: 101251551

NewC<<ncy,Vlunieipal Utility District (MUD), Certificate of Conveiiictice ^ind Necessity { C(-'N ) No
11969, lias applied to acquire facilities and to transferportions of^^ ater CCN (CCN ) No. 1 1444 from
W1^iam K. Bates dba Spring Creel. Trails Water System, CCN No. 10347 from D.E. NIartin clba
Consumers Water, Inc., CCN No. 10350 from Mitchell M. Martin & Dell Martin dba Comn7-itinitv
Utility Conpany, and to arriend CCN No. 11969 in Montgomery County, "heN-s.

The applicant meets all of the statutory requirements of Texas Waler Code Chapter I, auid the
Commissions Chapter 291 rules and regulations.

The applicant is capable of providing continuous and adequate sev%, ice.

Staff recommends approval of the order.

1)11IS1'iTl l13/ac
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

New Caney Municipal Utility District

having duly applied for certification to provide water utility service for the eomenicnce and
11ecessity of the hublic, and it having been deterniined by this commission that the ptrbiic
convenience and necessity would in fact be advanced by the provision of suc11 service by this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 11969

to hr-ovicEe continuous and adequate water utility service to that service area or those service areas
M Montgon-Iffy County as by final Order or Orders duly entered by this Commission, which Order
or Orders testrltinu From Application Nos. 34848-S, 34875-S and 34870-S arc on tile at the
Commission offices in Austin, Texas; and are matters of official record av,1il.1blC for I,iIhlrc.
inspection; and be it known further that these presents do evidence t1re authority and the duiyo[-tircNv
Caney Municipal Utility Di.strict to provide such utility servrce in accordance with the laws ol'tiris
State and Rules of this ComMission, subject only to any pov^cr and responsibility of' lius

Comnirssioir to revoke or amend this Certificate in whole or in part iihon a subsequent show in' 11),11
the public convenience and necessity would be better served thereby.

Issued at Austin, "('cxas, this

For the Conitlaission
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-texas Commission On
Environmental Quality

By. These Presents Be It Known To All That

William K. Bates dba
Spring Creek Trails Water System

having duly applied for certification to provide water utility scr^'ice for the coMenic:nce and

necessity of the public, and it having been determined by this com1t;is;ion that the I)u10iic

convenience and necessity would in fact be advanced by the provision of such sc.i-%^icc. Ia^ this

Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 11444

to provide continuous and adequate water utility service to that service area or those '111'CLIS

in Ifarris and Mont-omery Counties as by final Order or Orders duly entered by this Commission,

which C)i-dei-or Orders resulting from Application No. 34$48-S are on file at the Commission ul'i iccs

in Austin, Texas; and are matters of official record available for public inspection; and be it known

further that, these presents do evidence the authority and the duty of Spring Creek Trziiis ^Vatcr

Systc111 to provide such utility service in accordance with the laws of this State and Rules ol'tllis

^ohllllis5ioll, subject only to any power and responsibility of this Conllllib^mC)11 to revoke oi-,iIl1C'f1C1

this Certificate in whole or in part upon a subsequent showing that the public comcnicncc and
11eccssity' would be bettei- served thereby.

Issued at Austin, Texas, this

For the Comniissioil
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

Mitchell M. Martin & Dell Martin dba
Community Utility Company

having duly applied for certification to provide water utility service i:or the convenience and
necessity of the public, and it having been determined by this commission that the public
co».venicnce and necessity would in fact be advanced by the provision of such SCI-Vic:c 1^y this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 10350

to provide continuous and adequate water utility service to that service area or those scrvice areas
in Harris and Montgomery Counties as by final Order or Orders duly entered by this ComiIIissio11,
which Ordcr or Orders resulting from Application Nos. 34576-S are on file at the Commission

offices in Austin, Texas; and are matters of official record available For public inspec-tion; and be it
known Further that these presents do evidence the authority and the duty O1' ('omr11uH1ity l!tility
Company to provide such utility service in accordance with the 1am s of this State a:id RuI,;.s of tllis

Commission, subject only to any power and responsibility oCtliis Commission to revoke or ;;mcncf
this C'crtilicate in whole or in part upon a subsequent showiu(), that the public convettie.ncc and
necessity would be better served thereby.

Issucd at AUstin, Texas, this

F-or the Commission
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January 17, 2006

CERTIFIED MAIL.

Mr. Mitchell M. Martin and
Mr. Deli Martin
Community Utility Company
P.0. Box -'8

Spring, Texas 77383-0058

1Z e: Application from NewCaneyMuni cipalUtilityDistrict(MUD),CertiFi catcofConvenienc.e
and Necessity (CCN) No. 11969 to Acquire a Portion of CCN No. 10350 from Mitchell M.
Martin & Dell Mai-tin dba CommunityUtil.ity Company in Montgomery County; Application
No. 34876-S

CN: 602686505; RN: 101251551

Dear Mr. Martin & .Mr. Martin:

We have reviewed the above referenced application.

ENCLOSED ARE:
► CONSENT FORM.
► the proposed map, certificate, and staff recornmendation.
► a copy Of your approved tariff. The original copy of the tariff will be retained by tile

Commission. You should retain a complete copy of your tariff at each uti lity business office.
► a pamphlet explaining how to obtain a copy oz Commission rules.
► Information Order Form which lists all forms and other information available for your use.

YOU MUST Dd THE FOLLOWING:
► Review the map, certificate, and recomznendation. If these documents arc accurate and you

agree with all ofthe provisions ofthe order, you must sign the CONSENT FORM and niark
the line that says you concur and return the signed statement. You should keep a copy of the
letter you signed along with the documents for your records. Failure to return the signed
statement could result in your application being returned.

► Notify us (ill writing) within 14 days of the date of this letter, if these documents are
inaccurate or you disagree with any of the provisions of the order. You may do this by
marking the line on the CONSENT FORM that says you do not concur, S1111111111 the I-01,111
and mailing it to the address on the fonn.

(, 11 , ;% Ai.zstin.'1"e„xas 7h71i-3(1H7 0 512/23')-1000 a, t, -r- .
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Mr. Mitchell M. Martin and Mr. Dell Martin
Pa,=e21
January 17, 2006

WE WI[.., DO THE FOLLOWING:
► Submit the order for this application to the Executive Director for signature. However,

before the Executive Director can sign the order, we must receive your written consent to
the staff's recommendation.

► After your signed CONSENT FOIUM is received, submit your application and the staff
recommendation to the Executive Director for approval on behalf of the Commission.

► Mail you a signed copy of the order and CCN after it has been approved.

Ifyou have any questions, please contact Ms. Tammy Lee Hol^uni-Benter by phone at 512/2 39-
61 36, by fax at 512/239-6972, or by email at tholguin@tccq.statc.tx.us, or, i f by correspondence,
include MC-153 in the letterhead address.

Sincerely,

Doug Holcomb, P.E., Section Manager
Utilities & Districts Section
Water Supply Division

DH/TH B/ac

Enclosures
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

Consumers Water, Inc.

having dUly applied for certification to provide water utility serviee for the conNcrlicncc and
necessity of the public, and it havinz,., been determined by this commission t.hat tht public
convenience and necessity would in fact be advanced by the provision of such servicc hv this
Applica7t, is entitled to and is hereby granted this

Certificate of Convenience and Necessity-No. 10347

to provide continuous and adequate water utility service to that service area or those service arcas
in Harris and Montgomery Cou11ties as by Final Order or Orders d1.11y entered by this C onlnlissiorl,
which Order or Orders resulting fi-om Application No. 3=1875--S are or file at the Commission of,l ices
in AtIstin, Texas; and are natters of official record available Ior pLtb'ic inspection; and be it known
further that these presents do evidence the authority and the duty of Consumers Watcr, Inc. to
provide such utility service in accordance with the laws of this Statc and Rules oN-Itis C'onu1 li5,ion,
sub-1w only to any power and responsibility of this Commission to revoke or allIcnd this C crtifictatc
III %k-holc or ill part upon a subsequent showing that the public Conti crlie»cc and necessity \^oul<I he
better scrved thcrc:by.

issued at AListin, Texas, this

For the Commission
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FEC.INt, CLERK

THE 2006 COMPLIANCE' AGREEMENT ("CA"),
REGARDING THE CCN NUMBERS LISTED IN THE
UNDERLINED HEADER BLOCK BELOW:

1- MOST/ALL COMPLIANCE SUBMITTALS LIKELY
TO BE IN AT LEAST CCN FILES FOR 10835 AND
20754

2 - MAY ALSO BE IN OTHER CCN FILES LISTED
BELOW

ENF COMMENT

.COMPLIANCE AGREEMENT
Mitchell Mackay Martin, Jr., Michael M. Martin and Carolee Martin

Martin Systems J
Public Drinking Water and Wastewater Systems including those associated with Certificate of

Convenience & Necessitv Nos. 10347, 10350 , 10835 , 11193 , 12624, 12639, 20197 and 20754
located in Harris and Montgomery Counties, Texas.

RECEIVED

APR 17 2006
TGE:C1

,,,,,ENT RAL FILE ROOM
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Texas Commission on Environmental Quality

COMPLIANCE AGREEIVIENT
Mitchell Mackay Martin, Jr., Michael M. Martin and Carolee Martin

Martin Systems
Public Drinking Water and Wastewater Systems, including those associated with

Certificate of Convenience & Necessity Nos. 10347, 10350, 10835, 11193, 12624, 12639,
20197 and 20754, located in Harris and Montgomery Counties, Texas

The Texas Commission on Environmental Quality ("Commission" or "TCEQ") is the state agency charged
with enforcing Chapter 341, Subchapter C of the TEX. HEALTH & SAFETY CODE and Chapter
Nos. 13 and 26 of the TEX. WATER CODE (the "Codes"), and the regulations promulgated 'pursuant to
the Codes.

Mitchell Mackay Martin, Jr., Michael M. Martin and Carolee Martin (the "Current Martin Respondents"), all

three of whom share a family relationship, now own, oversee and/or operate multiple public water and

wastewater systems (the "Systems" herein) that are located in Harris and Montgomery Counties. It is

understood that Mitchell ("Mitch") and Michael are the primary managers/administrators ofthe Systems. The

Systems are in substantial violation of the TCEQ's requirements, including those found in TEX. HEALTH &
SAFETY CODE Ch. 341, TEX. WATER CODE chs. 13 and 26, and 30 TEX. ADMIN. CODE

Chs. 290, 291, 305 and 317. Previous owner/operators D. E. Martin and Mitchell M. Martin, Sr. (Subjects of

state enforcement cases, indicated in this CA as the "Previous Martin Respondents") allowed noncompliances

with rules applicable to many of the Systems since at least 1996. The Current Martin Respondents have taken

responsibility for oversight of the Systems, as they acquired property associated with the Systems via court

action on a family will, Cause No. 03-20, 764-P in the County Court of Montgomery County, Texas. The
Current Martin Respondents are currently evaluating how specific property and other interests may be
associated with Carolee Martin and/or others regarding these facilities.

The TCEQ recognizes that the Current l'"^*^in Respondents ar^, in an ongoing process of determining all;^, _.
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To: Administrative Reviewer

Date Complete: February 23, 2011

From: Cartographer-Utilities & Districts Section

Subject: Overlap & Notice Check for Administrative Review No. A-142-10/36894-S

MBC Water Systems Inc to acquire all of Community Utility Co. (10350) in Harris and
Montgomery counties.

X 1. No new overlap of service areas exists.

2. An overlap:

3. Dual certification:

4. An overlap exists with the city limits of-

X 5. If this is a Sale, Transfer, or Merger, is additional area being requested? NO

7. Map submitted is digital request digital data.

9. Utility notice was sufficient.

X 10. Utility notice was insufficient. In addition to those systems listed in the application,
they will also need to notify:

TWO MILES:

Montgomery Place Water System (12639)

Everett Square Inc (12831)

Woodland Oaks Utility Co. Inc (12947)

Aqua Development (129002)

Blue Bell Manor Utility Co. Inc (10963)

SCF Water Company (13074)

Westwood North WSC (11599)

Orchard Crossing (12671)

Consumers Water Inc (10347)

Champs Water Company (10972)

Quadvest (11612)

J & S Water CO. LLC (12085)

Aqua Utilities (11157)

Sunbelt FWSD (10833)

Southern Water Corp (113 89)

Crystal Springs Water Co. Inc (11373)



11. Notice:

remove Heather2ate Estates and PWS 1011302 from notice area not certificated.

Forest Manor - OK

Sweetgum Forest - OK

Forest Trails-

Approximately 30 acres, 13.5 miles southeast of downtown Conroe

On the North by Kalka Rd.

On the East by Crystalwood Estates Dr

On the South by Pickering

On the West by Dly Creek

Certificated area in Harris county

Approximately 99 acres, 10.5 miles northwest of downtown Houston

On the North by West Gulf Bank RD.

On the East by W. Montgomery Rd.

On the South by Rigel Rd.

On the West by Scenic Green Dr

12. Other comments:

Kent 5teelman



Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 16, 2010

BY FAX TO 512/863-0452 AND
BY CERTIFIED MAIL

Mr. Les Romo, Attorney
Law Office of Les Romo
307 Shannon Lane
Georgetown, Texas 78628

NOTICE OF DEFICIENCY

Re: Application from MBC Water Systems, Inc., A1945, to Purchase Facilities and to
Transfer Certificate of Convenience and Necessity (CCN) No. 10350 from Mitchell
Martin dba Community Utility Company, in Harris and Montgomery Counties;
Application No. 36894-S

CN: pending; RN: pending ( MBC Water Systems, Inc.)
CN: 603180696; RN: 101458933 (Mitchell - Martin dba Community Utility
Company)

Dear Mr. Romo:

Your Sale, Transfer or Merger application for MBC Water Systems, Inc., received on
December 6, 2010, has been assigned Application No. 36894-S, but has not been
accepted for filing. Please refer to the application number in future correspondence.

The next step towards having your application accepted is to provide the following
information:

1. The maps submitted do not meet the mapping requirements. The detailed
maps do not show all of the certificated systems. The location map should
show only the areas to be transferred. Digital data is available from the
Utilities & Districts Section. Please submit four (4) copies of the following
maps:

a. Detailed maps showing all the current CCN service area to be
transferred with this application; and

b. Location maps showing only the proposed area to be transferred with
this application.

P.O. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: mvw.tceq.state. tx.us



Fee Enclosure
Date: December 13, 2010
Re: Application from MBC Water Systems, Inc., A1945, to Purchase Facilities and

to Transfer Certificate of Convenience and Necessity (CCN) No. 10350 from
Mitchell Martin dba Community Utility Company, in Harris and Montgomery
Counties; Application No. 36894-S
CN: pending; RN: pending (MBC Water Systems, Inc.)
CN: 603180696; RN: 101458933 (Mitchell Martin dba Community Utility
Company)

The staff of the Texas Commission on Environmental Quality (TCEQ) has
determined that payment for the following item is required before the application
can be declared administratively complete.

Fees

The fees owed are Regulatory Assessment fees for 2002 (a portion of the
payment), 2003, 2004, 2005, 2006 and 2008 in the amount of approximately
$1693.94 in fees + approximately $935.49 in late charges.

Please be advised: Failure to pay fees within 30 days will result in
additional administrative actions affecting your fee accounts and your
application with TCEQ. With respect to fees, these actions may include
enforcement and collections efforts to recover the debt owed to the state.
Regarding your application, additional administrative actions may include
return of your application (forfeiting the application fee), or a contested
case hearing that may result in the denial of your application.

If you believe that your liability for any portion of the delinquency noted above has
been discharged in bankruptcy, or if you are presently a debtor in a pending
bankruptcy proceeding, please immediately furnish the undersigned with file-
stamped copies of the following pleadings from the bankruptcy court where your
bankruptcy case was/is filed: (1) Bankruptcy Petition; (2) Schedules and Statement
of Affairs; (3) Creditor Matrix/Matrices; and (4) Discharge Order or Confirmation
Order. Please mail to the TCEQ at P.O. Box 13087, Mail Code 132, Austin, TX
78711-3087 and include any additional documents from the bankruptcy court that
you believe are relevant to your responsibilities for the noted delinquency. We will
immediately review these pleadings and take appropriate action regarding your
application.

Payment may be made through the following methods: cash, check, ACH
(electronic check), money order, or credit card through TCEQ's electronic payment
portal (e-pay). Additional information regarding payment options is available at
http://www.tceq.state.tx.us/agency/delin/index.htmi. Upon payment, please
send documentation reflecting payment of all delinquent fees to the Utilities &
Districts Section. If you have any questions regarding your application, you may
contact Ms. Karen Blaschke at 512/239-6932. If you have any questions regarding
the delinquencies, please use the enclosed list of fee coordinators for contact
information. Please use Mail Code 153 when responding by mail.
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To: Administrative Reviewer Date: February 14, 2011

From: Cartographer-Utilities & Districts Section

Subject: Overlap & Notice Check for Administrative Review No. A-142-10/36894-S
MBC Water Systems Inc to acquire all of Communi Utility Co . (10350) in Harris and
Montgomery counties.

1. No new overlap of service areas exists.

2. An overlap:

3. Dual certification:

4. An overlap exists with the city limits of.

5. If this is a Sale, Transfer, or Merger, is additional area being requested?

7. Map submitted is digital request digital data.

9. Utility notice was sufficient.

10. Utility notice was insufficient. In addition to those systems listed in the application,
they will also need to notify:

TWO MILES:

X 11. Notice: DO NOT NOTICE

X 12. Other comments: Lar2e may of "Heathergate Estates" shows the area in the
wrong place. Need large map showing in correct place . This is another area
the utility does not appear to be certificated to.

Kent Steelman
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Civil • Environmental • Planning
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To: Administrative Reviewer Date: January 19, 2011

From: Cartographer-Utilities & Districts Section

Subject: Overlap & Notice Check for Administrative Review No. A-142-10/369-894-S
MBC Water Systems Inc to acquire all Of Community Utility Co . (10350) in Harris and
Montgomery counties.

1. No new overlap of service areas exists.

2. An overlap:

3. Dual certification:

4. An overlap exists with the city limits of.

5. If this is a Sale, Transfer, or Merger, is additional area being requested?

7. Map submitted is digital request digital data.

9. Utility notice was sufficient.

10. Utility notice was insufficient. In addition to those systems listed in the application,
they will also need to notify:

TWO MILES:

X 11. Notice: DO NOT NOTICE

X 12. Other comments: Maps do not meet requirements. Please submit original and
conies of the following. (applications stated intent is to transfer all of CCN
maps do not show all certificated area, digital data is available)

A. A general location map delineating the proposed service area with enough detail
to accurately locate the proposed area within the county.
B. A map showing only the proposed area by:

(1) Metes and bounds survey certified by a licensed state or
register professional land surveyor ; or

(2) Projectable digital data with metadata (proposed areas
should be in a single record and clearly labeled for each
utility) ; or

(3) Following verifiable natural and man-made landmarks; or
(4) Copy of recorded plat map with metes and bounds

C. A written description of the proposed service area.

Kent Steelman



Law Office of
LES ROMO

Attorney at Law and Mediator

307 Shannon Lane
Georgetown, Texas 78628 (512) 868-5600

Fax: (512) 863-0452
lesomo.lawoffice@gmail.com

January 13, 2011

Ms. Benter, Manager

Texas Commission on Environmental Quality
Utilities & Districts Section
Water Supply Division
P.O. Box 13087, MC0153
Austin, Texas 78711-3087

Re: Applicationfrom M. B. C. Water Systems, Inc., A 1945, to Purchase Facilities and to Transfer Certificate
of Convenience and Necessity (CCN) No. 10350 from Mitchell Martin dba Community Utility
Company, in Harris and Montgomery Counties; Application No. 36894-S

C.•: pending; RN pending (M.B.C. Water Systems, Inc.)

CN: 603180696; RAT: 101458933 (Mitchell Martin dba Community Utility Company)

Dear Ms. Benter:

I am writing to provide a response to the Notice of Deficiency that you sent me dated December 16, 2010 related to
the above-referenced STM application by my client, M.B.C. Water Systems, Inc. ("M.B.C.") to purchase the assets
of Mitchell Martin dba Community Utility ("Community") and to have its CCN transferred to my client. I will
respond to the requests for information contained in your letter:

1. As your request, please find enclosed four (4) copies of revised maps showing all of the certificated
systems, and showing only the areas to be transferred in the STM.

My client's STM application is not intended to
amend Community's Certificate of Convenience and Necessity ("CCN"), nor to decertify any areas in its CCN.

2. As to the deficiencies listed in the latest inspection reports for Forest Manor Subdivision and the
Heathergate Public Utility Co water systems, I am enclosing four (4) copies of a response to your request as to what
my client plans to do to address these deficiencies.

3. Please find enclosed four (4) copies of the Bill of Sale agreement between M.B.C. and Community for
the sale of the water system between the companies.

4. My client has researched its records, and submits that it has paid all of the Regulatory Assessment fees
for 2002, 2003, 2004, 2005, 2006 and 2008.

Mitchell M. Martins, Jr., President of Community has been in contact
with Karen Blaschke who works at the Commission and she concurs that all of the regulatory fees for these years
have been paid by Community. The attached payment schedule reflects that Community owed the sum of $1,815.62
in Regulatory Assessment fees for the above-stated years. I am enclosing a copy of the payment transaction report
where my client paid the required $1,815.62. So there are no further regulatory fees owed by Community at this time



Ms. Tammy Benter, Manager
Texas Commission on Environmental Quality
Utilities& District Section
Water Supply Division
January 13, 2011
Page 2

and no deficiency regarding this matter.

I hope this addresses any questions or concerns your agency has related to the STM application filed by M.B.C.Please let me know if you need any additional information. Thank you for your assistance. I look forward to your
reply.

LDR/slcr
cc: Mitchell M. Martin, Jr., Board President, Community Utility Company

Enclosures



BILL OF SALE

STATE OF TEXAS

COUNTY OF MONTGO\4F,RY

The undersigned, is COMMUNITY UTILITY COMPANY, a corporation formed and doing
business in the State of Texas, that is located in Montgomery County. Texas; known herein as
"Grantor," and for and in consideration of the sum of Ten and NO/100 DOLLARS ($10.00) and
other good and valuable consideration paid to it by M.B.C. WATER SYSTEMS, INC., of
Montgomery County, Texas, referred to herein as "Grantee", the receipt of which is acknowledged
in the manner and form stated as follows, has and hereby does BARGAIN, SALE and DELIVER,
to Grantee the following described personal property in both Harris County, Texas and Montgomery
County, Texas, to wit:

The complete water system owned by Grantor, including all wells,
master water meters, chlorination and treatment systems, ground
storage tanks, service pumps, pressure tanks, and t$e water
distribution lines owned by the Grantor in Montgomery County,
Texas, as well all other assets and real property owned by Grantor.

The above-referenced sale price also includes the sale of certain real property from Grantor
to Grantee that is covered by a Deed Without Warranty of even date herewith.

Terms of Payment:

Payment for the above-referenced property has been received by the Grantor, and Grantor
acknowledges receipt of the paymcnt of the consideration for the sale of the above-referenced
personal property, all other water system and other assets owned by Grantor.

Grantor warrants that it is the lawful owner of the subject personal property and assets, and
that the sale and conveyance of the personal property and assets is free ofall encumbrances and liens.
Grantor covenants and warrants that it has the right to sell the subject personal property and assets
and will warrant and defend that right against the lawful claims and demands of all persons, and
Grantor hereby sells and conveys all of Grantor's right title and interest in (he above-stated personal
property and assets owned by Grantor for the same to Grantee.

This Bill of Sale is effective as to the transfer of all personal property and assets listed above
from Grantor to Grantee and becomes effective upon the date of the approval of the sale and transfer
of Grantor's assets by the'I'exas Commission on Environmental Quality.

.. ^.__

Dated this lS% day of NoJPrn 6t'Q, 2010.



GRANTOR: COMMUNITY UTILITY COMPANY

M^tto m - H'a"A
By: Mitchell M. Martin, Jr.
Its: Board President

ATTEST:

Michael M. Martin, Sr., Board Secretary

GRANTEE: M.B.C. WATER SYSTEMS, INC.

ry^ ^ . ► t^ ^1
By: Mitchell M. Martin, Jr.
Its: Board President

ATTEST:

Michael M. Martin, Si:, Board Secretary



Reply to Request for Information Number 2 in the December 16, 2010 Letter from Tammy Benter:

2. As to the designated deficiencies in the inspection reports for Forest Manor Subdivision and
Heathergate Public Utility Co water systems, M.B.C. Water Systems, Inc. ("M.B.C.") has applied for a
loan from the Drinking Water State Revolving Fund ("DWSRF") from the Texas Water Development
Board (the "Board") . The Board has given notice it has tentatively accepted my client's loan application
for the sum of thirteen million four hundred fifty-five thousand six hundred twenty-four and No/100
dollars ($13,455,624.00) to purchase the Community Utility Company ("Community") water system, and
to perform work on addressing any deficiencies in the water system. Community Utility Company has
filed a surcharge applications as part of the process of getting the DWSRF loan funds. As we discussed,
Consumer's officers and representatives and I believe that Community's customers will protest the
surcharge application, and since the Board has placed a time-limit on Community getting approval for the
surcharge by the Commission, it is requested that the Commission voluntarily protest the surcharge
application so the hearing process can take place as soon as possible. Once the surcharge is approved,
and the DWSRF loan funds are obtained by M.B.C., it will begin to make the necessary repairs and/or
upgrades as may be needed to address the deficiencies noted in the inspection reports for Forest Manor
Subdivision and Heathergate Public Utility Co water systems.



^^ t F 0
Kathleen Hartnett White, Chairman

Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

August 30, 2006

CERTIFIED MAIL #7002 2030 0003 4747 6683
RETURN RECEIPT REQUESTED

Mr. Michael Martin, Co-Owner
Community Utility Company
P.O. Box 58
Spring, Texas 77383-0058

,.. ,

Re: Notice of Violation for the Comprehensive Compliance Investigation at:

Heathergate Public Utility Co, 20703 %2 Berry Thicket, Harris County, Texas
TCEQ ID No: 1011302

Dear Mr. Martin:

B

On August 15, 2006, Ms. Melody Kirksey of the Texas Commission on Environmental Quality (TCEQ),
Houston Region Office, conducted an investigation of the above-referenced facility to evaluate compliance
with applicable requirements for public water supply systems. Enclosed is a summary which lists the

investigation findings. During the investigation, certain outstanding alleged violations were identified for
which compliance documentation is required. A due date for submitting compliance documentation for the
outstanding alleged violations will be determined by the TCEQ Enforcement Division. Please take the
necessary steps to start correcting the alleged violations.

The Texas Commission on Environmental Quality appreciates your assistance in this matter. Please note
that the Legislature has granted TCEQ enforcement powers which we may exercise to ensure compliance
with environmental regulatory requirements. We anticipate that you will resolve the alleged violations as
required in order to protect the State's environment. If you have additional information that we are unaware
of, you have the opportunity to contest the violation documented in this notice. Should you choose to do so,
you must notify the Houston Region Office within 10 days from the date of this letter. At that time, Mr.
David W. Livings, PWS Work Leader, will schedule a violation review meeting to be conducted within 21
days from the date of this letter. However, please be advised that if you decide to participate in the violation
review process, the TCEQ may still require you to adhere to the compliance schedule included in the attached
Summary of Investigation Findings until an official decision is made regarding the status of any or all of the
contested violations.

REPLY To: REGION 12 • 5425 POLK ST., STE. H• HOUSTON, TExns 77023-1452 • 713/767-3500 • FAx 713/767-3520

P.O. Box 13087 • Austin, Texas 78711-3087 • 512/239-1000 • Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink



Mr. Michael Martin, Co Owner
opy

Page 2
August 30, 2006

If you or members of your staff have any questions, please feel free to contact Ms. Melody Kirksey in the
Houston Region Office at 713/767-3650.

Sincerely,

David W. Livings, Work Leader
Public Water Supply
Houston Region Office

DWL/MK/ra

cc: Harris Co. Health Dept

Enclosures: Summary of Investigation Findings



_ Summary of Investigation Findings

HEATHERGATE PUBLIC UTILITY CO

, HARRIS COUNTY,

Additional ID(s): 1011302

Investigation # 510194

Investigation Date: 08/15/2006

No Violations Associated to this Investigation

ADDITIONAL ISSUES

Description

Other violations noted during the
investigation? (If non-compliant then describe
violation in the comment section.)

Other violations noted during the
investigation? (If non-compliant then describe
violation in the comment section.)

Other violations noted during the
investigation? (If non-compliant then describe
violation in the comment section.)

Other violations noted during the
investigation? (If non-compliant then describe
violation in the comment section.)

Additional Comments

Failure to provide at least two service pumps with all
least 2 gallons per minute per connection of
pumping capacity. With 128 connections, your
system is required to have at least 256 gallons per
minute of service pump capacity. Currently, your
system has no service pumps. This violation has
already been noted by the Commission's
enforcement division and is part of an active
enforcement case.

Failure to provide at least 200 gallons per
connection of ground storage capacity. With 128
connections, your system is required to have at
least 25,600 gallons of ground storage. Currently,
your system has no ground storage. This violation
has already been noted by the Commission's
enforcement division and is part of an active
enforcement case.

Failure to provide at least 0.6 gallons per minute pei
connection of well capacity. With 128 connections,
your system is required to have at least 77 gallons
per minute of well capacity. Currently, your system
has 48 gallons per minute of well capacity. This
violation has already been noted by the
Commission's enforcement division and is part of at
active enforcement case.

Track No: 119889
Compliance Due Date: No Date Entered
30 TAC Chapter 290.46(m)(1)(B)
Alleged Violation:
Comment Date: 08/28/2003
Investigation: 152121
Design and Construction of Pressure Tanks
Failure to inspect the pressure tank annually, to
determine that the pressure release device and
pressure gauge are working properly, the air-water
ratio is being maintained at the proper level, the
exterior coating systems are continuing to provide
adequate protection to all metal surfaces, and that
the tank remains in a watertight condition. Pressure
tanks provided with an inspection port must have
the interior surface inspected every five years.

The results of these inspections must be recorded
and maintained for at least five years, per §290.46(f
(3)(D)(ii). The records must be available for review
by Commission staff during annual sanitary surveys

COPY

Summary of Investigation Findings Page 1 of 2
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Dear V,7 V art:-n

'=' 2008, Ms Leac,a De :_eon of the -exas ComniissLon on Environmental Quality (TCEQ)

ite,on Office co,.ducted ailinvestigation of the above-referenced regulated entity to
eva, uatc ::ompliance w:tr, applicable requirements for public water supply. Enclosed is a summary

vv;lic'r .sts :re inves f,atGo, `inaitl^.s During the tnvest:gat;on., the investigator resolved some

ap;:^arer,' instances of nostcompuance noted during previous uwest^gattons information has been
^

^ro,, t1;ch appears to u7cica.e that ^hese problems have been corrected z.n addition, certain

oi,tsucz.C!:rIF, ti-eged vio,at.ons were anentified for which compliance documentation is required

iOx-se ;ubmat to this of7:ce by March 2009 a written description of corrective action taken and

t+^^ rc ^.^ec documeritat:on demonstra':rig that compl:ance has bee:; achieved for each of the

oLi'$L;^! ^.. ' 3,'<e^eC^ vIt)'.3*lon5

_, appreciates youIsststance Ir Ih,s Matter !)'ease note that the Legtsiature has granted

powers wnicl: we n.isiy exercise to ensure coznp'=aance with environmental

o°', -equirements '4 c ant-^c,pate that you w.i, reso':ve the alleged violat:ons as required in

orwe! 0 tIrotect the State's envizonzt7ent you have addmonal information that we are unaware of,

yofl.., e the opportunity to contest the , iolattons documented in this nonce. Should you choose

to ^ic so, y)ta must notify the. Houston Region Office withm I0 days from the date of-this letter. At

^at ttr;e. ')avid W. Ltvtngs, T, cam Leadet, wit', schedule a violation revtew meeting to beconducted

aavs from the datE of this cuer However. p;ease be advised that if you decide to

otri,ui the vio,anon re\7ew process, the TCEQ may still require you to adhere to the

^c^rrt aa; (:,e schedule ncluded ir^ the attached Suznniary of investigation Findings unti] an official

i made regardinC the status Or any or all at the contested vtolations

, ^ F. ^GIOh i^'2 ' )i7 i^^ n C,• ."r "' t7oi'S?of. TrU^' 1^.^.^.-.4'^_ • -'i^ ^f^'"_"?S^i^ • 7]J 7Fii-.;52t)

- --^ ^.^^^{^ , qy^^^. . ,,_ ^ , . ^ ^ ... ._ ,^ • ^1cr^ _ ^a6d^ess ,vH'a•^Ctq-sinLt.D.US
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'Summary of Investigation Findings

nF^j( _- ' v A ..J, S-. U'^ nvc •tiqa:,on tr 6B1 126

tnvestiga'ion Date 07/22/2008

. N A R Rc^ C; _ 7 Y

Adcyitiona, 0(1 2c,q

OUTSTANDING ALLEG'EIDvio,LA'rlaiv(S)'
A55oCIATFD TO kNQTlGE'OF VlOL4T1ON

Track 11 COMP113riCe DUE' :Alt' 0310912009

30 TAC Cna;,)ter 290.45(b);^)(C){ir!

AlleCted V r, ,.l;-o",

^_-;ommen, Date 38l28;2008

uapacn e,^ e,iet"
Fr^i urr'^ ;",s f genc^'s "Mm^mum Wate-Sy'sten Capacity Reqt,nrernent' This
feq,;«o«ien' , „iuCes a toia: storage : apac", o 2QQ pa;ions pe Connection Your water

syster-r*^^5° .^n ^,-lodi#ied to meet this requirement to assure an adequate supply of water at

al^ ^r^s

ThE `raC ^ fl' wrvj'reo to pmv>ce a C^00 gaiions of grouno storage tank

C Dd'._ ,. 3 1 i^C hE ^C' r] ^r,. p'

At t'1P ` 'iSpeC`..C,^. `^E' taC''^ c ,c '. `Fve 3 QaunCS StOragc, tans ^stc.led the

Sac II`.', w toe ex s i^.. :'r u,;:' ^t'a'aCae 'arnR due tq poor stru.-!jrak

(nte0` '^

c water 5}ste" . sr a otll^ Sc'exec-I've d!eCto' pr.o,to making

CO .'^ '>y`-tf>"", S qrCduCt'Or,.re3tmen, storaqe ur

spE^ r;cato^s for tne.,...^^;:es a., w3:e,sys.e-; sn^:^ suu^r^. `'-Ins arc,

The may rE'qt,es', 3^ eXcept'C' to tn,s requtremerlt by Wr7t1nG to 7^,'E-Q, Water

5jpp;y _ v^^ r'un,rc'Dr^^K!"c Water Sectron ' echrlicai Review & Ove'sight, MC 155, P.O

Box pno.,r> ',12', 239-4_.9^

Recornmended'Corrective Action Sunm! a cornpl,ance p;a^, engineennq report or certification

Or= _U111\ Y ell, e^eaues; an exc+?^t on n ado^t on to a orno;'ar^.e 7ir,r or finai comp{ianCe,

corYlp 1:3n0,°

Tram Na Cornt.7aance Dite Date 03)09/20V,

30 "AC Cha nter 290.39(;?

Aisc,c'ecr ^'^c>lat^on`

(-'o-)'Y,en 'Date 0Sr2612003

^^°^*z^y the exec,itwe nrrector in w,±tiriu of any changes ir existing system or supplies
^. ., :.r ste r 5-.r' -,)t`v tne exec.;,ve arec.3- a^^oto maK no ur,y sigmficant change
o, t^ "e syste; s.proC ^ctror. tent re^; sto'ace oT distnb.tlor facilities Public

c-"1'iC1 sI)e^" ca}IUi1S 'or he prO^^OSeC, cha nQeS upon request

At ?` "L he n peCtio', facillt\' an -sta' ec an 8r,' ga'fo per minute service pump

:^i I c , press" -F: tank was not apraroved u"?7e,rr,ore, because the

^.. -1q e r'-,,!v, oJ-^ p0ot'lad to n° E^lOv^= coo v^e se-vice

t^ ') ^J','1(^c ,`3r1^ 1dVE' a _°C t7c^E.,, ,?'T1ove.; < <3._ itC . ^'ri^{rBl_ .C^ "^^v2 thlC

GoQ^
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4b.-

BI-Van W. Shaw, Ph L) Churrnaur,

tBuddy Garcia. Commissiorrer

Carlos Rubinstein. ('ornmt.>.^ro,^^^r

Mnrk R Vtcker,,, PG 1=zc^cu0tjc U^^i^ctor

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

fvd,,^w7trrig f'ollutmr

CERTIFIED MAIL 97007 0710 0004 7392 5345
RF.'I`UR.'V RECEIPT REQ1, FISTED

Mr Mitchell M Mar-tin Jr Presideni

P.O. Box 58
Spnnp,, Texas 77383-005S

Re Additional Comp'^ance Documentation Needed for,
5weetgum Forest, Sweetgurn and FM 1488, Montgomery County, Texas

lnvesttgatton 4 ^61 k 1 k TCTQ IU No 17001 13

Dear Mr Marttnv

On November 12, 2008 and July 31, 2009 the Texas Commission on Environmental Quality (TCEQ) Houston
Region Office received compliance documentation for the alleged violations noted during the investigation of

the above-referenced facility conducted on July 11, 2008. The compliance documentation contained in your

response appears to trdicate that some of the problems documented during the investigation have been

corrected However. nformatton is still needed for the outstanding alleged violations listed in the enclosed

Summary oJ Investigation Ftndungyti Please submit to our office by October 10, 2009, a written description of

corrective actions taken and the required compliance documentation demonstrating that these remaining

alleged violations have been resolved

The Texas Commission on Environmental Quality appreciates your assistance in this matter and your

compliance efforts to protect the State's environment, We look forward to receiving your response for the

remaining alleged v.ola+tons. Please note that the Legislature has granted TCE(1 enfbrcement powers which

we may exerc,se: to ensure compliance with environmental regulatory rcqutrements. If you or members of your

staff have any questtons, pieasc feel free to contact Ms LaTrichia Spikes in the Houston Region Office at

(7l3)767--,6^0

Stncerely,

CC, 'c-^----

Leticia De -eon, I'eam :-.eadet
Public Water Supply
Houston Reg;on Ofi,ce

LI7%l.,S/ra

cc- Montgomery County Envtronmental Health Dept
Kei,v Wistan. Water Ftiforcement,TCE-.Q, Austin. MC-149

f:inclosure- Summary oFlnvc^,,igation Findings

Rl ^'cr 7':? kl:i;;0*, 12 71'25 ST!; H• HOUSTON, TeYAs 77023-1452 •713-767-3:^00 • 713-767-3520

N!) 13ux 130. • o^Un "`e^'^c ^ 4^ i 1-,f0^i • 5;2-23()-1 000 • Internet nddrttiti www tt:eq state.tx us

C0QY
^
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summary of Investigation Findin§s

SWEETGUMFOREST InvestLgaLon # 761818

investigation DaW 07/2012009

MONTGOMERY COUNTY,

Additional ID(s)*
31-1

OUTSTANDING ALLEGED" IOLATION(S)
ASSOCIATED TO A NOTICE QF VIGL.ATIC?hl

Track No 343509 Compliance Due Date- 10101/2008

30 TAC Chapter 290 44(d?

30 TAC Chapter 290.46(r)

Alleged Violation

I•rvestigahon 6895`r`^ Comment Date 08112/2008

Water Distribution

Failure to design and ma nta^n a water d,str but on system to provide at all points within the

distnbution network a mm mum pressure of 35 pounds per square inch (psi) at flow rates of at

east 1 5 gadens per rn ni,ae ker connect^on at each service outlet or connection When the

regulated ent,ty is ^ntendeo to prov de frre fighting capability it must also be designed lo

maintarn a min mull pressure ot 20 as uroer cornbned fire and drinking water flow conditions

At the t,me Of the nveSt^qation the pressure n d StrIbution was 29 psi

nvestigation '618'ts Comment Date 08/03/2009

Fa,lu,e'o design and ma "?a n d water d,stributron system to prov?de at all points within the

distrbut,on network, a rr,'i rn,n^ pressure or 35 pounds per square inch (psi)

Recommended Corrective Action- Subm;t documentation verifying the pressure of at least 35 psi

has been obta,ned a,tia nia,ntained to venfy comp,^ance

Track No, 34'5570 Compliance Due Date- 1010112008

30 TAC Chapter 290 121

Alleged Violatiorv

investigation 689559

Mon,tonnq P'ans

Comment Date 08112J2008

Fanure by the regulated entry to aeve!op and maintain an up to date system monitoring plan

The p-an snaU dent,ty -, ^ baCte• o r,grc81 an0 ch(i sampling locations, descr,be the

sampling frequency and specfy +ht- arratyt ca procedures and laDOr2toneS to De used to

comply with mon,torinU requ^rer'ents The completed plan must be retained at each water

plan!, and made ava able be agem'.y personnel for review during succeeding sanitary surveys

At the time of the tnvest,gatior no rronitonng plan was made available

InvesUoation I61818 Comment Date 08/03l2009

Failure by the regu,atec entity to deve,op and maintain an up to date system monitoring plan

Recommended Corrective Action Subrnit a copy of the monitoring plan to venfy compliance

Track No _i4351 ' Compliance Due Date 1211012008

30 TAC Chapter 290.46(n)(2)

Summary of mvesUgation Findrngs Page I of 3

coQ`^



SWEETGUM FOREST Investigation ti 761818

Alleged Violation

Invest,gatson 689555 Comment Date 08/12/2008

Operat,ng Practices for r^ublc Water Systems

Failure to prepare anc mainta+r a map of tne d^stribution system so that valves and mains rinay

be easily located during eneryenc;es

No distribution map was made 3vai ab^e at the time of the investigation

Investigation 7618^t3 Comment rate 08/03/2009

Failure to prov,de at the time , o' 'ne nvestigaton a distribu';on map

Recommended Corrective Action Submit a copy of the accurate distribution map as to verify

compnance

Track No 343^12 Compliance Due Date, 03/10/2009

30 TAC Chapter 290 46jur

Alleged Violation

Investigation 689559 Comment Date (38112/2008

Abandoned Welis

Fadure to plug on abandoned public water supply well(s) owned by the system, with cement
according to 18 TAC C)apte,'6 freatrng to Water Well Drillers and Water Well Pump
Instai,ers'

It is noted that the we'i ha, drier up The entity receives purchased wate and alleges no
future pans to use we[

We nave enclosed a copy ot !le plugg,nq ^eport which must be subm^tted when the operation

nas been completed

nvesl,qation 7618"8 Comment Date 08/0312009

aii,rF to p ug 'he we

Recommended Corrective Action- Suomi' a copy of 'he p!uggrng report to verrfy compliance

ALLEGED VIOLATION(S) NOTED AND RESOLVED
ASSOCIATED TO A NOTICE OF VIOLATION

Track No 343"u7

30 ?AC Chapter 290.4.t(g)
30 "AC Chapter 290 46()t)

Alleged Violation

Investigat or 689559 Comment Date 08/12/2008

InfierconneCtiOns

Failure !o provide doct,me-ts snowing the approved proposal for a direct connect:on between

(`ubl c dr lrc^nq Nafe';^,vStr„r..5

At the time of the investigation no documentation was provided to show the interconnect

between Greenfjeid f ores; v'Vhoiesaiert and Sweetgurn Forest (Purchaser^ has been approved

it is noted that at 1he ,me of ne nvestiyabor tne enoty originally was provided an

nterconnect or emerqenc,y purposes `ne entity is now provided water or, a permanent basis
Investigation 7l Comment Date 08/03/2009

C`

G

Summary of Investigatron Finrtnus Page 2 of 3
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To: Administrative Reviewer Date: December 9, 2010

From: Cartographer-Utilities & Districts Section

Subject: Overlap & Notice Check for Administrative Review No. A-142-10/369-894-S
MBC Water Systems Inc to acquire all Of Communi Utility Co . (10350) in Harris and
Montgomery counties.

1. No new overlap of service areas exists.

2. An overlap:

3. Dual certification:

4. An overlap exists with the city limits of:

5. If this is a Sale, Transfer, or Merger, is additional area being requested?

7. Map submitted is digital request digital data.

9. Utility notice was sufficient.

10. Utility notice was insufficient. In addition to those systems listed in the application,
they will also need to notify:

TWO MILES:

X 11. Notice: DO NOT NOTICE

X 12. Other comments: Maps do not meet requirements. Please submit original and
copies of the following. (detailed maps do not show all certificated systems,
location maps should show areas to be transferred specific for the application
and no other CCN's and show all certificated areas, digital data is available)

A. A general location map delineating the proposed service area with enough detail
to accurately locate the proposed area within the county.
B. A map showing only the proposed area by:

(1) Metes and bounds survey certified by a licensed state or
register professional land surveyor ; or

(2) Projectable digital data with metadata (proposed areas
should be in a single record and clearly labeled for each
utility) ; or

(3) Following verifiable natural and man-made landmarks; or
(4) Copy of recorded plat map with metes and bounds

C. A written description of the proposed service area.

oa..^--

Kent Steelman



APPLICATION FOR SALE, TRANSFER,

1.

OR MERGER OF A RETAIL PUBLIC UTILITY
*RN# *CN#

Proposed action of application (check all the boxes that apply):
*If known (See instructions)

X Sale of
Acquisition
Lease/Rental

x All of the
Portion

X Transfer of X All of the
Portion

and to

x Water system(s) under CCN No.: 10350
_ Sewer system(s) under CCN No.:

Certificated water service area - CCN No.:
Certificated sewer service area - CCN No.:

10350

If only a portion of a system or certificated service area is affected by this transaction, please
specify the areas or subdivision involved:

^.., ..
_ Obtain a CCN for the transferee (purchaser) - indicate if purchaser will take the seller's CCN`

Amend the transferee's CCN No.:
X Merge or consolidate public utilities ^f }
_ Cancel CCN of the transferor (seller)

2. Proposed effective date of this transaction:
(Must be at least 120 days after proper notice is provided) N;

1W QUESTIONS 3 THROUGH 5 APPLY TO THE TRANSFEROR
(CURRENT SERVICE PROVIDER OR SELLER)

3. For the current CCN holder or service provider please indicate:
A. Name: Community Utility Company

(Individual, Corporation or Other Legal Entity)

who is a(n): Individual X Corporation WSC HOA or POA Other

B. Utility Name (if different than above):
Address: P.O. Box 455 Telephone: (AC) (281) 444-747

Spring, Texas 77383

C. Contact person. Please provide information about the person to be contacted regarding this
application. Indicate if this person is the owner, operator, engineer, attorney or accountant.
Name: Les Romo Title:Attorney
Address: 307 Shannon Lane, Georgetown, TX 78628 Telephone: (AC) 512-868-5600
Fax: 512-563-0452 Email:lesromo.lawoffice@g

mail.com

TCEQ-10516 (Revised 01/25/10) Page 1 of 25



4. About the last rate increase for the system or facilities being transferred:
A. What was the effective date of the last rate increase? September 1, 2008

B. Was notice of this increase provided to the Texas Commission on Environmental Quality it
predecessors?

- No X Yes Application/Docket Number:2008-1463-UCR/582-09-0655Date: September 1, 2008

5. Please provide a list of all customers affected by this transaction who have deposits held by the transferor or
seller utility, if any, and include the following information (attach additional sheets if necessary):

Name and Address of
Utility Customer

Date of Deposit Amount of
Deposit

Amount of Unpaid
Interest on Deposit

None

^ Within 30 days of the actual transaction date, and prior to the transfer of the certificate by the TCEQ, the
seller must provide proof to the Commission that these customer deposits were returned to the customers or
transferred to the purchasing utility. Proof should include a sworn affidavit.

QUESTIONS 6 THROUGH 16 REFER TO THE TRANSFEREE OR PURCHASER

6. For the person or entity acquiring the facilities and/or CCN:
Applicant: M.B.C. Water Systems, Inc.

(Individual, Corporation, or Other Legal Entity)

Utility Name:
(If different than above)

Utility Address: 27493 Hanna Road, Suite Number 2, Conroe, Texas 77385

Fax: (281) 292-439 Email: Telephone (AC): (281)37-4460

CCN Numbers held prior to the filing of this application: N/A

7. Check the appropriate box and provide information regarding the legal status of the transferee applicant:
Individual

_ Home or Property Owners Association
_ Partnership; attach copy of partnership agreement
X Corporation; provide charter number as recorded with the Office of the Secretary of State

for Texas: 801076654
Non-profit, member-owned, member-controlled Cooperative Corporation (Article 1434(a) Water
Supply or Sewer Service Corporation); provide charter number:

Municipally-owned utility
_ District (MUD, SUD, WCID, etc.)

County
Other (please explain):
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8. If the applicant is an Individual or sole proprietorship, provide the following information. If not, skip to
the next question.
Name: Telephone (AC):
Fax: Email:
Address:

9. If the applicant is other than an Individual provide the following information regarding the officers or
partners of the legal entity applying for the transfer. You must complete either question 8 or question 9,
whichever applies to the transferee applicant.

-Name: Mitchell M. Martin, Jr. Telephone (AC): 281-367-4460
Address: 27493 Hanna Road, Suite No. 2, Conroe, TX 77385
Position: President and Director Ownership % (if applicable): 50%

-Name: Michael M. Martin, Sr. Telephone (AC): 281-367-4460
Address: 27493 Hanna Road, Suite No. 2, Conroe, TX 77385
Position: Secretary-Treasurer and Director Ownership % (if applicable): 50%

-Name: Telephone (AC):
Address:
Position: Ownership % (if applicable):

-Name: Telephone (AC):
Address:
Position: Ownership % (if applicable):

-Name: Telephone (AC):
Address:
Position: Ownership % (if applicable):

-Name:
Address:
Position:

Telephone (AC):

Ownership % (if applicable):

Attach additional sheet(s) if necessary -

or Important: • If the applicant is a for-profit corporation, please provide a copy of the corporation's
"Certification of Account Status" from the State Comptroller Office. This "Certification of
Account Status" can be obtained from: (See Attached Certificate)

Texas Comptroller of Public Accounts
P. O. Box 13528, Capitol Station

Austin, Texas 78711
1-800-252-5555

• If the applicant is an Article 1434a water supply or sewer service corporation or other non-
profit corporation, please provide a copy of the Articles of Incorporation and By-Laws.
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