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APPLICATION OF TAPATIO SPRINGS § BEFORE THE STATE Oft-,'><('E
SERVICE COMPANY, INC.,
TO AMEND CERTIFICATES § OF ^' s a
OF CONVENIENCE AND NECESSITY §
NOS. 12122 AND 20698 IN KENDALL § ADMINISTRATIVE HEAR t tiGS
COUNTY, TEXAS §

ORDER NO. 9
DENYING MOTIONS FOR SUMMARY DISPOSITION

Both the Applicant (Tapatio Springs Service Co., Inc.) and the group of aligned .1aines

represented by Elizabeth Martin have submitted to the State Ofice of Administrative fi. arnngs

("SOAR") motions for summary disposition in the captioned proceeding. The Applicant nc, •• that

the aligned protesting parties have submitted no pre- filed evidence n this case, and thus the p nlcd

testimony from the Applicant and the Executive Director, supporting approval of the t::_,?^ng

application, is uncontroverted. The aligned parties assert that the pre-filed evidence in the c,: e fails

to address a number of statutory prerequisites for the approval of an application to a:-:,.^.+

Certificate of Convenience and Necessity.

In the view of the Administrative Law Judge ("ALJ'"), granting either of the pending ri:oa,s

for summary disposition would be inappropriate. Although the Applicant's evidence is ess; +^?:^';lv

uncontroverted, the Applicant bears the burden of proof in this matter, and the criteria it mus: "c, sfv

to obtain the amendment are quite general and subjective. Cross xamination with respec , he

evidence in question should be allowed, in order to evaluate the sufficiency of the evidenc-

The aligned parties' motion appears to be predicated in large part upon statutoryrequtr T^ rr;ts

that do not apply to this applrcation. Other bases for the mot) on are :upported only by argum, ,r t!f,t

by any summary-disposition evidencc

-- .r^- .^.. ..

Accordingly, both pending motions for summary disposition are DENIED.

rcEc ^
^,E^V T FiALF11.E^

OVERRULING OBJECTIONS TO PRE-FILED TESTIMONY

The aligned parties have objected to the pre-filed testimony of the Applicant ad -he

Executive Director, generally on the basis that it is irrelevant, based on hearsay, not ba,c.l un
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personal knowledge, and without support in the record. The objections in question are, for - x most

part, insufficiently specific to allow their proper evaluation (although, as general propositx(..:^), they

appear to be invalid). Those few objections that relate to specific points of testimony are la htng in

merit. Accordingly, the objections are overruled.

PRE-HEARING CONFERENCE

The ALJ's administrative assistant will contact the parties within the next day o' rwo to

determine whether they consider a telephonic pre-hearing conference on June 29, 200t to be

necessary, as well as to arrange for the parties' participation in the conference, if it is conN, ned

HEARING ON MERITS

After reviewing the pre-filed evidence and the overall reco)-d, the ALJ does not belie %,, t^ at

the heanng in this matter should last longer than one day. The ALJ will therefore seek to cc: r,piete

the hearing on Thursday, July 6, 2006. Any party who has reason to think this cai.:.,.t be

accomplished needs to provide the ALJ with an explanation of that position as soon as prac,, ,- nbie

PROCEDURAL QUESTIONS

Routine procedural and logistical questions may be directed to Rita McBride at (51. 4 '^-

3419; however, please note that SOAH support personnel are no1 authorized to provide k c•neral

advice or the interpretation of regulations or policy.

SIGNED June z7, 2006.

MIKE RO AN
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF AD1VI)NISTRATIVE )FIEARIN t.;S

•
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WILLIAM P. CLEMENTS BUILDLNG, Jr.
300 West Fifteenth Street

Austin, Texas 78701
Phone (512) 475-4993

Facsimile (512) 475-4994

SERVICE LIST

AGENCY: Environmental Quality, Texas Commission on (TCEQ)

STYLE/CASE: TAPATIO SPRINGS SERVICE CO, INC

SOAH DOCKET NUMBER: 582-06-0425

P. (
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REFERRING AGENCY CASE: 2005-1516-UCR

STATE OFFICE OF ADMINISTRATIVE ADMINISTRATIVE LAW JUDGE

HEARINGS AL.I MIKE ROGAN

REPRESENTATIVE / ADDRESS PARTIES
DOCKET CLERK
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF THE CHIEF CLERK
PO BOX 13087
AUSTIN, TX 78711
(512) 239-3300 (PH)
(512) 239-3311 (FAX)

ELIZABETH R MARTIN
ATTORNEY AT LAW
P. O. BOX 1764
BOERNE, TX 78006
(830) 816-8686 (PH)
(830) 816-8282 (FAX)

ERIC SHERER
ATTORNEY AT LAW
11124 WURZBACH RD
SAN ANTONIO, TX 78230
(210) 696-9730 (PH)
(210) 696-9675 (FAX)

GARRETT ARTHUR
STAFF ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF PUBLIC INTEREST COUNSEL
, MC-175 P.O. BOX 13087
AUSTIN, TX 7871 1-3087
(512) 239-5757 (PH)
(S12) 239-6377 (FAX)

TCEO

RATEPAYERS

RANGER CREEK HOA

OFFICE OF PUBLIC INTEREST COUNSEL
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, MC-173 P.O. BOX 13087
AUSTIN, TX 787 1 1-3087
(512) 239-3417 (PH)
(512) 239-0606 (FAX)

PATRICK LINDNER
ATTORNEY
7550 IH-10 WEST, NORTHWEST CENTER, SUITE 800
SAN ANTONIO, TX 78229
(210) 349-6484 (PH)
(210) 349-0041 (FAX)
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DATE: U6/2 7/2006

NUMBER OF PAGES INCLUDING THIS COVER SHEET-
5

REGARDING: ORDER NO. 9- DENYING MOTIONS FOR SUMMARY DISPQI-TIONS

DOCKET NUMBER

FROM:

fAX TO;

582 06-0425

JUDGE MIKt HQ4Alv

FAX TO:

ELIZABETH R MARTIN

ERIC SHERER

PATRICK LINDNER

(930) 816-8282

(210) 696-9675

(210) 349-0041

GARRETT ARTHUR (TEXAS COMMISSION ON (512) 239-6377
ENVIRONMENTAL QUALITY)

KATHY H BROWN (TEXAS COMMISSION ON (512) 239-0606
ENVIRONMENTAL QUALITY)

DOCKET CLERK (TEXAS COMMISSION ON (512) 239-3311
ENVIRONMENTAL QUALITY)

TCEQ Docket Clerk, Fax Number 512/239-3311
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT RITA MCBRIDE(rmc) AT 512-47S-4993

The information contained in this facsimile message is privileged and confidential information intended only for the u.e ot the
above-named recipient(s) or the individual or agent responsible to deliver it to the intended recipient. You are hereby not tied
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please irrunediately notify us by telephone, and return the original message to us at the address via the
U.S. Postal Service Thank you
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TERRY TOPHAM
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R?GAINES= GRIFFIN

RICHARD E. HETTINGER

PATRICK W. LINDNER

IRWIN D. ZUCKER

RICHARD D. O'NEIL

J. MARK CRAUN

LAW OFFICES OF

AVIDSON & TROILO
A PROFESSIONAL CORPORATION

AUSTIN

919 CONGRESS, SUITE 810, 78701

512/469-6006 - FAX 512/473-2159

March 17, 2006

Elizabeth Robison Martin
P.O. Box 1764
Boerne, Texas 78006

LEA A. REAM

FRANK J. GARZA

JAMES C. WOO

RICHARD L. CROZIER

R. JO RESER

MARIA S. SANCHEZ

DALBY FLEMING

LISA M. GONZALES

RENEE R. HOLLANDER

SAN ANTONIO OFFICE

7550 W 1H-10, SUITE 800, 78229-5815

210/349-6484' FAX: 210/349-0041

Re: SOAH Docket No. 582-06-0425; TCEQ Docket No. 2005-1516-UCR;
Application of Tapatio Springs Service Company, Inc., to Amend Certificates of
Convenience and Necessity Nos. 12122 and 20698 in Kendall County, Texas

Dear Ms. Martin:

Enclosed please find Tapatio Springs Service Company, Inc.'s Response to the
Ratepayers' Interrogatories, Request for Admissions, Requests for Production and
Request for Disclosure in the above-referenced matter. Please call me if you have any
questions.

Sincerely,

d {^ Y \ f^(ti.

M`aria San hez

Enclosure
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