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House Bill (HB) 1600 and Senate Bill (SB) 567 83™
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer

utilities from the TCEQ to the PUC effective
September 1, 2014
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APPLICATION OF TAPATIO SPRINGS  § BEFORE THE STATE OFFICE
SERVICE COMPANY, INC., § -
TO AMEND CERTIFICATES § OF
OF CONVENIENCE AND NECESSITY ~ §
NOS. 12122 AND 20698 IN KENDALL §

COUNTY, TEXAS §

ADMINISTRATIVE HEARINGS

ORDER NO. 5
DENYING MOTION TO COMPEL

On Apnl 26, 2006, the ratepayers represented by Elizabeth Martin submitted a Monon to
Compel, seeking an order directing the Applicant, Tapatio Springs Service Co., Inc., to answer
movant’s Interrogatones, Requests for Admissions, and Requests for Production in the-captioned
proceeding  On May 1, 2006, the Applicant submitted a response opposing the motidn, which
generally rerterated objections made in the responses to the initial requests for discovcryianc u;h;ch
also asserted that the motion was untimely, under | TAC § 155.31( 1). |

After reviewing the pleadings, the Admunistrative Law Judge (“ALJ") concluded that the
motion was untimely, as asserted by the Applicant, and that it presented no valid basis for ar: order
compelling responses from the Applicant. With respect to the specific items at issue, the ALJ makes

the following determinations:

* Requests for Production:
Nos 3,4,5,6,7, 11,13, 14, 17, and 18:
Denied. The requests clearly are overbroad, unduly burdensome, and v ague,
potenuially encompassing innumerable subjects with lhittle or no relevance to
this procecding and little likelihood of leading; to the discovery of adm:-sible
evidence.

* Interrogatones:
Nos 2 and 11:
Denied The requests clearly are overbroad, unduly burdensome, and \ ague,
potentially encompassing innumerable subjects with little or no relevar e 10
this proceeding and little likelihood of leading to the discovery of adm;-sible
evidence.
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* Requests for Admissions:
No. 12:
Denied. The request seeks to have the Applicant make representations about
the intentions of third parties. The Applicant could not meaningfully respond
with admussion or denial of such a request and properly declined to answer.

ADDRESSING REQUESTS TO MAINTAIN PARTY STATUS

In response to Order No. 4, Al Hamilton submitted a letter noting that he, in fact, did provide
the information requested by the ALJ to ascertain whether the persons Mr. Hamilton represented
could quahfy for party status as ratepayers of the Applicant — contrary to a statement made by the
ALJ 1n that order. Afier reviewing the record, the ALJ agrees. (The ALJ had overlooked the fact
that the information previously subrnitted by Mr. Hamilton include verification by the Appiicant’s
general manager that the persons then represented by Mr. Hamilton were, in fact, ratepayers )
Nonetheless, as this information was submutted concurrent with the: formal withdrawal of requests
for party status on behalf of these persons, it does not affect their present status as non-parties to this

proceeding.
PROCEDURAL QUESTIONS

Routine procedural and logistical questions may be directed to Rita McBride at (512) 4/5-
3419; however, please note that SOAH support personnel are not authorized to provide general

advice or the interpretation of regulations or policy.

SIGNED May 2, 2006.
MIKE ROGAN

ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS
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300 West Fifteenth Street
Austin, Texas 78701

& 0a/005

Phbone (512) 475-4993
Facsimile (512) 475-4994
SERVICE LIST
AGENCY: Environmental Quality, Texas Commission on (TCEQ)
STYLE/CASE: TAPATIO SPRINGS SERVICE CO. INC

SOAH DOCKET NUMBER: 582-06-0425
REFERRING AGENCY CASE: 2005-1516-UCR

STATE OFFICE OF ADMINISTRATIVE ADMINISTRATIVE LAW JUDGE
HEARINGS ALJ MIKE ROGAN

REPRESENTATIVE / ADDRESS PARTIES

ELIZABETH R MARTIN

ATTORNEY AT LAW

P. 0. BOX 1764

BOERNE, TX 78006 o

(830) 816-8686 (PH) o

(830) 816-8282 (FAX)
RATEPAYERS ‘

— ——— S——— —— T— —

ERIC SHERER
ATTORNEY AT LAW
11124 WURZBACH RD.
SAN ANTONIO, TX 78230
(210) 696-9730 (PH)
(210) 696-9675 (FAX)
RANGER CREEK HOA

KATHY H BROWN
STAFF ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ENVIRONMENTAL LAW DIVISION
, MC-173 P O. BOX 13087
AUSTIN, TX 78711-3087
(512) 239-3417 (PH)
(512) 239-0606 (FAX)
TEXAS COMMISSION ON ENVIRONMENTA! QUALITY

MARY ALICE BOEHM-MCKAUGHAN
STAFF ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF PUBLIC INTEREST COUNSEL
, MC-103 P.O. BOX 13087
AUSTIN, TX 78711-3087
(512) 239-6361 (PH)
(512) 239-6377 (FAX)
TCEQ PUBLIC INTEREST COUNCIL

Page 1 of 2




From:5129360770 May 2 2006  9:39 P.C
05/02/2008 09 38 FAX 512 336 0770 SOAH . ! 4 165/005
PATRICK LINDNER
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SAN ANTONIO, TX 78229
(210) 349-6484 (PH)
(210) 349-0041 (FAX)
TAPATIO SPRINGS SERVICE CO.

xc. Docker Clerk, State Office of Administrative Hearings
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ELIZABETH R MARTIN (830) 816-8282

ERIC SHERER o o T (210)696-9675
~ PATRICK LINDNER - - - (210) 349-004)

KATHY H BROWN (TEXAS COMMISSION ON (512) 239-0606

ENVIRONMENTAL QUALITY)

MARY ALICE BOEHM-MCKAUGHAN (TEXAS (512) 239-6377

COMMISSION ON ENVIRONMENTAL QUALITY)

TCEQ Docket Clerk, Fax Number $12/239-3311
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT RITA MCBRIDE(rmc) AT 512 4754993

The information contained in this facsimile message 1s privileged and confidential information intended only for the use ot the N
above-named recipieni(s) or the individual or agent responsible to deliver it 1o the nrended recipient. You are hereby noufied

that any dissemination, distnbution or copyng of this communication is strictly prohibited. If you have received this r
communication in ervor, please immediately noufy us by telephone, and return the original message to us at the addres- via the I
U.S. Postal Service. Thank you .
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