- TABLE OF CONTENTS
Page

RECITALS o e 3
AGREEMENT oottt oo 4
ARTICLE 1 DEFINITIONS oottt oo 4

ARTICLEII DESIGN, CONSTRUCTION AND OPERATION
OF THE PROJECT oo .8
Section 2.1 Description of the Initial Project...........cvvvveccrvaseo e 8
Section 2.2 GBRA Responsibilities..................... e 8
Section 2.3 Ownership OF PIOJEC v 8
Scction 2.4 Preliminaty Design and Cost Estimate.......................... .. 9
Section 2.5 Preparation of Plans and Specifications; Competitive Bids .............. 9
Section 2.6  Financing of Project............ e .9
Section 2.7 Extensions or Other Modifications of Project .............ooorv 10
Jection 2.8 Addii0Nal CUSIOMEIS ..o 10
Section 2.9  Plant CapUCItY o e et oo 10
L ARTICLE 11 CONNECTION FEE; DEADLINE FOR CONNECTION ..ove 11
Jection 3.1 CONNCOHON FEE ..o 11
Section3.2  Connection BY GBRA....ooo oo 11
Section 3.3  Termination i Connection is Not Made by Deadling.........ccovvrvern 12
Section 3.4 Refund of COMECHON FE& ..rvvorrrssoo 12
ARTICLE IV SUPPLY OF TREATED WATER ..cvoovreroroooeoooo 12
Section 4.1 Diversion, Treatment and Délivcry of Water to Customer.................. 12
Section4.2  Point of Delivery....oovenevonini, e nr e ete ettt 12
Section 4.3 Raw Water Reservation ............ S SO 13
Section4.4  Annual Commitwent............. . S VUSSR 13
Section 4.5 Daily COMMIMMENt ...ocvervrrr oo 14
Section4.6  Maximum Delivery Rate and Pressure .....................coovorsoooooooo 14
Section 4.7 PUIPOSE O USC .vv.vvvevvtrvsvserscecmsssos oo 14
Section4.8  Place of Use ... oo 14
Section 4.9 Allocation of Water During Drought............ e, 15
Section4.10  Conservation...................... ettt 15
Section 411 Water QUality ........cevereeeoes oo 15
Section 4.12 - MeaSUrement of Water............c.v.vvororeecrs i 16
. SECtON 413 THIE 10 WRLET .ot 17

61 °S0°d 3teH 1212 L1-20‘sepz 9SLS LES ocs SONITELS QI LHAH T —n" s e




Section 4.14
I ARTICLE v
Section 5.1
Section 5.2

Section 5.3
Section 5.4

ARTICLE VI

Section 6.1
Section 6.2
Section 6.3
Scction 6.4
Section 6.5
Section 6.6
Section 6.7
Section 6.8
Section 6.9
Section 6.10

ARTICLE VIl

Section 7.1
Section 7.2

ARTICLE VIl

Section 8.1
Section 8.2

ARTICLE IX

Section 9.1
Section 9.2
Section 9.3
Section 9.4
Section 9.5
Section 9.6
Section 9.7
Section 9.8
Section 9.9

&1 30°'d Stoy

et I

L1-20 3002

Other Sources........... s 17

PERMITTING AND OTHER REGULATORY REQUIREMENTS e

Applicable Laws and Regulations ... ..~ 18
Cooperation.........oo...coooveio s, 18
Agreement Conditioned UpON PRIMING .........covevvrvrrv e 18
Development within Customer's Service Area.....cuv.voveevormvreio 19
 CHARGES FOR WATER ..o 20
Charges ..ol e oo 20
Customer’s Debt Service Component...........o 21
Customer’s Operation and Maintenauce Component....... ... .. 21
Cuslomer’s Miscellaneous Bond Requirements Component ........... o2
Customer’s Raw Water Component 1.........ooo.o.vcorerr 21
Payments by Customer Unconditional.....................cooovov 22
Source of Payments From CUStOmer ..o 22
Customer’s Covenant to Maintain Sufficicnt Income ... 23
BILNG vttt 23
Delinguency in Payment ......cuec.voocooesocsooo 23
PROJECT REPRESENTATION......covoo 24
Project Management Committee............_ e, 24
Budgets, Audits, d1d RECOMS .ovvvrrror oo 24

Ottt et 24
Rights after Termination ... oo 25
OTHER PROVISIONS......ccovcvvr oo 25
Waiver and Amendment ........oeevoveccoeron oo 25
ROMOAIES ..ot 26
FORCe MRJEUTE oo 26
NON-ASSIENAbIILY ... oo 26
Entirte ARrCCMEnt ...c..cvvveoeescce oo 26
SEVEIADILIY ...t 27
CAPUONS oo 27
No Third Party Bencficiries . ... 27
NOUCES ..ot 27

9SL5 LCS OF

®

SONLHAS O LEdBL-0Ma s oY



I 1
| . l

I AGREEMENT BETWEEN
KENDALL COUNTY UTILITY COMPANY
AND TAPATIO SPRINGS SERVICE COMPANY, INC,
AND
GUADALUPE-BLANCO RIVER AUTHORITY

This Agréement Between Kendall County Utility Company and Tapatio Springs Service
Company, Inc. and Guadalupe-Blanco River Authouty (this “Agreement”) is made and entered into
asofthe__ 18 dayof March . 2002, by and between Kendal) County Utility Company
and Tupatio Springs Service Company, Tnc. (jointly referred (o as “Customer”), and the Guadalupe-
Blanco River Authority (*GBRA"), a conscrvation and reclamation district and political subdivision
of the State of Texas created pursuant to Article XVI, Section 59 of the Texas Constitution by
special act of the Legislature, formerly compiled at Article 8280- 106, Vernon's Annotated Civi
Statutes. ‘

RECITALS

This Agreement provides for the development, permitting, design, financing, construction
und operation of a freated water supply project to serve portions of Comal, Kendall and Bexar
Counties,

The development of a treated surface water supply is important (o meet the current and fisture
water needs of residents within GBRA's ten-county statutory service ares, which includes Comal
and Kendall Counties. The development of a surface water supply project to serve portions of
Comal and Kendall Counties can also serve as part of a larger regional system which provides water
supplies to meet future demands in a portion of Bexar County.

Customer holds certiticate of convenience and necessity nos. 11904 (Kendall) and 12122
(Tapatio) which authorize Customer to provide retail water service within the territory shiown by the
map attached as Exhibit 2.

GBRA holds the right to store water in and use ‘water from Canyon Reservoir under
Certificate of Adjudication No. 18-2074C. This Agreement sets forth terms and conditions agreed
upon by Customer and GBRA relating to the diversion and trcatment of raw water from Canyon
Reservoir, and the conveyance and delivery to Customer of that treated water.
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AGREEMENT

For aud in considcration of the mutual promises, covenants, obligations, and benefits

fl
A

described in this Agreement, and other good and valuable consideration (he receipt and sufficiency
of which is hereby acknowledged, GBRA and Customer agrec as follows:

ARTICLE 1

DEFINITIONS

“Acre-Foot” means that volume defined by an aren of one acre, one foot deep. One acre-
foot of water equals 325,851 gallons.

“Annual Debt Service Requirement” means (he tota principal and interest scheduled to
come due on all Bonds during cach twelve month period ending on August 31 of each year, plus a
debt service coverage factor as determined by GBRA and provided by the Bond Resolution but niot
to exceed 10% of such principal and intercst unless GBRA and Customer mutually agres upon a
greater percentage, less interest to be paid out of Bond proceeds as permitted by the applicable Bond
Resolution, if any. : '

“Annual Operation and Muintenance Requirement” mcans the total amount budgeted
by GBRA for each twelve montl period ending on August 31 of each year to pay all estimated
Operation and Maintenance Expenses for the Project.

“Annual Miscellancous Bond Requirement” means the total amount determined by GBRA
for each twelve month period ending on August 31 of eacly year to be vequired to pay the following:

D the amount of any debt service reserve and contingency funds required to be
established and maintained by the provisions of the Bond Resolution which are not
otherwise provided from proceeds of Bonds;

@ an amount in addition thereto sufficient to restore any deficiency in any of such funds
required to be accumulated and maintained by the provisions of the Bond Resolution;

3 any amounts due under a reimbursement agreement between GBRA and any credit
facility provider providing a credit facility issued to cause the bulance on deposit in
any debt service reserve funds to satisfy the requirements of the Bond Resolution;

and
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I 4 any charges of the bank or banks where the Bonds are payable.

“Bonds” means all bonds and other obligations issued and outstanding from time to time by

. GBRA to finance or refinance the costs of construction, acquisition, repair, impravements and

upgrading related to the Initia] Project and any extension, expansion, maintenance, repair,

improvement, upgrade or other modification of the Projcet including, without limitation of the

generality of the foregoing, any costs necessary or desirable to maintain or increase the Plant Initia]

Daily Capacity and comply with applicable laws, rules and regulations relating to the supply of
potable water. ‘ ' , '

“Bond Resolution” mcans the resolution or resolutions approved by the Board of Directors
of GBRA which authorize the jssuance of each series of Bonds, including all amendments related
thereto, '

“Customer’s Commencement Month” means the-month during which Customer’s System
is connected to the Project

“Customer’s Debt Service Component” means the component of the price for treated
water to be paid by the Customer as determined and described in Section 6.2 of this Agreement.

s~ “Customer’s Debt Service Percentnge” for any month means the-quotient, expressed as a
percentage, equal to the Customer's Required Monthly Treated Water Purchase for that month,
divided by the Plant Monthly Capacity for that month.

“Customer’s Miscellsneous Bond Requirements Component” means the component of
the price for treated water to be paid by the Customer as determined and described in Section 6.4 of
this Agreement. , ' co

“Customer’s Operation and Maintcnance Percentage” for any month means the quotient,
expressed as a percentage, cqual to the amount of treated water actually delivered to Customer
during that month, divided by the Plant Current Monthly Capucity for that- month.

“Customer’s Operation and Maintenance Component” means the component of the price
for treated water to be paid by the Customer as determined und described in Section 6.3 of this

Agreement, ‘

“Customer’s Raw Watcr Component” means the component [or the charge for raw water
to be paid by the Customer as detenmined and described in Section 6.3 of this Agreement.

“Customer’s Required Monthly Raw Water Purchase” for any month means the amount
of raw water that the Customer is obligated to pay for that month, as specified in Section 6. 1(c) of
this Agreement,
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“Customer’y Required Monthly Treated Water Purchase” for any month means the
amount of treated water from the Project that the Customer is obligated to pay for that month, as
specified in Section 6.] (b) of this Agreement.

“Daily Commitment” iy effect for any calendar yearmeans the maximum amount of freated
water that GBRA shall be obligated to deliver to Customer on a constant basis over any 24-four
period during that year, ag specified in Section 4.5 of this Agreement, '

“District-Wide Raw Water Rate” at any fime is the rate charged by GBRA at that time for
stored water from Canyon Reservoir for use within GBRA's ten-county statutory district. The
prevent rate is $69.00 per acre-foot per year, = -

“GBRA’s Application to Amend the Canyon Certificate” means that certain application
filed by GBRRA with the TNRCC ideatificd in Scction 5.2 of this Agreement, as such application
may be amended by GBRA. ' ‘

“Initial Project” means the surface water supply project described in Section 2.1 of this
Agreement, as such project is further defined, constructed, upgraded and maintained pursuant to the
terms of this Agreement.’ ' ‘

“mgd” means million gallons per day.

“Operation and Maintenance Expenses” means all costs and expenses of operation and
maintenance of the Project, including (for greater certainty but without limiting the generality of the
foregoing) repairs and replacements which are not paid from a special fund created in the Bond
Resolutions or other Project debt instruments, employee salaries, benefits and. other expenses, the
cost of utilities, the costs of supetvision, engineering, iwcounting, auditing, legal services, other
services, supplies, charges by GBRA for admivistrative and general expenses, and equipment
necessary for proper operation and maintenance of the Project.

“Other Customer” means anather customer of GBRA’s for the supply of treated water from
the Project, regardless of when GBRA and the customer enter into the contract for the supply of such

water.
“Plant” means the water treatment plant that is included as part of the Project, described

generally in Section 2.1 of this Agreement,

“Plant Current Monthly Cnpacity;” for any month means the Plant Daily Capacity during
that month, times the nuniber ot days during that month,

“Plant Daily Capacity” at any {ime means the amount of water which the Plant is designed
to treat on an average daily basis, based on standads that exist at that time, expressed in terms of
million gallons per day, as certified by the General Manager of GBRA and provided in writing to

6
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' the Custonter and all Other Customers or, if GBRA delermines that the entire amount should not be
committed, the portion of such amount thar GBRA determines should be committed.

“Plant Initial Daily Capacity” means the appropriate Plant Daily Capacity for the Initial
. Project, as determined by GBRA pursuant to Section 2.4 of this Agreement. ,

“Plant Initial Munthly Capacity” for any month means the Plant Initial Daily Capacity
times the number of days during that month.

“Point of Delivery” means the point on the Project’s treated waler conveyarce system at
which treatcd water is to be delivered to Customer, as such point is identified in Section 4.2 of this
Agreement, ‘

* “Point of Diversion™ means the point.on the perimeter of Canyon Reservoir at which raw
water to which Customer is entitied under this Agreement is diverted for supply to the Plant under
this Agreement, as such point is identified in Section 2.1 of this Agreement,

“Project” at any time means the Initial Project, together with any and all extensions,
expansions or other moditications, as it or they exist at that time.

“Project Management Committee” means the committee cstablished pursuant to Section
o~ 7.1 of this Agreement. . '

“Raw Water Reservation” means (he maximum amount of raw water that GBRA shall be
obligated to reserve for diversion, treatment and ‘delivery to Customer in any calendar year as
specified in Section 4.3 of this Agreement.

“Termination Date” means the expiration date of the term of this Agreement, as defined
in Section 8.1 of this Agreement. -

“TNRCC” means the Texas Natural Resource Conservation Commission.
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ARTICLE II

DESIGN, CONSTRUCTION AND OPERATION OF THE PROJECT

Section 2,1 Description of the Tnitlal Pro ject.

The Initial Project wi)] consist of facilitiés for the diversion of raw water from Canyon
Reservoir, a water treatment plavt (the “Plant™), facilities to convey the raw water after diversion
from Canyon Reservoir to the Plant, and facilities to convey treated water from the Plant for use in
areas within portions of Comnal, Kendall and Bexar Counties. The scope and capacity of the Initial
Project will depend upon which other entities enter into contracts with GBRA for the supply of
treated water before the design of the Injtial Project is finalized as set forth in this Agreement, the
amounts of water contracted to be supplied to each, and other factors such as the timing and cutcome
of GBRA's applications for permits, amendments to permits or other governmental authorizationg
required for the Initial Pro ject or portions thereof. [n any case, the Initial Projcct may also include
storage and other facilities ecessary or desirable for the supply of treated water to GBRA '
customers. The Initial Project also includes all lands and interests in Jands necessary or desirable
for the construction, operation and maintenance of [nitial Project facilities. The Initial Project is
further described by the map and facility plan attached as Exhibit 1 showing the general location of
the point of diversion from Canyon Reservoir and the general routings of treated water conveyarnce
facilities, ' o

Section 2.2 GBRA Rcespongibilities.

(a) GBRA shall be responsible for the design, penmitting, financing, construction,
operation and maintenance of the Injtial Project,

(b)  GBRA will select and retain all legal, financial, engiﬁeering and other consultants

that GBRA determincs are necessary or desirable for GBRA to salisty its obligations under this
Agreement,

Scction 2.3 Owncrshin of Project.

(1) Except as provided otherwise in subsection (b), below, GBRA shall own all fucilities,
lands and interests in land comprising the Project.

(b)  If the Project extends into Bexar County, then GBRA nuy transfer title to any
facilities, lands and interests in lands within Bexar County comprising a portion of the Project to onc
or more other Participants who may be 5o entitled pursuant to the terms of its or their contracts with
GBRA, but only after the Bonds have been fully retired, or redeemed; provided, however, if the
portion of the Project to be transferred is used to deliver water to Customer, GBRA may not transfer
that partion of the Project used 1o deliver water to Customer until Customer consents to the transfer
or this Agreement has terminated.

8
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Section 2.4  Prclimina Design and Cost Estimatc.

estimate of the Initial Project (the “Basis of Design Report, including amendments thereto approved
by the GBRA Board of Directors™), and wil) provide copies to Customer and all Other Customers.
GBRA will then proceed with final design, acquisition, construction and financing of the Initial -
Project. ,

) Customer shall have the right to terminate this Agreement by giving GBRA written
notice of termination within 30 days after GBRA delivers Basis of Design Report, as amended, to-
Customer pursuant to subsection (a) of this Section.

(©) At any time before GBRA sells any of its Bonds, GBRA shall have the right to
terminate this Agreement for any reason by giving Customer written notice of termination; provided,
however, GBRA will not discriminate against Customer in repards 10 the termination of contracts
reluting to the Project and wil] not grant preferential treatment 1o other persons in regards to the
termination of this Agrcement. -

Section 2.5  Preparation of Plans and Specifications; Competitivc Bids.

(a) GBRA will cause to be prepared plans, specifications and contract documents for
construction of all facilities comprising the Initial Project. Plans and specifications for any portion
of the Initial Project shall be subject fo approval by the GBRA General Manager, after which GBRA
will advertise for competitive bids for construction of that portion and GBRA shall determine which
construction bid or bids to accept.

(b) If GBRA determines that the total amount of the projecled costs of the Initial Project
may exceed or will exceed the estimated construction costs stated in the Basis of Design Report, as
amended, by ten percent or more, GBRA will notify Customer,

Section 2.6 Financing of Projcet.

(®) [f GBRA determines to proceed with the Initial Project, GBRA may finalize the terms
and conditions (including maturily) of GBRA's Bouds nccessary to {inance the design, acquisition,
construction and testing of ail facilities, lands and interests in lands comprising the portion of the
Initial Project being constructed. GBRA will prepare such data, materials and documents as may
be necessary to facilitate the sale and dclivery of the Bonds, and Customer agrees to furnish GBRA
with such data, projections and related information as may reasonably be requircd by GBRA in the
sale of the Bonds in compliance with all applicable laws, rules and regulations. In addition to the

9
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amounts paid under the coustruction contract or contracts, the proceeds of the Bonds will also be
used to pay additional costs such as Initial Project development costs (including, without limitation,
preliminary engineering costs, employee salavies, benefits and other expenses, legal, and other

(b) GBRA shall be authorized from time to time (o issye Bouds to refund outstanding
Bonds or otherwise refinance costs of the Initial Project. Such refunding Bonds may be issued
without approval from the Customer.

t

Section 2.7  Extensians or Other Modifications of Project,

GBRA may extend, expand, maintain, repair, improve, upgrade ot otherwise modify the
Project from time to time, as it determincs to be necessary or desirable. GBRA shall be authorized
from time to time to issuc Bonds for any such expansion, maintenance, ICpair, improvement, upgrade
or other modification of the Project. Such Bonds may be issued without approval from the
Customer. Customer shall not be liable under this Agreement for any portion of the costs of
construction of new facilitics in addition to those facilities initially constructed ag the Initial Project,
except replacement facilities or facjlities that are necessary or desirable to maintain the Plant Initial
Daily Capacity or comply with applicable state or federaf laws, rules and regulations relating to the
supply of potable water. Participant shall be liable for its share of Operation and Maintenance
Expeuses of the Project as it may exist at any time, based on the Plant Daily Capacity at that time
aud the amount of treated water actually defivered to Customer during the month, as set forth in this
Agreement.

Section 2.8 Additional Customers.

GBRA may enter into contracts with new Other Customers to supply treated water from the
Project, and may amend existing contrac(s with Other Customers 1o supply greater or lesser amounts
of treated water from the Project, at any time and from time to time, so long as GBRA’s obligations
to Customer under this Agreement continue to be satisfied.

Section 2.9. Plant Capacity.

The Initial Project will be sized to divert, treat, and deliver to the Point of Delivery the entirc
amount of Customer's Raw Water Reservation less reasonable amounts, not to exceed 5%, for

10
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ARTICLEIII

CONNECTION FEE; DEADLINE FOR CONNECTION

Section 3.1 Connection Fee.

Upon execution of this Agreement, Customer shal] pay GBRA a connection fee of 325,000,
which shall allow Customer the right, until December 31, 2005, (the “Connection Deadline") to have
GBRA connect the potable water distribution system serving Customer’s service area defined in
Exhibit 2 (“Customer’s System”) to the Project at the Point of Delivery in accordance with the terms
of this Agreement. The conneclion fee s based on the Raw Water Reservation, as set forth in the
schedule attached hereto as Exhibit 3. GBRA may modify the schedule attached as Exhibit 3 from

the GBRA.

Section 3.2 Connection by GBRA.,

(a) Customer shall be responsible, at its sole cost, for extending Customer’s System to
the Point of Delivery. GBRA shall not be required to obtain any lands or interests in land that may
be needed by Customer to extend Customer’s System to the Pojnt of Delivery.

(b)  Connection of Customer’s System to the Project at the Point of Delivery shall be
made by GBRA upon the written request of Customer, in accordance with plans, specifications and
requircments prepared or adopted by GBRA; provided, however, that GBRA shall not be required
to connect or allow Customer to cornect Customer"s System to the Project at the Point of Delivery
at any time uniess, on the date of Customer's written request: (i) the Project was in operation; and
(i1) Customer held a valid and effective certificate of convenicnce and necessity from the TNRCC
authorizing Customer to provide potable water service 1o all, areas within Customer’s Service Area
defined in Exhibit 2, Connection shall be accomplished by GBRA setting the meter at the Poiut of
Delivery. '

(¢}  In addition to payment of the connection fee, Customer shall also pay all costs
assaciated with connecting Customer's System 1o the Project at the Point of Delivery including,
without limitation, all costs of design, construction, installation, operation and maintenance of al
connection facilities and equipment, including one or more meters, valves, and telemetry equipment.

t
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- Scetion 3.3 Termination if Conpection is Not Made by Deadline.

(a) If Customer’s S ystem 1s not connected to the Project at the Point of Delivery before
the Connection Deadline, then GBRA shal] have the right to terminate this Agrecment by giving
written notice of termination to Customer unless Customer requested in writing before such notice
is given that GBRA mauke such connection and, on the date of the request; (1) the Project was ip
operation; and (ii) Customer held a valid and cifective certificate of convenience and necessity from
the TNRCC authorizing Customer to provide potable water service to | areas within Customer’s
Service Area defined in Exhibit 2. [f the Project is not in operation on the Connection Deadline or
the delay in making the connection s attributable to GBRA, the City of Boerne, or to some other
Person or event other than the sole delay by Customer, GBRA Inay not terminate this Agreement if
Customer is ready and able to connect. ' '

(b) Régurdless of Section 3.3(a) above, GBRA waives the right to terminate this

Agreement pursuant to Section 3.3(a) ubove if and for so long as Customer pays the montlhly
payments required by this Contract,

Scction 3.4 Refund of Conncetion Fee,

— Customer shall be entitled to a refund of the connection fee paid by Customer pursuant 1o
Section 3.1, above, if: (i) this Agreement is terminated by GBRA pursuant to Section 3.3 and the
Project was not completed and in operation on the date of termination: or (ii) GBRA termunates this
Agreetuent prior to the Connection Deadline for some reason other than default by the Customer.

ARTICLE IV

SUPPLY OF TREATED WATER

Section 4.1  Diversion, Treatment and Delivery of Water to Customer.

After completion of construction of the Initial Project and commencing upon connection of
Customer’s System to the Project at the Point of Delivery, GBRA shall divert from Canyon
Rescrvair at the Point of Diversion and convey to the Plant raw water, and treat such wate.r and
convey and deliver treated water to Customer at the Point of Delivery in amourts and at delivery
rates as may be requested by Customer, subject to the limitations provided in this Agreement.

Section 4.2  Point of Delivery.

‘ (a) The Point of Delivery for all treatcd water supplied by GBRA to Customer under this
Agreement shall be as shown on Exhibit 1.
‘ 12
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) GBRA and Customer agree that the Point of Delivery shall be the point at which
treated water is supplied through the meter prior'to Customer’s storage tank. Customer shal] be
responsible for all costs of design aud construction of such additional facilities. Customer shall
further acquire and convey to GBRA, at no cost to GBRA, all necessary lands or interests in lands
on which such additional facilities are 10 be located. GBRA shall not be required to obtain any such
lands or interests in land, -

(©) Customer shall take al] steps necessary to prevent backflow of water supplied by
GBRA, or any flow of any other water or other substance, from Customer’s system to the Project

at the Point of Delivery. If Customer fails to install, operate or maintain any facilities needed for

(d) Customer plans to contract with the City of Boerne to use a common Point of
Delivery and to have Boerne receive and transport Customer water to a location to be designated by
the City and the Customer. In the event Customer and Boerne do not enter into a contract for a
common Point of Delivery and water transmission services, Customer may receive water from
UBRA at either an additional or alternative Point of Delivery.. The location(s) of the additional or
alternative Point of Delivery will be at a Jocation mutually acceptable to Customer and GBRA and
— absent an agrecment to the contrary, GBRA and Customer agree that the location of the
alterative/additional Point of Delivery depicted on Exhibit | Is acceptable to both, provided
Custorner pays GBRA in accordance with this subsection. Customer will pay GBRA'’s actual costs
of designing and constructing any additional facilities that may be necessary for the additional or
alternative Points of Delivery and obtaining land and right of way and such costs shall not be
included as a Project cost. ‘

(e) The parties agree that the system treated water will be discharged into a ground
storage tank with an air gap of at least three feet within the tank and that the meters and other
measuring devices will be located prior to the discharge into Customer's tank.

Section 4.3 | Ray Water Reservation.

The Raw Water Reservation 1s the maximum amount of raw water that GBRA. shall be
obligated to reserve for diversion, treatment and delivery to Customer in any calendar year. The
Raw Water Reservation shall be five hundred (500) acre-feet per year.

Section4.4  Annual Qommitmeﬁ;.

(a) The Annual Commitment for any calendar year is the maximwm amount of treated
water that GBRA shall be obligated to dcliver to Customer during that year. The Annual

13
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Commitment initially shall bc 48.88 million gallons (150 ac-ft) per year, subject to increases as set
forth in subsection (b), below.

(b)  Customer may from time to time request that the Annual Commitment be increased
commencing January | of a specified Year, up 1o an amount not to exceed the Raw Water
Reservation, by giving GBRA u written request for such increase before December 1 immediately
preceding the January 1 on'which the increase js requested to take effect. The Annual Commitment
shall be increased commencing the specified January 1 as requested by Customer up to, but not to
cxceed, the Raw Water Reservation. The Annual Commitment in effect at any time shall continue
in cffect through the term of this Agreement unless and until it is increased pursuant to this
subsection (b), and it may never be decreased without the writien agreement of GBRA.

Section 4.5 Daily Commitment.

The maximum amount of treated water that GBRA shall be obligated to deliver to Custorrer
over any 24-hour period (the “Daily Commitment”) in effect for any calendar year shall be the
Annual Commitment for that year divided by the number of days in that year. In the event GBRA
allows any other customer or participant of the Project to-obtain water on a daily basis in excess of
the rate of delivery calculated in accordauce with this paragraph, GBRA will provide Customer the
opportunity to obtain service on the same basis.

— Section 4.6  Maximum Delivery Rate and Pregsure,

GBRA shall not be obligated to deliver treated watcr to Customer at any time during any
calendar year at a rate in excess of that rate, expressed in gallons per minute, calculated by
multiplying the Daily Commitment (in mgd) in effect for that year by 694.44. GBRA shall not be
obligated to deliver treated water to Customer at any time during any calendar year at a pressure in
excess of TNRCC minimum requirements. '

Section 4.7 Purpose of Use.

All water delivered by GBRA.to Customer under this Agrccmcnt shall be used for inunicipal
and domestic purposes only, as such purposes of use are defined by Chapter 297.1 (16) and (30) of
the Rules of the TNRCC, in effect on the date this Agreement is signed.

Section 4.8  Placc of Use.

All watcr delivered by GBRA to Customer under this Agreement shall be used exclusively
within Kendall County within Customer’s service area defined in Exhibit 2, as the service area may
be modified from time to time, and Customer may not use, or, supply or resell for use, any water
delivered by GBRA to Customer under this Agreement outside Customer’s service area defined in
Exhibit 2 unless, and except to the extent that, Customer obtains GBRA’s prior written approval for
use outside such service area. Customer is not prohibited from selling water from a different source.
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GBRA shall not be required to supply any water to Customer for any period of time during which
Customer does not have in effect a certificate of convenience and necessity from the TNRCC
authorizing Customer to provide potablc water service,

Section 4.9 Allocation of Water During Drought,

During scvere drou ght conditions as may be defined by conservation or drought management
plans adopted by GBRA, or in any other condition When water cantot be supplied to meet the
demands of all customers, the water to be distributed shall be divided among all customers of stored
water from Canyon Reservoir Dro rata, according to the amount cach may otherwise be entitled to
under their respective contracts with GBRA, subject to reasonable conservation and drought
management plans and requiremerts based on particular purposes of use of the water, so that
preferetice is given to no one.and everyone suffers alike. Commencement of g drought shall be
initially defined as a period of 45 consecutive days when the inflow to Canyon Resetvoir is 90 ofs
average or less. GBRA may redeline commencement of a drought so long ag the definition applies
to all customers uniformly. ' o

Section 4.10 Canservation.

GBRA and Customer each agrees 10 provide to the maximum extent practicable for the
conservation of water, and each agrees that it will operate and maintain jts facilities in a manner that
will prevent waste of water. Customer further agrees to implement, to the extent allowed by law,
Wwater conscrvation and drought management plans applicable to the use of treated water from the
Project that, at a minimum, comply with all minimum standards that may be required or
recommended by the Texas Water Development Board (the “TWDB"), the TNRCC or GBRA. Such
standards may jnclude, but shall not be limited to, conservation rate incentives or surcharges to be
impased by Customer on its customers for use of water in excess of amounts that are determined by
the TWDB, the TNRCC or GBRA to be adequate for essential indoor domestic uses, to the extent
such incentives or surcharges may be allowed by Jaw. GBRA required or recommended minimum
standards under this section must apply to all of its customers uniformly. Customer shall not be
obligated under this Agreement to implement water conservation and drought management plans that
are more stringent than the water conservation and drought management plans that GBRA requires
other participants and customers of the Project to implement, |

Sectlon 4.11 Water Quality.

(@)  The sole source of raw water for the Project will be untreated water in Canyon
Reservoir at the Point of Diveysion. GBRA agrees to use reasonuble diligence and care in treating
water diverted from Canyon Reservoir at the Plant, as it may be expanded or otherwise modified by
GBRA, and GBRA will use its best efforts to deliver to Customer water of quality that mects or

exceeds the standards of the TNRCC or any other applicable regulatory agency for potable water,
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®) GBRA shall periodicall ¥ collect samples of treated water delivered to Customer and
Other Customers and cause same (o be analyzed consistent with guidelines established by the
I‘N.RCC using the then-current edilion of Standard Methods for Examination of Water and

(c) GBRA and Customer recognize that Customer plans to comumingle the water with
groundwater produced from Customer’s wells producing from formationg 'cousistlng of the Middle

Customer’s system.
Section 4.12 Mea urement of Water.

(w) GBRA shal] provide, operate, maintain, and read one or more meters which shal]
record treated water taken by Customer at the Point of Delivery. GBRA shall also provide, operate,
maintain, and read one or morc meters which shall record treated Wwater taken by Other Customers
receiving treated water from the Praject at the points of delivery for them. GBRA shall also provide,
operate, maintain, and read one or more meters which shall record the total amount of raw water
diverted at Canyon Reservoir al the Point of Diversion and conveyed to the Plant, All meters shal]
be conventional types of approved Ineter(s).

(b) For all purposes under this Agreement, the amount of raw water diverted from
Canyon Reservoir by GBRA and conveyed to the Plant for Customer duting any period of time shall
be the greater of the following amounts:

(1) the amount of treated water delivered to Customer
during that period of ti me, as measured at the Point of
Delivery; or '

(2)  an amount of water determined by allocating the total
amount of raw water diverted during that period of
time, as measured at the Point of Diversion, protata,
based on the amounts of treated watcr delivered (o
Customer and cach Other Customer during that period
of time.
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(d) If upon any test of the Water metei(s), the percentage of inaccuracy of subh metering
equipment is found to be in excess of five percent (5%), registration thereof shall be corrected for

ascertained or computed trom the reading thereof, the water delivered through the period such

advance notice, GBRA shall install new meters or Tepair existing meters and such cost shall be
included as a Project cost. It GBRA and Customer fail 1o agree on the amount of water delivered
during such period, the amount of water deljvered may be estimated by

¢3) correcting the error if the percentage of the emor is ascertainabje by
calibration tests or mathematica] calculation; or

2) estimating the quanti ty of delivery by deliveu’cs during the preceding periods
under similar conditions when the meter or meters were registering
accurately. - ' ‘

1

Section 4.13  Title to Water, -

Title to and responsibility for all water supplied hereunder shall be in GBRA from the Point
of Diversion to the Point of Delivery, at which point title to and responsibility for such water shall
pass to Customer. ‘ '

Scction 4.14. Other Sources, Nothing in this Agreement is intended by the Parties {0 limit
Customer’s options to obtaiy water from other sources or (o limit Customer’s use of water from such
other sources, nor shall this Agreement be deemed to have the effect of lumiting Customer's options
to obtain or use water from other sources.,
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ARTICLE v

PERMITTING AND OTHER REGULATORY REQUIREMENTS

Sectlon 5.1 Applicable Laws and Regulations,

Scction 5.2 Coopcration.

Customer agrees to caoperatc with GBRA in pursuing all permits and approvals that GBRA
determines to be necessary or desirable for the Project, to complete and file all requircd reports, and
to comply with all applicable laws, rules and regulations, Without limiting the generality of and in
addition to the forcgoiny, Customer expressly agrees to support the granting, in whole, of that certain
application filed by GBRA with the TNRCC' on August 29, 1997, for various amendments to
Certificate of Adjudication No. 18-2074C, as such application may be amended by GBRA
(“GBRA'’s Application to Amend thc Canyon Certificate”).

Scetlon 5.3 Agreement Canditioned upon Permitting.

(8) GBRA'’s obligations under this Agreement arc expressly conditioned upon GBRA
obtaining the necessary permits, amendments to permits, licenses and other governmental
authorizations to allow GBRA 1o construct and operate the Inijtial Project and supply treated water
to Customer for use within Customer’s Scrvice Area as provided herein. |

(b)  Without limi ting the generality of the condition set forth in subsection (a), above, and
in addition to that condition, GBRA’s obligations under this Agreement are expressly conditioned
upon: '

03] the granting, in whole, of GBRA’.% Application to Amend the Canyon
Certificate; : .

(2)  confirmation by the TNRCC in its order granting the amendment that neither
the inflows authorized to be stored in Canyon Reservoir nor the tota] amount
of water authorized to be used from Canyon Reservoir will be reduced in any
way during any period of time, solely because water from Canyon Reservair
is being supplied from the Project for use in Bexar County; and

3) confiration by the TNRCC in jts order granting the amendment that the
terms, conditions und guidelines for allocation during drought set forth in

18
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Section 4.9, above, wilj apply notwithstanding the fact that ‘water from
Canyon Reservoir ig being supplicd from the Project for use in Bexar County.

(©)  Ifthe TNRCC does not enter an order granting, in whole, GBRA's Application to
Amend the Canyon Certificate and containing the confirmation Provisions required pursuant to
subsection (b), above, before January 1, 2002, or if it enters such an order before January 1, 2002
bul the order does not become final and not appealable before that datc, then GBRA and Customer
each shall have the right, on that date-or atany tixne'thérc&ftcr; but only for so long as no such fing]
and not appealable order of the TNRCC exists, to ;eﬁninate this Agreement by giving written notice - -
‘of termination to'the other party. " - o L

 Section 5.4

by law, it will not supply any water supplied to Customer under this Agreement for use on any lands
-~ if and for so long as there is any material non-compliance, in the design, construction or operation
' of any building, facility, development or other improvement on such lands or other use of or
‘activities on such lands or the treatment, disposal or reuse of wastewater generated on such lands,

with any such laws, rules or regulations. At GBRA'’s request from time to time, Customer shall

cure the violation. Customer will not be obligated to implement any requirement that GBRA does

Dot require all other Project customers or participants to implemc;nt.
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ARTICLE VI

- CHARGES FOR WATER

Section 6.1 Cha recs.

(a) The amount to be paid by Customer to GBRA each month under this Agreement shal]
be the sum of the following four components: '

(1) Customer's Debt Sexyicc Component;

(2)  Custotner’s Operation and M&intcnimce Component;

(3)  Customer’s Miscellaneous Boﬁd Requirements Component; and
4) Customg:r‘s Raw Water Componeqt.“

(b) Customer’s Required Mounthly Treated Water Purchase for each month during any
calendar year shall be 1/12¢); of the Ahnual Cormmitment for that year., Customer agrees to pay
GBRA cach month for Customer’s Required Monthly Treated Water Purchase, in accordance with
paragraphs (1) and (3) of subsection (a) of this Section, whether or not such amount, or any of it, iy
talen by Customer. o -

(c) Customer's Required Monthly Raw Water Purchase for each month during any
calendar year shall be 1/12th of the Raw Water Reservation. Customer agrees to pay GBRA each
month for Customer’s Required Mouthly Raw Water Pwrchase, in accordance with paragraph (4) of
subsection (a) of this Section, whether or not such amount, orany of it, is taken by Customer.

) GBRA shall have the right (o use all funds received by GBRA from Customer under
this Agrecment for any purpose or purposes desired by GBRA in GBRA’s discretion.

(e) All funds recejved by GBRA from Patticipant’s Debt Service Component which
constitute payment of the debt service coverage factor as a component of the Annual Debt Service
Requirement shall be deposited by GBRA into a Separate account, or shall be accounted for
separately by GBRA in support of its “Water Resources Division” (of which the Project is or will
be a part) for any of the following purposes: (1) paying the cost of improvements, enlargements,
extensions, additions, replacements, or other capital expenditures rclated (o the Water Resource
Division, (2) paying the costs of unexpected or extraordinary repairs or replacements in connection
with the Water Resource Division, (3) paying any bonds, loans or other obligations of the Water
Resource Division, or (4) any other lawful purpose related to the cost of operations of the Water
Resourse Division. '
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Section 6.2 Customer's Debt Service Componcent.

(a) Subject to the provisions of subsection (b), below, Customet’s Debt Service

Component for any month shall equal one-twelilh (1/12) of the product of the Annual Debt Service

Requirement for that year multiplied by Customer’s Debt Service Percentage for that month. For
the purposcs of determining Customer's Debt Service Percentage, the percemtage will be the
Customer’s Daily Commitment as set forlly in this Agreement as the numerator and the Plant Initial

* Daily Capacity as the denominator. S S ‘

© Ifa debt service reserve fund is established by GBRA in the bond resolution to secure

payment of debt service on the Bonds, the money on deposit in such debt service reserve fund will
be used to pay the final debt service requircments on the Bonds when the remaining total outstanding
debt service requirements on the Bonds equals the amount of money on deposit in such debt service |
reserve fund. : L L :

onent.

Customer’s Operation and Maintenance

Séction 6.3

~ Customer’s Operation and Maintenance Cbmpon‘ém for any month shall equal one-twelfth
. (1/12) of the product of the Annual Operation and Maintenance Requirement for that year multiplied
by Customer’s Operation and Maintenance Percentage for that month.

l Section 6.4 Customer’s Miscelluneous Bond Reguirements Compeonent.

Custorier’s Misceltaricous Bond Requirements Component for any month shall equal one-
twelfth (1/12) of the' produci of the Annual Miscellaneous Bond Requirements. for that year
multiplied by Customer’s Debt Service Percentage for that month. For the purposes of determining
Customer's Debt Service Percentage, the percentage will be the Custorner’s Daily Commitment as
set forth in this Agreement as the numerator and the Plant Initial Daily Capacity as the denominator.

Section 6.5 Custon'n‘er’s‘Raw Wafer Compone'nt..' o o

. (a). Customer’s Reqﬁired Monthly Raw Water Purchase for each month during any

calendar year shall be 1/ 12th of the Raw Water Reservation. Customer agrees 1o pay GBRA each

month for Customer’s Required Monthly Raw Water Purchase, in accordance with the following
provisions of this Section 6.5, whether or not such amount, or any of1t, is taken by Customer.

) Customer’s Raw Water Component for ecach month beginning the eatlier of January
—~ 2002 or the month immediately following the month in which an order of the TNRCC granting, mn
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whole, GBRA's Application to Amend the Canyon Certificate becames final and not appealable,
through the Termination Date, shall equal the product of Customer’s Required Monthly Raw Water
Purchase for each month times the District-Wide Raw Water Ratc in effect that month; provided,
however, that if Customer’s payments under this subsection (¢) extend for more than 36 months
before GBRA is first able to deliver treated water 1o the Point of Delivery, then Customer’s Raw
Water Component beginning the 37th month through the month immediately preceding the month
in which GBRA is fitst able to deliver treated water to'the Point of Delivery shall equal one-half of
the product of Customer’s Required Monthly Raw Watet Purchase cach wmonth times the District-
Wide Raw Watet Ratc in effect that month.

(c) The District-Wide Raw Water Rate may be changed by thc GBRA Board of Directors
at any time and from time to time. GBRA agrees to provide Customer with notice 60 days in
advance of such changes, provided, however, GBRA’s failure to provide Customer with such notice
shall not in any manner effect Customer’s obligation to pay such changed District-Wide Raw Water
Rate in accordance with the terms of this Agreement.

Scction 6.6  Payments by Customer Unconditigv nyl.

GBRA and Customer recognize that the Bonds will be payable from and secured by a pledge of the
sums of money to be received by GBRA from Cugtomer under this Agrecement and from Other
Customers under similar contracts. Jn order to make the Bonds. marketable at the lowest availablc
interest rate, it is to the mutual advantage of GBRA and Customer that Customer’s obligation to
make the payments required hereunder be, and the same is hereby, made unconditional. All sums
payable hereunder to GBRA shall, so long as any part of the Bonds are outstanding and unpaid, be
paid by Customer without sct-off, counterclaim, abatement, suspensiou or diminution except as
otherwise expressly provided herein; and so long as auy part of the Bonds arc outstanding and
unpaid, Customer shall not have any right to terminate this Agreement nor be ecntitled to the
abatement of any payment or any reduction fhereof nor shall the obligations hereunder of Customer
be otherwise affected for any reason, it being {he intention of the parties that so long as any portion
of the Bonds are outstanding and unpaid, all sums required to be paid by Customer to GBRA shall
continue to be payable in all cvents and the obligations of Customer hereunder shall continue
unaffected, unlcss the requirement to pay the same shall be reduced or terminated pursuant to an
express provision of this Agreciment or pursuant to cxpress written notice of GBRA. '

Section 6.7 Source of Payments from Customer.

(8)  All payments required to be made by Customer to GBRA under this Agreement shall
be payable from any and all sources available to Customer, inicluding without limitation, the income
of Customer’s System or debt issued by the Customer secuted by the pledge of only the income of
Customer’s System. '
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(t)  Customer represents and covenants that all moneys required to be paid by Customer
~ under this Agreement shall constitute an 0 peraling expense of Customer's System as authorized by
the Constitution and laws of the State of Texas. ‘ ' ' ‘

Scction 6.8 Customer’s Covenant foMaihtain Sufficient 1Income. -

Subject to any limitations imposed by TNRCC rules, Customer agrees to fix and mawntain
rates and collect charges for the facilities and services provided by Customner’s System as will be
adequate to permit Customer to make prompt payment of all expenses of operating and maintaining
Customer's System, including payments under this Agrc{:ment and to make prompt payment of the
interest on and principal of any obligations -of Customer payable, in whole or in part, from the
revenues of Customer’s System. Customer further agrees {o comply with all of the provisions of the

obligations which are payable, in whole or in_part, from the revenues of Customer’s System.

Section 6.9 Billing,

 GBRA will render bills to Customer once each month for the payments required by this
Article. GBRA shall, until further notice, render such bills-on or before the 10th day of each month
and such bills shall be due and payable at GBRA's office indicated below by the 20th day of each
. month or fifteen (15) days after such bill is deposited into the United States mail, properly stamped,
addressed and postmarked to Customer, whichever is later. GBRA may, however, by sixty (60) days
written notice change the monthly date by which it shall fender bills, and ail bills shall thereafter be
due and payable ten (10) days after such date or fifteen (15) days after such bill is deposited into the
United States mail, properly stamped, addressed and postmarked to Custorner, whichever is later.
Customer shall make all payments in such coin or currency of the United States of America as &t
the time of payment shall be legal tender for the payment of public and private debts and shall make
payment to GBRA at its office in the City of Scguin, Texas, or at such other place as GBRA may

from time to time designate by sixty (60) days written notice.” -
' Section 6.10 Delinquency in Paxmént’. o

All amounts due and OWINg to GBRA by Customer shall, if not paid when due, bear interest
ot the maximum rate permitted by law, provided that such rate shall never be usurious. If any
amount due and owing by VC‘ustomer is placed with an attorney. for collection by GBRA, Customer
shall pay to GBRA, in addition to all other payments provided for by this Agreement, including
interest, GBRA’ s collection expenses, including court costs and attorney’s fees.  Customer further
agrees that GBRA may, at its option, discontinue delivering treated water to Customer until all
amounts due and unpaid are paid in full with interest as herein specified. Any such discontinuation
shall not, however, relieve Customer of its unconditional obligation to make the payments required
hereunder, as provided by Section 6.6 of this Agreement.

(8]
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ARTICLE VII
PROJECT REPRESENTATION
Sectlon 7.1  Project Managcment Committee.

An advisory committee (the “Projcct Management Committee”) will be established to
provide advice {o GBRA with respect to the Project and Project-related actions propased to be taken
by GBRA including, without limitation, advice to GBRA with respect to GBRA's preparation of any
operating plans for the Project. Customer is entitled to have a representative on the Project
Menagement Committee. GBRA’s represcdtative shall be designated by GBRA’s General Manager
and shall be the Chairman of the Project Management Committee. Customer’s representative will
be designated by Customer. '

Section 7.2  Budgets, Audits, llecordg;

GBRA will provide the Project Management Comunittee with the first annual Project budget
four months prior to Project start-up, and it will thereafter provide subscquent annual Project
budgets. The Project budgets will include all Operation and Maintenance Expenses, debt service,
and capital improvements. GBRA will also submit annual suditcd financial statements of GBRA
to the Project Management Cominittec.

ARTICLE VI

TERM OF AGREEMENT AND RIGHTS AFTER TERMINATION

Section 8.1 Term.

(a) This Agreement shall be elliective as of the date first written above and, unless it is
terminated earlier pursuant to Section 3.3, above or pursuant to any ‘other provision, shall continue
in effect until December 31, 2037, ot as it may be extended pursuant to subsections (d) or (e) below,
on which date this Agreement shall terminate unless extended pursuant to subsection (c) below (the
“|'ermination Date”),. -

()  Fromand after the Termination Date, Customer shall have no right to be supplied uny
water, and GBRA shall have no obligation to supply any water to Customer.

(© I£ all of the Project Debt Instruments (including principal and interest) for the Project
will not be fully paid by the Termination Date, then GBRA shall have the right, at any time before
such date, to extend the Termination Date to December 31 of the year in which the Project Debt
Instrivents are to be paid. Any extension by GBRA pursuant to this subsection shall be cffective
as of {he date that GBRA gives Customer written notice of the extension.
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(d)  During the month of January 2037, GBRA shall give Participant written notice of the
"Extension Raw Water Rate" to be utilized in calculating Participant's Raw Water Component to be
paid by Participant if the Termination Date is extended beyond December 31, 2037. 1f GBRA fails
to give Participant timely written notice of the Extension Raw Water Rate as set forth above in this
subsection (d), then the Extension Raw Water Rate for each mouth beginning January 2038 shall be
the District-Wide Raw Water Rate in effect that wonth. If Participant desires to extend the
Termination Date, then it.shall give GBRA, after January 31, 2037 and by not later than June 30,
2037, written noticc of extension. I Participant gives GBRA timely written notice of extension, then
the Termination Date shall be extended to December 31, 2057,

(e) If the Termination Date is extended to December 31, 2057, pursuant to subsection
(d), above, then during the month of January 2057, GBRA shall give Participant written notice of
the "Extension Raw Water Rate" to be utilized in calculating Participant's Raw Water Compovent
{o be paid by Participant if the Termination Date is extended beyond December 31,2057, If GBRA
fails to give Participant timely wriiten notice of the Extension Raw Water Rate as set forth above
in this subsection (¢), then the Extension Raw Water Rate for cach month beginning January 2058
shall be the District-Wide Raw Water Rate in effect that month. If Participant desires to extend the
Termination Date, then it shall give GBRA, after January 31, 2057, and by not later than June 30,
2057, written notice of extension, If Participant gives GBRA timely written notice of extension, then
the Termination Date shall be extended to December 31,2077. Any extension thercafter shall be
by mutual agreement of the parties. e S

Scction 8.2  Rights after Termination.

Except as specifically provided otherwise in this Agreernent, all of the rights and obligations
of the parties under this Agreement shall terminate upon termination of this Agreement, except that
such termination shall not affect any rights or liabilities accrued prior 1o such termination.

ARTICLE IX

OTHER PROVISIONS -

Section 9.1  Waiver and Amendnient.‘

Failure to enforce or the waiver of any provision of this Agreement or any breach or
nonperformance by Customer or GBRA shall not be deemed a waiver by GBRA or Customer of the
right in the future to demand strict compliance and performance of any provision of this Agreement.
No officer or agent of GBRA is authorized to waive or modify any provision of this Agreement. No
modifications to or recision of this Agreement may be made except.by a written document signed
by GBRA's and Customer’s authorized representatives.
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Section 9.2  Remedics.

[t is not intended hereby to specify (and this Apreement shall not be considered g5
specifying) an exclusive remedy for any default by Customer, but all such other remedics existing
at law or in equity including, without limitation, termination or suspension of service, may be
availed of by GBRA and shall be cumulative. Ta no event shall Customer be entitled to any
monetary damages (including, without limitation, any conscquential or indirect damages) or any
other remedy other than specific performance for any default by GBRA under this Agreement or
for any claim brought against GBRA under this Agreement or otherwise relating to the supply of
water by GBRA, and in no event shall Customer be entitled to any atlorneys fees, court costs o other
expenscs incurred by Custamer in bringing any suit alleging such default or claim.

Section'9.3 Force Majcure.

If for any reason of force mejeure, either GBRA or Customer shall be rendered unable,
wholly or in part, to carry out its obligations under this Agreement, other than the obligation of
“Customer to make the payments required under the terms of this Agreement, then if the party shall
give notice of the reasons in writing o the other party withiv a reasonable time after the occurrence
of the event, or cause relicd on, the obli gation of the party giving the notice, 50 far as it is affected
by the force majeure, shall be suspended during the continuance of the inability then claimed, but
for no longer period. The term “force majeure” as used in this Agreement shall mean acts of God,
strikes, lockouts, or other industrial disturbances, acts of public enemy, orders or actions of any kind
of government of the United States or of the State of Texas, or any civil or military authority,
insurrections, riots, epidemics, land slides, lightning, earthquakes, fires, hurricanes, storms, floods,
washouts, droughts, arrests, restraints of government and people, civil disturbances, explosions,
breakage or accident to dais, machinery, pipelines, canals, on other structures, partial or entire
failure of water supply including pollution (accident or intentional), and any inability on the part of
GBRA to deliver treated watet on account of any other cause not reasonably within the control of
GBRA.

Section 9.4 Non-Agsignability.

Customer may not assign this Agreement without first obtaining the written consent of
GBRA; provided however, GBRA shall not unreasonably refuse. This prohibition on assignment
does not apply to any transfer of stock of the Customer.

Scction 9.5  Entire Agreement.
This Agreement constitutes the evlire agreement between GBRA and Customer and
supersedes any priof understanding or oral or written agreements between GBRA and Customer

respecting the subject matter of this Agreement.
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Section 9.6  Severability.

The provisions of this Agreement are severable and if, for any reasons, aoy one Of more of
the provisions contained in the Agreement shall be held to be invalid, illegal or uncnforceable in any
respect, the invalidity, illegality or unenforceability shall not affect any other provision ot this
Agreement and this Agreerent shall remain in.cffect and be construed as if the invalid, illegal or

- unenforceable provision had ncver been contained in the Agreement. '

Section 9.7 Captivny.

The sections and captions contained herein are for convenience and reference only and are.
not intended to define, extend or limit any provision of this Agreement. '

Scction 9.8 No Third Pnrg‘ Benéﬁciaries.

This Agreement does not create any third party benefits to any person or entity other than the
signatories hereto, and is solely for the consideration herein expressed.

Section 9.9 Notices. S ] ) |

All notices, payments and communications (“notices”) required or allowed by this

Agreement shall be in writing and be giv:eil by depositing the notice in the United States mail

postpaid and registered or certified, with return receipt requested, and addressed to the party to be
notified. Notice deposited in the mail in the previously described manner shall be conclusively
deemed to be effective from and after the expiration of three (3) days after the notice is deposited
in the mail. For purposes of notice, the addresses of and the designated representative for receipt of

" notice for each of thqparties shall be as follows:
For GBRA:

Guadalupe-Blanco River Authority
" Attention: General Manager ‘
933 E. Court Street
Seguin, Texas 78155

And for Customer:

Tay Parker

Kendall County Utility Compaay, Inc.
Tapatio Springs Service Company, Inc.
P.0. Box 550

Boerne, Texas 78006
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Either party may change its address by giving written notice of the change to the other party at least
fourtcen (14) days before the change becomes effcctive, '

In witness whereof, the partics hereto, acting under the authority of the respective governing
bodies, have caused this Agreement to be duly executed in multiple countcrparts, each of which shall

constitute an original.

GUADALUPE-BLANCO RIVER AUTHORITY

AL

William E. West, Jr., General Mana@er

By: .

KENDALL COUNTY- TY COMPANY
: ( ‘ 2
By: P " [

Name: \ gohn J UParker‘
Title:_\president

TAPATIQ SPRIN ;S.SERVICE COMPANY, INC.

By T
Name: \ ’John 3}[ Parkexr
Title: 'President 2

ATTEST:

ce0 aken w13TZ L1-20 <S00T 98L5 LES @8 SEN TS e
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THE STATE OF TEXAS §

' : §

COUNTY OF GUADALUPE" §
BEFORE ME, the undersigned, a Notary Publio in and for said Stale, on this day personally
appeared William E. West, Jr,, known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that the same was the act of the GUADALUPE-
BLANCO RIVER AUTHORITY, a conservation district and political subdivision, and that he
executed the same as the act of such conservation district and political subdivision, and that he
- executed the same as the act of such conservation district and political subdivision for the purposes

and consideration the;e"m Iexpresscd, and in the capacity therein staled.

~\\‘\\\\\\\

2002. o \ . ,
ﬁg}gﬁgﬁ/&m | }Qu.u D '
ANV (st A LhkesS™
N Y, Ly . "
v 4% . Notary Pubhc(j
The State of Texas

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the A lof- _day of [11& ch o

{ ¥
(Seﬂl || /lf AISRION. £
) \ &/\11 20

Ml

. THE STATE OF TEXAS

COUNTY OF KENDALL

BEFORE ME, the undersigned, a Notary Public in and for said State, on this day personally
appeared __ John J. parker _known to mc to be the person whose neme is

qubscribed to the foregoing instrument and acknowledged to me that he executed the same for the
purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 18 day of _ March ;

P\\Eiic

The State of Texas

MY COMMISSION EXPIRES
Saptamber 20, 2006

2002.. | /Z“[/
l M, KELLIE K. CLUCK Q< L0 OQL.P -
o PNy Notar
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Current Assets

Bank of America - Operating
A/R - Trade

A/R - TSGR

Total Current Assets

Property and Equipment
Cable System
Sewer System
Chlorine Injection - Lake
HH - Lift Station
Tapatio West #2 - Lift Station
Water System
Underground Utilities
! GBRA - Conn/Resv Fees
l Accumulated Depreciation

Total Property and Equipment
I Other Assets
Total Other Assets

l Total Assets

I‘ ‘.,

TAPATIO SPRINGS SERVICE CO. .
Balance Sheet

December 31, 2004

ASSETS

$ 7,917.13
5,557.45
10,000.00

—————e————

23,474.58

56,824.53
1,287,164.52
4,589.80
22,006.50
11,074.44
1,098,237.17
72,496.63
38,368.75
(2,369,427.70)

—

221,334.64

0.00

I ————

$ 244,809.22

— e —

P TUEMI—

Unaudited - For Management Purposes Only

Pége: 1



I ‘

Current Liabilities

A/P - KCUC - Note 8
Intercompany - Golf Resort
Intercompany - TS Dev
I/C-KCDC NOTE 9
Intercompany - KCUC
Property Taxes Payable
Regulatory Assessment Fee

Total Current Liabilities
Long-Term Liabilities

Clyde B. Smith - (TSSC)
Allowance For Discount
Total Long-Term Liabilities
Total Liabilities
Capital

Capital Stock

Additional Paid-in Capital
Beginning Retained Earnings
Net Income

“otal Capital

Total Liabilities & Capital

. TAPATIO SPRINGS SERVICE CO. ’
Balance Sheet
December 31, 2004

LIABILITIES AND CAPITAL

$ 35,000.00
201,406.81
(357,153.05)
23,000.00

42,000.00

4,500.00

7,360.80

(43,885.44)

905,146.35
48.60

905,194.95

e —

861,309.51

1,000.00

634,104.75
(1,293,378.10)

41,773.06

e

(616,500.29)

$ 244,809.22

Unaudited - For Management Purposes Only

Page: 2




avenues

Sewer

Water

Transfer Fees
Tap Fees - Sewer
Tap Fees - Water

Total Revenues

Cost of Sales
Total Cost of Sales
Gross Profit

Expenses

Sewer - Chemicals

Sewer - Electric

Sewer - M & R - Lift Stations
Sewer - M & R - Lines
Sewer - M & R - Plant

Sewer - Testing

Sewer - Water Use

Water - Chemicals

Water - Electric

Water - M & R - Distribution
‘Vater - M & R - Fire Hydrants
Nater - M & R - Meters
Water - M & R - Tanks
Water - M & R - P/S - Gardens
Water - M & R - P/S - Ridge
Water - M & R - Well 2
Water - M & R - Well 6
Water - Meter Reading
Water - Testing Fees
Assessment Fees

CCGCD Fees

Auto Expense

Bank Charges

Fees / Permits / Publications
Interest Expense

Office Expense

Postage

Taxes - Property

Telephone - Office
Telephone - Mobile
Telephone - Wells

Tx Water Comm Assessment

Total Expenses

Net Income

$

TAPATIO SPRINGS SERVICE CO. ‘
Income Statement
For the Twelve Months Ending December 31, 2004

Current Month

(26,852.43)
42,242.12
15.00
0.00
0.00

—————————

15,404.69

— e —

— e

0.00

—

15,404.69

—

20.70
993.37
365.92

0.00
1,958.07
71.00
0.00
69.06
2,104.11
0.00
0.00

63.75

391.58
0.00
0.00
0.00
0.00

195.00

15.00

0.00
1,230.44
2,499.01
0.00
0.00
4,538.86
0.00
90.25
0.00

136.13
0.00

57.86

2,750.00

e —

17,550.11

—

(2,145.42)

—
AT

(174.31)
274.22
0.10
0.00
0.00

100.00

0.00

100.00

0.13
6.45
2.38
0.00
12.71
0.46
0.00
0.45
13.66
0.00
0.00
0.41
2.54
0.00
0.00
0.00
0.00
1.27
0.10
0.00
7.99
16.22
0.00
0.00
29.46
0.00
0.59
0.00
0.88
0.00
0.38
17.85

113.93

(13.93) $

Year to Date

13,630.32
206,368.55
375.00
4,000.00
3,600.00

e ——

227.973.87

— . —

—

0.00

e

227,973.87

e

2,226.21
10,473.13
1,440.45
29,206.91
11,664.78
871.00
466.37
2,259.12
26,427.83
2,699.94
1,090.79
73375
824.08
874.13
3,862.92
583.38
4,638.66
932.00
2,986.00
2,422.53
2,060.66
7,281.73
13.00
2,060.43
55,314.14
153.43
571.37
6,914.82
1,360.14
320.84
716.27
2,750.00

e —————

186,200.81

[ IR

41,773.06

For Management Purposes Only

5.98
90.52
0.16
1.75
1.58

100.00

0.00

100.00

0.98
459
0.63
12.81
5.12
0.38
0.20
0.99
11.59
1.18
0.48
0.32
0.36
0.38
1.69
0.26
2.03
0.41
1.31
1.06
0.90
3.19
0.01
0.90
24.26
0.07
0.25
3.03
0.60
0.14
0.31
1.21

81.68

18.32

Page: |
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(Water Utility Name) Revision Date

.SECTION 1.0 - RATE SCHEDUL‘

Section 1.01 - Rates

Monthly base rate including ___0____gallons
Meter Size:
Residential

& or ¥a” $ 24.50
1" $ 40.92
12" $ 81.59

} 2" $ 130.59
3" $ 245.00

l 4" $ 408.42

Gallonage Charge: $ 2.25 for each additional 1,000 gallons up to 25,000 gallons
$ 2.50 for each additional 1,000 gallons from 25,001 gallons to 50,000 gallons
$ 2.75 for each additional 1,000 gallons above 50,000 gallons

ReguIatory ASSESSMENt FEE w.uuumrwmmmmmmmmmmrmmerurrmusssmmmans st i S O 1%
A REGULATORY ASSESSMENT, EQUAL TO ONE PERCENT OF THE CHARGE FOR RETAIL WATER SERVICE ONLY, SHALL BE

COLLECTED FROM EACH RETAIL CUSTOMER

Section 1.02 - Miscellaneous Fees

TAP FEE $__ 400.00__
TAP FEE IS BASED ON THE UTILITY'S ACTUAL COST FOR MATERIALS AND LABOR FOR STANDARD RESIDENTIAL CONNECTION

OF %" X %" METER.

RECONNECTION FEE
THE RECONNECT FEE WILL BE CHARGED BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER WHO HAS BEE

DISCONNECTED FOR THE FOLLOWING REASONS:

b) CUStOMEr'S TeqUESE . ..o v vvenn s an s $__ 25.00_
Or other reasons listed under Section 20CF of this tariff

TRANSFER FEE .« uuvvennnnunannnsrosnnsanansnuannaannessrcr s st 00 $__ 15.00_
THE TRANSFER FEE WILL BE CHARGED FOR CHANGING AN ACCOUNT NAME AT THE SAME SERVICE LOCATION WHEN THE

SERVICE 1S NOT DISCONNECTED.

LATE CHARGE (Not more than $5.00 or 10%)(Indicate one) .......ccoceraiiiann s $ 5.00_
A ONE TIME PENALTY MADE ON DELINQUENT BILLS BUT MAY NOT BE APPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS

' a) Non payment of bill (Maximum $25.00) ... vcniinen i $__25.00_
I APPLIED IN A PREVIOUS BILLING.
' RETURNED CHECK CHARGE .........ccrnnes e i nnsnt $__25.00_

CUSTOMER DEPOSIT (MaxXimum $50) ...« oconveesronsnesssmnmsssmmnsesssors $__ 50.00_

' METER TEST FEE (actual cost of testing the meter upto) . ....c.ieiaiinianan $ 25.00_
THIS FEE MAY BE GHARGED IF A CUSTOMER REQUESTS A SECOND METER TEST WITHIN A TWO YEAR PERIOD AND THE TEST

INDICATES THAT THE METER IS RECORDING ACCURATELY.

' RATES LISTED ARE EFFECTIVE ONLY IF THIS PAGE HAS TCEQ APPROVAL STAMP
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(Water Utility Name) Revision Date
‘ SE‘)N 1.0 - RATE SCHEDULE CON’ED

Section 1.03 - Pass Through Adjustment Clause

The utility’s cost attributable to an annual fee, pumpage fee and/or consumption-based fee from the
Guadalupe Blanco River Authority and/or other such governmental authority shall be passed
through to all customers affected by such fees using the following calculations.

Annual Fee:
Monthly Minimum Charge + (Annual Fee / Number of Customers Affected / 12 months)

Volume Charge:
Monthly Gallonage Charge per 1000 gallons + (Increase or Decrease in Pumpage Fee x 1.15)

Any change in the utility’s cost attributable to the Guadalupe Blanco River Authority and/or other

such governmental authority shall go into affect thirty days after notice to all customers subject to
TCEQ filings required in 30 TAC 291.21(1).

RATES LISTED ARE EFFECTIVE ONLY IF THIS PAGE HAS TCEQ APPROVAL STAMP
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Revision Date

(Sewer Utility Name)
. .SECTlON 1.0 - RATE SCHEDUL'

Section 1.01 - Rates

FOR ALL METER SIZES
Monthly Minimum Charge: $ 24.10 (Including __0 gallons)
Volume Charge: $ 3.50 Per 1,000 gallons

Volume charges are determined based on the average consumption for winter period which
includes the following months: December, January, and February

ReguIatory ASSESSMENT FEE oooiriiimmrmmsmmssssns s smssesissess s ot o e O U
A REGULATORY ASSESSMENT, EQUAL TO ONE PERCE
COLLECTED FROM EACH RETAIL CUSTOMER

Section 1.02 - Miscellaneous Fees

TAP FEE $__400.00__
TAP FEE IS BASED ON THE UTILITY’S ACTUAL COST FOR MATERIALS AND LABOR FOR STANDARD RESIDENTIAL CONNECTION
OF %" X ¥." METER.
RECONNECTION FEE
l THE RECONNECT FEE WILL BE CHARGED BEFORE SERVICE CAN BE RESTOREDTO A CUSTOMER WHO HAS BEE
DISCONNECTED FOR THE FOLLOWING REASONS:
a) Non payment of bill (Maximum $25.00) ... uvuiiie s $__25.00
b) CUSEOMEN'S TEOUESE .« v vvvvvreunnnesrsrnsnsmnnnesarsiraes $ _25.00
Or other reasons listed under Section 20CF of this tariff
' TRANSFER FEE  « 1 vvveneennesneansesnnanunstaasnassnssonrsssssons s o $___15.00_
THE TRANSFER FEE WILL BE CHARGED FOR CHANGING AN ACCOUNT NAME AT THE SAME SERVICE LOCATION WHEN THE
SERVICE IS NOT DISCONNECTED.
LATE CHARGE (Not more than $5.00 or 10%)(Indicate one) ..........cerueeraenn. $ 5.00_
A ONE TIME PENALTY MADE ON DELINQUENT BILLS BUT MAY NOT BE APPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS
APPLIED IN A PREVIOUS BILLING.
RETURNED CHECK CHARGE . ......ictiirnnnserannnmennsnsnrmnnrrssrnsns $__25.00
$ _50.00

CUSTOMER DEPOSIT (Maximum $50) ........ccnenreemmnmrvnrrmmemonnrrrss

RATES LISTED ARE EFFECTIVE ONLY IF THIS PAGE HAS TCEQ APPROVAL STAMP
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January 2001 ’i Comparison of ’y and Demand to Determine Needs

Table 4-14
Projected Water Demands, Supplies, and Needs
Kendall County
South Central Texas Region

Total in | Total in Projections

Basin Source 1990 1996 2000 2010 2020 2030 2040 2050
(acft) (acft) (acft) {acft) (acft) (acft) (acft) (acft)

|

Municipal Demand
San Antonio Basin

Boerne [ 785 1,083 1,259 1,711 1,718 2,199 2,812 3,598
Fair Oaks Ranch 64 81 232 359 326 331 336 342
Rural 515 876 1,070 1,539 2,808 4,099 5,578 6,847
Subtotal 1,364 2,040 2,561 3,609 4,852 6,629 8,726 10,787
Guadalupe Basin
Comfort 278 293 265 254 245 254 269 285
Rurai 468 873 686 874 1,094 1,378 1,513 1,661
L Subtotal 746 1,166 951 1,128 1,339 1,632 1,782 1,946
Lower Colorado Basin
Rural 20 33 22 21 22 23 25 28
Subtotal 20 33 22 21 22 23 25 28
l Total Municipal Demand 2,130 3,239 3,534 4,758 6,213 8,284 10,533 12,761

Municipal Existing Supply
San Antonio Basin

Boerne Boerne Lake 506 506 506 506 506 506
Trinity 719 719 719 719 719 564
Boerne Subtotal 1,225 1,225 1,225 1,225 1,225 1,070
Fair Oaks Ranch Trinity 142 142 142 142 142 142
Rural Trinity 0 0 0 0 0 0
Subtotal 1,367 1,367 1,367 1,367 1,367 1,212

Guadalupe Basin
Comfort Edwards-Trinity 641 641 6541 641 641 641
Rural Edwards-Trinity 57 57 57 57 57 57
Trinity 1,604 1,604 1,604 1,604 1,604 1,604
Rural Subtotal 1,661 1,661 1,661 1,661 1,661 1,661
[Subtotal 2,302 2,302 2,302 2,302 2,302 2,302
Lower Colorado Basin
Rural Edwards-Trnity 22 22 22 22 22 23
Trinity 6 6 6 6 6 5
Subtotal 28 28 28 28 28 28

Municipal Surplus/Shortage
San Antonio Basin

l Total Municipal Existing Supply 3,697 3,697 3,697 3,697 3,697 3,542
l I

Boerne | -34 -486 -493 974| -1,587| -2,528
Fair Oaks Ranch -90 -217 -184 -189 -194 -200
Rural -1,070 -1,539 -2,808 -4,099 -5,578 -6,847
Subtotal -1,194 -2,242 -3,485 -5,262 -7,359 -9,575
Guadalupe Basin

Comfort 376 387 396 387 372 356
Rural 975 787 567 283 148 0
Subtotal 1,351 1,174 963 670 520 356

Lower Colorado Basin
Rural 6 7 6 5 3 0
Subtotal 6 7 6 5 3 0
Total Municipal Surplus/ShLMIF]e 163 -1,061 -2,516 -4,587 -6,836 -9.219

South Central Texas Regional Water Plan 4-72 }D z
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January 2001 ' l Comparison of 5‘/ and Demand to Determine Needs

Table 4-14
Projected Water Demands, Supplies, and Needs
Kendall County
South Central Texas Region
Total in | Total in Projections
Basin Source 1990 1996 2000 2010 2020 2030 2040 2050
(acft) (acft) (acft) (acft) (acft) (acft) (acft) (acft)
Municipal New Supply Need
San Antonio Basin
Boerne [ 34 486 493 974 1,587 2,528
Fair Oaks Ranch 90 217 184 189 194 200
Rural 1,070 1,539 2,808 4,099 5,578 6,847
Subtotal 1,194 2,242 3,485 5,262 7,359 9,575
Guadalupe Basin
Comfort 0 0 0 0 0 0
Rural 0 0 0 0 0 0
Subtotal 0 0 0 0 0 0
Lower Colorado Basin
Rural 0 0 0 0 0 0
Subtotal 0 0 0 0 0 0
Total Municipal New Supply Need 1,194 2,242 3,485 5,262 7,359 9,575
Industrial Demand
San Antonio Basin 2 6 2 3 4 4 5 6
Guadalupe Basin 0 1 0 0 0 0 0 0
Lower Colorado Basin 0 0 0 0 0 0 0 0
Total Industrial Demand 2 7 2 3 4 4 5 6
Industrial Existing Supply
San Antonio Basin Trinuty 0 0 0 0 Q 0
Guadalupe Basin 0 0 0 0 0 0
Lower Colorado Basin 0 0 0 0 0 0
Total Industrial Existing Suppl)i 0 0 0 0 o] 0
Industrial Surplus/Shortage
San Antonio Basin -2 -3 -4 -4 -5 -6
Guadalupe Basin Q 0 0 0 0 0
Lower Colorado Basin o] 0 0 0 0 0
Total Industrial Surplus/Shortage -2 -3 -4 -4 -5 -6
Industriai New Supply Need
San Antonio Basin 2 3 4 4 5 6
Guadalupe Basin 0 0 0 0 0 0
Lower Colorado Basin 0 0 0 0 0 0
Total industrial New Supply Need 2 3 4 4 5 6
Steam-Electric Demand
San Antonio Basin 0 0 0 0 0 0 Q 0
Guadalupe Basin 0 0 0 0 o] 0 0 0
Lower Colorado Basin 0 0 g 0 0 0 0 0
Total Steam-Electric Demand 0 0 0 0 0 0 0 0
Steam-Electric Existing Supply
San Antonio Basin 0 0 0 0 0 0
Guadalupe Basin 0 0 0 0 0 0
Lower Colorado Basin 0 0 0 0 0 0
Total Steam-Electric Existing Slupply 0 0 0 0 0 0
Steam-Electric Surplus/Shortage
San Antonio Basin o] 0 0 0 0 0
Guadalupe Basin Q 4] 0 0 0 0
Lower Colorado Basin 0 0 0 0 0 0
Total Steam-Electric Surplus/Shortage 0 0 0 0 0 0
Steam-Electric New Supply Need
San Antonio Basin 0 0 0 0 0 0
Guadaiupe Basin 0 0 0 0 0 0
Lower Colorado Basin 0 0 0 0 0 0
Total Steam-lEIectric New Supply Need I 0 0 0 0 0 0

South Central Texas Regional Water Plan 4-.73 H_)Q
N

Volume 1




J

T —

i B

January 2001

Comparison of ‘/ and Demand to Determine Needs

Table 4-14
Projected Water Demands, Supplies, and Needs
Kendall County
South Central Texas Region
Total in | Total in Projections
Basin Source 1990 1996 2000 2010 2020 2030 2040 2050
(acft) (acft) (acft) {acft) (acft) (acft) (acft) (acft)
irrigation Demand
San Antonio Basin 0 330 0 0 0 0 0 0
Guadalupe Basin 380 894 364 349 334 320 306 293
Lower Colorado Basin 0 0 0 0 0 0 0 0
Total Irrigation Demand 380 1,224 364 349 334 320 306 293
Irrigation Supply
San Antonio Basin 0 0 0 0 0 0
Guadalupe Basin Run-of-River 69 69 69 69 69 69
Edwards-Trinity 0 0 0 0 0 0
Trinity 300 285 270 256 242 229
Guadalupe Basin Subtotal 369 354 339 325 311 298
Lower Colorado Basin 0 0 0 0 0 0
Totai Irn‘gatioln Supply 369 354 339 325 K1k 298
Irrigation Surplus/Shortage
San Antonio Basin 0 0 0 0 0 0
Guadalupe Basin 5 5 5 5 5 5
Lower Colorado Basin 0 0 0 0 0 0
Total Irrigation Surplus/Shortage 5 5 5 5 5 5
Mining Demand
San Antonic Basin 0 0 0 0 0 0 0 0
Guadalupe Basin 0 0 0 0 0 0 0 0
Lower Colorado Basin 0 6 13 9 5 1 0 0
Total Mining Demand 0 6 13 9 5 1 0 0
Mining Supply
San Antonio Basin 0 0 0 0 0 0
Guadalupe Basin 0 0 0 0 0 0
Lower Colorado Basin Edwards-Trinity 10 7 4 1 0 0
Trinity 3 2 1 0 0 0
Lower Colorado Basin Subtotal 13 9 5 1 0 0
Total Mining Supply 13 9 5 1 0 0
Mining Surplus/Shortage
San Antonio Basin 0 0 0 0 0 0
Guadalupe Basin 0 0 0 0 0 0
Lower Colorado Basin 0 0 4] 0 0 0
Total Mining lSurplus/Shortage 0 0 0 0 0 0
Livestock Demand
San Antonio Basin 70 68 91 91 91 91 91 91
Guadalupe Basin 307 299 404 404 404 404 404 404
Lower Colorado Basin 12 13 17 17 17 17 17 17
Total Livestock Demand 389 380 512 512 512 512 512 512
Livestock Supply
San Antonio Basin Local 70 68 91 91 91 91 91 91
Guadalupe Basin Local 307 299 404 404 404 404 404 404
Lower Colorado Basin Local 12 13 17 17 17 17 17 17
Total Livestock Supply 389 380 512 512 512 512 512 512
Livestock Surplus/Shortage
San Antonio Basin 0 0 0 0 8] 0 o] Q
Guadalupe Basin 0 0 0 0 o] 0 0 0
Lower Colorado Basin 0 0 0 g 0 0 0 0
Total Livestoclzk Surplus/Shortalge 0 0 0 0 0 0 0 0
South Central Texas Regional Water Plan 4-74
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January 2001 ’7 Comparison of .y and Demand to Determine Needs

Table 4-14
Projected Water Demands, Supplies, and Needs
Kendall County
South Central Texas Region
Total in | Total in Projections
Basin Source 1990 1996 2000 2010 2020 2030 2040 2050
(acft) (acft) (acft) (acft) (acft) (acft) (acft) (acft)

Total Kendall County Demand

Municipal 2,130 3,239 3,534 4,758 6,213 8,284 10,533 12,761
Industrial 2 7 2 3 4 4 5 6
Steam-Electric 0 0 0 0 0 0 0 0
irrigation 380 1,224 364 349 334 320 306 293
Mining 0 6 13 9 5 1 0 0
Livestock 389 380 512 512 512 512 512 512
Total County Demand 2,901 4,856 4,425 5,631 7,068 9,121 11,356] 13,572
Total Kendall County Supply
Municipal 3,697 3,697 3,697 3,697 3,697 3,542
Industrial 0 0 o] 0 0 0
Steam-Electric 0 0 0 0 0 0
Irrigation 369 354 339 325 311 298
Mining 13 9 5 1 0 0
Livestock 512 512 512 512 512 512
Total County Supply 4,591 4,572 4,553 4,535 4,520 4,352
Total Kendall County Surplus/Shortage
Municipal 163 -1,061 -2,516 -4,587 -6,836 -9,219
Industrial -2 -3 -4 -4 -5 -6
Steam-Electric Q 0 0 0 0 0
Irrigation 5 5 5 5 5 5
Mining 0 0 0 0 0 0
Livestock 0 0 0 0 0 0
Total County Surlplus/Shortage 166 -1,059 -2,515 -4,586 -6,836 -9,220
Total Basin Demand
San Antonio
Municipal 1,364 2,040 2,561 3,609 4,852 6,629 8,726 10,787
Industrial 2 6 2 3 4 4 5 6
Steam-Electric 0 0 0 0 0 0 0 0
Irrigation 0 330 0 0 0 0 0 0
Mining 0 0 0 0 0 0 0 0
Livestock 70 68 91 91 91 91 91 91
Total San Antonio Basin Demand 1,436 2,444 2,654 3,703 4,947 6,724 8,822 10,884
Guadalupe
Municipal 746 1,166 951 1,128 1,339 1,632 1,782 1,946
Industrial : 0 1 0 0 0 0 0 0
Steam-Electric Q 0 0 0 0 0 0 0
Irrigation 380 894 364 349 334 320 306 293
Mining 0 0 0 0 0 0 0 0
Livestock 307 299 404 404 404 404 404 404
Total Guadalupe Basin Demand 1,433 2,360 1,719 1,881 2,077 2,356 2,492 2,643
Lower Colorado
Municipal 20 33 22 21 22 23 25 28
Industrial 0 1] 0 0 o] 0 0 0
Steam-Electric 0 0 0 0 0 0 0 0
Irrigation 0 0 0 0 0 0 0 0
Mining 0 6 13 9 5 1 0 0
Livestock 12 13 17 17 17 17 17 17
Total Lower Coiorado Basin Demand 32 52 52 47 44 41 42 45
Total Basin Supply
San Antonio
Municipal 1,367 1,367 1,367 1,367 1,367 1,212
Industrial 0 0 0 0 0 0
Steam-Electric 0 0 0 0 0 0
Irngation 0 0 0 0 0 0
Mining 0 0 0 0 0 0
Livestock 91 91 1 91 91 91

Total San Antonio Basin Supply 1,458 1,458 1,458 1,458 1,458 1,303
l

South Central Texas Regional Water Plan 4-75 m
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January 2001 4‘ Comparison of .Jy and Demand to Determine Needs

Table 4-14
Projected Water Demands, Supplies, and Needs
Kendall County
South Central Texas Region

Total in | Total in Projections
Basin Source 1990 1996 2000 2010 2020 2030 2040 2050
(acft) (acft) (acft) (acft) (acft) (acft) {acft) (acft)
Guadalupe
Municipal 2,302 2,302 2,302 2,302 2,302 2,302
Industrial 0 0 0 0 0 0
Steam-Electric 0 9 0 0 0 0
Irrigation 369 354 339 325 311 298
Mining 0 0 0 0 0 0
Livestock 404 404 404 404 404 404
Unallocated Groundwater Supply 1,119 1,134 1,149 1,163 1,177 646
Total Guadalupe Basin Supply 4,194 4,194 4,194 4,194 4,194 3,650
Lower Colorado
Municipal 28 28 28 28 28 28
Industrial 0 0 0 0 0 Q
Steam-Electric 0 0 0 0 Q 0
Irrigation 0 0 0 0 0 0
Mining 13 9 5 1 0 0
Livestock 17 17 17 17 17 17
Unatlocated Groundwater Supply 217 221 225 229 230 220
Total Lower Cololrado Basin Suppl‘y 275 275 275 275 275 265
Total Basin Surplus/Shortage
San Antonio
Municipal -1,194 -2,242 -3,485 -5,262 -7,359 -9,575
Industrial -2 -3 -4 -4 -5 -6
Steam-Electric 0 0 0 0 0 0
Irrigation 0 0 0 0 0 0
Mining 0 0 0 0 0 0
Livestock o] 0 0 0 0 0
Total San Antonio Basin Surplus/Shortage -1,196 -2,245 -3,489 -5,266 -7,364 -9,581
Guadalupe
Municipal 1,351 1,174 963 670 520 356
Industrial 0 0 9] 0 0 0
Steam-Electric 0 0 0 0 0 0
Irrigation 5 5 5 5 5 5
Mining 0 0] 0 0 0 0
Livestock 0 0 0 0 1] 0
Unallocated Groundwater Supply 1,119 1,134 1,149 1,163 1,177 646
Total GuadalupelBasin Surplus/Shortage 2,475 2,313 2,117 1,838 1,702 1,007
Lower Colorado
Municipal 6 7 6 5 3 0
Industrial 0 0 0 0 0 0
Steam-Electric 0 0 0 0 0 0
{rrigation 1] 0 0 0 0 0
Mining 0 0 0 0 0 0
Livestock 0 0 0 0 0 0
Unallocated Groundwater Supply 217 221 225 229 230 220
Total Lower Colorado Basin Surplus/Shortage 223 228 231 234 233 220
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Table 4-14
Projected Water Demands, Supplies, and Needs
Kendall County
South Central Texas Region

Total in | Total in Projections
Basin Source 1990 1996 2000 2010 2020 2030 2040 2050
(acft) (acft) {acft) (acft) (acft) (acft) (acft) (acft)
|
Groundwater Supplies

Available
Colorado Edwards-Trinity 207 207 207 207 207 207
(Guadaiupe Edwards-Trinty 698 698 698 698 698 698
Colorado Trinity 51 51 51 51 51 41
Guadalupe Trinity 3,023 3,023 3,023 3,023 3,023 2,479
San Antonio Trinity 861 861 861 861 861 706

Total Available I 4,840 4,840 4,840 4,840 4,840 4,131
Allocated i
Colorado Edwards-Trinity 33 30 26 23 22 23
Guadalupe Edwards-Trinity 698 698 698 698 698 698
Colorado Trinity I 8 7 7 3 6 5
Guadaiupe Trinity ! 1,904 1,889 1,874 1,860 1,846 1,833
San Antonio Trinity i 861 861 861 861 861 706

Total Allocated \] 3,504 3,485 3,466 3,448 3,433 3,265

I Total Unallocated i 1,336 1,355 1,374 1,392 1,407 866
— e
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Table 4-14
Projected Water Demands, Supplies, and Needs
Kendall County
South Central Texas Region
Totalin | Total in Projections
Basin Source 1990 1996 2000 2010 2020 2030 2040 2050
(acft) (acft) (acft) (acft) (acft) (acft) (acft) (acft)
Groundwater Supplies

Available
Colorado Edwards-Trinity 207 207 207 207 207 207
Guadalupe Edwards-Trinity 698 698 698 698 698 698
Colorado Trinity 51 51 51 51 51 41
Guadalupe Trinity 3,023 3,023 3,023 3,023 3,023 2,479
San Antonio Trinity 861 861 861 861 861 706
Total Available 4,840 4,840 4,840 4,840 4,840 4,131

Allocated
Colorado Edwards-Trinity 33 30 26 23 22 23
Guadalupe Edwards-Trinity 698 698 698 698 698 6598
Colorado Trinity 8 7 7 6 6 5
Guadalupe Trinity 1,904 1,889 1,874 1,860 1,846 1,833
San Antonio Trinity 861 861 861 861 861 706
Total Allocate|d 3,504 3,485 3,466 3,448 3,433 3,265
Total Unallocated 1,336 1,355 1,374 1,392 1,407 866

South Central Texas Regional Water Plan 4-77

BR




South Central Texas Regional Water Planning Area

2006 Regional Water Plan

Volume | — Executive Summary and
Regional Water Plan

Prepared by:
South Central Texas Regional Water Planning Group

With administration by:
San Antonio River Authority

With technical assistance by:

HDR Engineering, Inc.
Margaret Dalthorp

In association with:

Paul Price Associates, Inc.
John Folk-Williams, Sr. Mediator

January 2006




HDR-07755099-05 .ater Supply Plan — Kendall County
\

Y 1

4B.2.14 Kendall County Water Supply Plan

Table 4B.2.14-1 lists each water user group in Kendall County and its corresponding
management supply or shortage in years 2010 and 2060. For each water user group with a
projected shortage, or need, a water supply plan has been developed and is presented in the

following subsections.

Table 4B.2.14-1.
Kendall County Management Supply/Shortage by Water User Group

Management
Supply/Shortage
2010 2060
Water User Group (acft/yr) (acft/yr) Comment

City of Boerne 38 -1,542 Projected shortage (2030 through 2060)
City of Fair Oaks Ranch See Bexar County
Water Service Inc. See Bexar County
Rural Area Residential and Commercial -221 -4,163 Projected shortage
Industrial 0 0] No projected demand
Steam-Electric Power 0 0 No projected demand
Mining 0 0
Irrigation -148 -140 Projected shortage (2010 through 2060)
Livestock -25 -28 Projected shortage (2010 through 2060)

4B.2.14.1 City of Boerne

Current water supply for the City of Boerne is obtained from the Trinity Aquifer, Canyon
Reservoir, and Boerne Lake. Boerne is projected to need additional water supplies prior to 2030.
Working within the planning criteria established by the SCTRWPG and the TWDB, it is
recommended that Boerne implement the following water supply plan to meet the projected
needs for the city (Table 4B.2.14-2).

e Municipal Water Conservation to be implemented or enhanced in the immediate

future. This strategy can provide an additional 98 acft/yr by 2010, increasing to
816 acft/yr of supply in 2060 (Volume II, Section 4C.1.1).

e Purchase from a WWP (GBRA) to be implemented prior to 2030. This strategy can
provide an additional 23 acft/yr by 2010, increasing to 1,542 acft/yr of supply in
2060.

2006 South Central Texas Regional Water Plan
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Table 4B.2.14-2.
Recommended Water Supply Plan for the City of Boerne

2010 2020 2030 2040 2050 2060
(acft’yr) | (acft/yr) | (acftlyr) | (acft/yr) | (acft/yr) | (acftlyr)
Projected Need (Shortage) 0 0 23 549 1,092 1,542
Recommended Plan
Municipal Water Conservation (L-10 Mun) 98 280 394 502 652 816
Purchase from WWP (GBRA) —_ — 23 549 1,092 1,542
Total New Supply 98 280 417 1,051 1,744 2,358

Estimated costs of the recommended plan to meet the City of Boerne’s projected needs

are shown in Table 4B.2.14-3.

Table 4B.2.14-3.
Recommended Plan Costs by Decade for the City of Boerne

Plan Element | 2010 | 2020 2030 2040 2050 2060
Municipal Water Conservation (L.-10 Mun)
Annual Cost ($/yr) $57,546 | $134,963 | $181274 | $221,288 | $283.804 | $352,354
Unit Cost ($/acft) $588 $483 $460 $440 $435 $432
Purchase from WWP (GBRA)
Annual Cost ($/yr) — - $30,902 | $737,606 | $481074 | $679,319
Unit Cost ($/actt) — — $1,344 | $1344 | $441 $441

4B.2.14.2 Rural Area Residential and Commercial

Current water supply for Rural Areas is obtained from the Edwards-Trinity Aquifer,
Trinity Aquifer, and Canyon Reservoir. Rural Areas are projected to need additional water
supplies prior to 2010. Working within the planning criteria established by the SCTRWPG and
the TWDB, it is recommended that rural area water supply districts and authorities and
individual households and/or businesses not served by public water supply systems implement
the following water supply plan to meet the projected needs for rural areas (Table 4B.2.14-4).

e Municipal Water Conservation to be implemented or enhanced in the immediate

future. This strategy can provide an additional 73 acft/yr by 2050, increasing to
264 acft/yr in 2060 (Volume II, Section 4C.1.1).
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e Purchase from WWP (GBRA) to be implemented prior to 2010. This strategy can

provide an additional 221 acft/yr by 2010, increasing to 4,163 acft/yr in 2060.

Table 4B.2.14-4.
Recommended Water Supply Plan for Rural Areas

2010 2020 2030 2040 2050 2060
(acft/yr) | (acft/yr) | (acftyr) (acft/yr) | (acft/yr) | (acftyr)
Projected Need (Shortage) 221 865 1,612 2,527 3,385 4,163
Recommended Plan
Municipal Water Conservation (L-10 Mun) — — — — 73 264
Purchase from WWP (GBRA) 221 865 1,612 2,527 3,385 4,163
Total New Supply 221 865 1,612 2,527 3,458 4,427

Estimated costs of the recommended plan to meet the projected needs of rural areas are

shown in Table 4B.2.14-5.

Table 4B.2.14-5.
Recommended Plan Costs by Decade for Rural Areas

Plan Element [ 2010 | 2020 | 2030 | 2040 | 2050 2060
Municipal Water Conservation (L-10 Mun)
Annual Cost (3/yr) — — — — $43,086 $155,415
Unit Cost ($/acft) — —_ — — $588 $588
Purchase from WWP (GBRA)
Annual Cost ($/yr) $201,608 $789,101 $1,470,556 | $2,305,270 | $3,087,985 $3,797,720
Unit Cost ($/acft) $912 $912 $912 $912 $912 $912

4B.2.14.3 Industrial

There is no projected industrial water demand in Kendall County, therefore no water

management strategies are recommended for this water user group.

4B.2.14.4 Steam-Electric Power

There is no projected steam-electric power water demand in Kendall County, therefore no

water management strategies are recommended for this water user group.
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4B.2.14.5 Mining

Mining is projected to have adequate water supplies available from the Trinity Aquifer to

meet the water user group’s projected demand during the planning period.

4B.2.1.6 lIrrigation

Current water supply for irrigation is obtained from the Trinity Aquifer and run-of-river
rights. Irrigation is projected to need additional water supplies prior to 2010. Working within the
planning criteria established by the SCTRWPG and the TWDB, it is recommended that
individual irrigators implement the following water supply plan to meet a portion of the

projected needs for irrigation (Table 4B.2.14-6).

o Local Trinity to be implemented prior to 2010. This strategy can provide an
additional 148 acft/yr of supply.

Table 4B.2.14-6.
Recommended Water Supply Plan for Irrigation

2010 2020 2030 2040 2050 2060
(acft/yr) | (acftlyr) | (acft/yr) (acftlyr) | (acft/yr) | (acftiyr)
Projected Need (Shortage) 148 145 141 138 143 140
Recommended Plan
Local Trinity 148 148 148 148 148 148
Total New Supply 148 148 148 148 148 148

No estimated costs of the recommended plan to meet the irrigation projected needs are
included as additional supplies will likely be produced from existing wells. Data indicate that
there is insufficient irrigated acreage for the Irrigation Water Conservation water management
strategy to meet projected needs by demand reduction. SCTRWPG has determined that it is not
economically feasible for agricultural producers to pay for additional supplies to meet projected

needs.

4B.2.14.7 Livestock

Current water supply for livestock is obtained from the Trinity Aquifer and local sources.
Livestock is projected to need additional water supplies prior to 2010. Working within the

planning criteria established by the SCTRWPG and the TWDB, it is recommended that

2006 South Central Texas Regional Water Plan
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individual livestock operations implement the following water supply plan to meet a portion of

the projected needs for livestock (Table 4B.2.14-7).

e Local Trinity to be implemented prior to 2010. This strategy can provide an
additional 28 acft/yr of supply.

Table 4B.2.14-7.

Recommended Water Supply Plan for Livestock

2010 2020 2030 2040 2050 2060
(acft/yr) | (acft/yr) | (acft/yr) | (acft/yr) | (acft/yr) | (acftlyr)
Projected Need (Shortage) 25 25 25 25 28 28
Recommended Plan
Local Trinity 28 28 28 28 28 28
Total New Supply 28 28 28 28 28 28

No estimated costs of the recommended plan to meet the livestock projected needs are

included as additional supplies will likely be produced from existing wells. It is not expected to

be economically feasible to develop new sources of firm supply to meet these small

unconcentrated needs.
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