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AGRF,I;ME N1' BETWEE N
KENDALL COUNTY UTILITY COMPANY

AND TA>('ATIp SPRINGS SERVICE, COMPANY, INC.
AND

GUAllALUI'E-13LANCd RIVEIZ AvTI^d TY

This Agreement Between Kendall County Utility Company and Tapatio Springs Service
Company, Inc. and Guadalupe-Blanco River Authority (this "Agreement") is.made and entered into
as of the 18 day of March ; 2002, by and between Kendal), County Utility Company
and Tupatio Springs Service Company, Inc, (jointly r,efen-ed to as "Customer"), and the Guadalupe-

Blanco River Authority ("GBRA"), a conservation and reclmnation district and political subdivision
of the State of Texas created pursuant to Article XV1, Section 59 of the Texas Constitution by
special act of the Legislature, fonnerly compiled at Article 8280-106, Vernon's Annotated Civil
Statutes,

RECITALS

This Agreement provides for the development, permitting, design, financing, construction
and operation of a treated water supply project to serve portions of Comal, Kendall and Bexar
Counties.

The development of,'a treated surface water supply is important to meet the current and future
water needs of residents within G131tA's ten-county statutory service area, which includes Cornal
and Kendall Counties. The development of a surface water supply project to serve portions of
Comal and Kendall Counties can also serve as-part of a larger regional system which provides water
supplies to meet future demands in a portion. of Bexar County.

Customer holds certificate of convenience and necessity nos. 11904 (Kendall) and 12122
(Tapatio) which authorize Customer to provide retail water service within the territory shown by the
map attached as Exhibit 2.

GBRA holds the right to store water in and use 'water from Canyon Reservoir under
Certificate of Adjudication No. 18-2074C. This Agreement sets forth terms and conditions agreedupon by Customer and GBRA relating to the diversion and treatment of raw water from Canyon
Reservoir, and the conveyance and delivery to Customer of that treated water.
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AGREEMENT

For and in consideration of the mutual promises, covenants, obligations, and benefits
described in this Agreement, and other good and valuable consideration the receipt and sufficiencyof which is hereby acknowledged, GBRA and Customer agree as follows:

ARTICLE I

DEFINITIONS

-^.

"Acre-Foot" means that
volume defined by an area of one acre, one foot deep, One acre-foot of water equals 325,851 gallons.

"Annual Commitment°' tor any calendar year means the niaximunl amount of treated waterthat GSRA shall be obligated to deliver to Customer during that year as specified in Section 4.4 ofthis Agreement.

"Annual Debt Service Requirement" means the total principal and -interest scheduled to
come due on all Bonds during each twelve month period ending on August 31 of each year, plus a
debt service coverage factor as deterinined by GBRA and provided by the Bond Resolution but notto exceed 10% oi'such

principal and interest unless GBRA and Customer mutually agree upon a
greater percentage, less interest to be paid out of Bond proceed9 as permitted by the applicable Bond
Resolution, if any.

"Annual Operation and Maintenance Requirement" mctuis the total amount budgeted
by G13RA for each twelve month period ending on August 3 1 of each year to pay all estimated
Operation and Maintenance Expenses for the Project.

"Annual Miscellaneous Bond Requirement" means the total amount detennined by G13 RA
for each twelve month period ending on August 31 of each year to be required to pay the following:

(1) the amount of any debt service reserve and contingency funds required to be
established and maintained by the provisions of the Bond Resolution which are not
otherwise provided from proceeds of Bonds;

(2) an amount in addition thereto sufficient to restore any deficiency in any of such funds
required to be accumulated and maintained by the provisions of the Bond Resolution;

(3) any amounts due under a reimbursement agreement between GBRA and any credit
facility provider providing a crcdit facility issued to cause the balance on deposit in
any debt service reserve funds to satisfy thc requirements of the Bond Resolution;and
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(4) any charges of the bank or banks where the Bonds are payable.

"Bonds" weans all bonds and other obligations issued and outstanding
from time to time byGBRA

to finance or refinance the costs of construction, acquisition, repair, improvements and
upgrading related to the Initial Project and any extension, expansion, maintenance, repair,
improvement, upgrade or other modification of the Project including, without limitation of the
generality of the foregoing, any costs necessary or desirable to maintain or increase the Plant Initial
Daily Capacity and comply with applicable laws, rules and regulations relating to the supply of
potable water.

"Bond Resolution" means the resolution or resolutions approved by the Board of Directorsof GBRA which authorize the issuance of each series of b3onds, including all amendments relatedthereto,

"Customer's Commencement Month" means
the month during which Customer's Systemis connected to the Project

"Customer's Debt Service Comhfinent" means the component of the price for treated
water to be paid by the Customer as determined and described in Section 6.2 of this Agreement.

"Customer's Debt Service 1'ercentnge"
for any month means the.quotient, expressed as a

percentage, equal to the Customer's Required Monthly Treated Water Purchase for that month,
divided by the Plant Monthly Capacity forthat nionth.

"Customer's Miscellaneous Bond, Requirements Component" means the component of
the price for treated water to be paid by the Customer as determined and described -in Section 6.4 of
this Agreement.

"Customer's Operation and Maintenance Percentage" for any month means the quotient,
expressed as a percentage, equal to the amount of treated water actually delivered to Customer
during that month, divided by the Plant Current Monthly Capacity for that-month.

"Customer's Operation and Maintenance Component" means the component of the price
for treated water to be paid by the Customer as determined and described in Section 6.3 of this
Agreement.

"Customer's Raw Water Component" means the component for the charge for raw water
to be paid by the Customer as determined and described in Section 6.3 of this Agreement.

"Customer's Required Monthly Raw Water Purchase" for any month means the amount
of raw water that the Customer is obligated to pay for that nionth, as specified in Section 6.1(c) of
this Agreement,

5
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^
"Customer's Required Monthly Treated Water Purchase"

for any month means theamount of treated water
from the Project that the Customer is obligated to pay for that month, ast specified in Section 6.1(b) of this Agreement.

"Daily Commitment" in effect for any calendar year uieans the maximum amount of treatedwater that GDRA shall be obligated to deliver to Customer
on a constant basis over any 24-hourperiod during that year, as specified in Section 4.5 of this Agreement.

"District-Wide Raw Water Ratepp at any time is the rate charged by GBRA at that time for
stored water from Canyon Reservoir ^f^or .use within GDRA's ten-county statutory district. The
present rate is $69.00 per acre-fool per year,

"GDRA's Application to Amend the-Canyon Certificate" means that certain application
filed by GB1ZA with the TNRCC identified in Section 5.2 of this Agreement, as such application
may be amended by GBRA.

"Initial Projcct"
means the surface water'supply project described in Section 2.1 of this

Agreement, as such project is further defined, constructed, upgraded and maintained pursuant to the
terms of this Agreement.'

"mgd" means million gallons per day.

"Operation and Maintenance Expenses"
means all costs and expenses of operation and

maintenance of the Project, including (for greater certainty but without limiting the generality of the
foregoing) repairs and replacements which are not paid from a special fund created in the Bond

Resolutions or other Project debt instruments, employee salaries, benefits and, other expenses, the
cost of utilities, the costs of supervision, engineerjng, accounting, auditing, legal services, other
services, supplies, charges by GBRA for administrative and general expenses, and equipment
necessary for proper operation and maintenance of the Project.

"Other Customer" means another customer of GBRA's lor the supply of treated water fromthe Project, regardless of when GBRA and the customer enter into the contract for the supply of such
water.

"Plant" means the water treatment plant that is included as part of the Project, described
generally in Section 2.1 of this Agreement.

"Plant Current Monthly Capacity" for any month means the Plant Daily Capacity during
that month, times the number of days during that month,

"Plant Daily Capacity" at any time means the amount of water which the Plant is designed
to treat on an average daily basis, based on standards that exist at that time, expressed in terms of
million gallons per day, as certified by the General Manager of G.BRA and provided in writing to

6
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the Customer and all Other Customers or, if GBRA determines that the entire amount should not be
committed, the portion of such amount that GBR.,q, determines should be committed,

"Plant Initial
Daily Capacity" means the appropriate Plant Daily Capacity for the InitialProject, as determined by GB.RA pursuant to Section 2.4 of this Agreement-

"Plant Initial
Munthly Capacity" for any month means the Plant Initial Daily Capacity

times the number of days during that month.

"Point of Delivery" means the point on the Project's treated water conveyance system at
which treated watcr is to be delivered to Customer, as such point. is identified in Section 4.2 of this
Agreement,

"Point of Diversion"
means the point. on the perimeter ofCanyon Reservoir at which raw

water to which Customer is entitled under this Agreement is diverted J.'or supply to the Plant under
this Agreement, as such point is identified in Section 2.1 of this Agreement,

"Project" at any time means the Initial Project, together with any and all extensions,expansions or other modifications, as it or they exist at that time.

"Project Management Committee" nieans the corrimittee established pursuant to Section
7.1 of this Agreement. ,

"Raw Water Reservation" means the maximum amount of raw water that GBRA. shall be
obligated to reserve for diversion, treatment and 'delivery to Customer in any calendar year as
specified in Section 4.3 of this Agreement.

"Termination Date" means the expiration date of the term of this Agreement, as defined
in Section 8.1 of this Agreement.

"TNRCC" means the Texas Natural Resource Conservation Commission,

7
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ARTICLE II

E

DESIGN CONS'I'1tUCTION AND OPERATION OF TAE
PROTECT

Section 2,1 De®cdntinn of t^tial 1'roiect.

The Initial Project will co.11sist of facilities ;for the diversion of raw water from Canyon
Reservoir, a water treatment plant (the "Plant"), facilities to convey the raw water after diversion

from Canyon Reservoir to the Plant, and facilities to convey treated water from the Plant for use in
areas within portions of Cotnal, Kendall atid Bexar Counties. The scope and capacity of the Initial
Project will depend upon which other entities enter into contracts with GBRA for the supply of
treated water before the design of the Initial Project is finalized as set forth in this Agreement, the
amounts of water contracted to be supplied to eac.h, and other factors such as the timing and outcome
of GBRA's applications for permit5,- amendments to permits or other governmental authorizations
required for the Initial Project or portions thereat". In any case, the Initial Project may also include
storage and other facilities necessary or desirable for the supply of treated water to GBRA's

customers. The Initial Project also includes all lands and interests in lands necessary or desirable
for the construction, operation and ►naintenance of Initial Project facilities, The Initial Project is
further described by the map and facility plan attached as Exhibit I showing the general location of
the point of diversion from Canyon Reservoir and the general routings of treated water conveyance
faci:lities.

Section 2.2 GBRA

(a)
GBRA shall be responsible for the design, permitting, financing, construction,operation and maintenance of the Initial Project.

(b) GBRA will select and retain. all legal, financial, engineering and other consultantsthat Gf3RA determines are necessary or desirable for GBRA, to satisfy its obligations under thisAgreement.

Section 2.3 0wnRr1hjp_q1!rqt4.

(a) Except as provided otherwise in subsection (b), below, GBRA shall own all facilities,lands and interests in land comprising the Project.

(b) If the Project extends into ,Bexar County, then GBRA may transfer title to any
facilities, lands and interests in lands within Bcxar County comprising a portion of the Project to one
or more other Participants who may be so entitled pursuant to the tenns of its or their contracts withGBRA, but only after the Bonds have been fully retired, or redeemed; provided, however, if theportion of the Project to be transferred is used to deliver water to Customer, Cr13RA may not transfer
that portion of the Project used to deliver water to Customer until Customer consents to the transfer
or this Agreement has terminated.
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Section 2.4 Prcliminarv Dcsien and Cost Estimate.

(a)
G13RA will determine the appropriate Plant Initial Daily Capacity, taking into

account the total amount of water required to be treated and delivered under this Agreement and all
other contracts that have been entered into at that time with Other Customers, as well as any other
info t7.riat'ion that GBRA considers relevant.

G13IZA will also prepare a preliminary design and cost
estimate of the Initial Project (the "Basis of Desig7i Report, including amendments thereto approved

by the GBRA Board of Directors"), and will provide copies to Customer and all Other Customers.
GBRA will then proceed with finfil design, acquisition, construction and financing of the Initial,

Project.

(b) Customer shall have the right to terminate this Agreement by giving GBIL4 written
notice of termination within 30 days after GBRA delivers Basis of Design Report, as amended, to
Customer pursuant to subsection (a) of this Section,

(c) At any time before GBRA, sells any of its Bonds, GBRA shall have the right to
ternninute this Agreement for any reason by giving Customer written notice of termination; provided,

however, GBR.A will not discriminate against Customer in regards to the termination of contracts
relating to the Project and will not grant preferential treatment to other persons in regards to the
termination of this Agreement.

.^.

Section 2.5 prep
Bids.

(a)
GBRA, will cause to be prepared plans, specifications and contract documents for

construction of all facilities comprising the Initial Project. Plans and specifications for any portion
of the Initial Project shall be subject to approval by the GBRA General Manager, after which GBRA
will advertise for competitive bids ,I'or, constniction of that portion and GBRA shall determine which
construction bid or bids to accept.

(b) If GBRA detennines that the total amount of the projected costs of the Initial Project
may exceed or will exceed the estimated construction costs stated in the Basis of Design Rcport, as
amended, by ten percent or more, GBRA will notify Customer,

Section 2.6

(a) If GBRA determines to proceed with the initial Project, GBRA may finalize the tetms
and conditions (including maturity) ol'GBItA's Bonds necessary to finance the design, acquisition,
construction and testing of all facilities, lands and interests in lands comprising the portion of the
Initial Project being constructed. GBRA will prepare such data, materials and documents as may
be necessary to facilitate the sale and delivery of the Bonds, and Customer agrees to furnish G.BRA
with such data, projections and related information as may reasonably be required by GBRA in the
sale of the Bonds in compliance with all applicable laws, rules and regulations. In addition to the
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amounts paid under the construction contract or contracts, the proceeds of the Bonds will also beused to pay

additional costs such as Initial Project development costs (including, without limitation,
preliminary engineering costs, employee salaries, benefits and other expenses, legal, and other
advisory fees, charges by GBRA for administrative and general expense's, insurance premiums, if
any, and any other costs incurred in developing and Pursuing information, contracts and permit
applications related directly to the Initial Project); land acquisition costs, interest dMing construction,
employee salaries, benefits wnd other expenses, printing cost's, engineering, legal, financial and other
advisory fees, charges by GBRA for administrative and general expenses, insurance premiums, if

any, and any other costs incurred in the issuance of the Bonds and in the design, acquisition,

construction and testing of the facilities, lands, and interests in lands comprising the Initial Project.

(b) GI3RA shall be authorized from time to time to issue Bonds to refund outstanding
Bonds or otherwise refi.nuuce costs of the Initial Project. Such refunding Bonds may be issued
without approval from the Customer.

Section 2.7 F',xtensions or Other Modification- of 1?ro'ect.

GBRA may extend, expand, maintain, repair, improve, upgrade or otherwise modify the
Project from time to time, as .it determines to be necessary or desirable.

GBRA shall be authorized
from time to time to issue Bonds for any such expansion, maintenance, repair, improvement, upgrade

-^ or other modification of the Piwject.
Such Bonds may be issued without approval from the

Customer. Customer shall not be liable under this Agreement for any portion of the costs of
construction of new facilities in addition to those facilities initially constructed as the Initial Project,
except replacement facilities or facilities that are necessary or desirable to maintain the Plant Initial
Daily Capacity or comply with applicable state or federal laws, rules and regulations relating to the
supply of potable wttter. Participant shall be liable for its share of Operation and Maintenance
Expenses of the Project as it may exist at any time, based on the Plant Daily Capacity at that time
and the amount of treated water actually delivered -to Customer during the month, as set forth in this
Agreement.

Section 2.8 Additionnl'Castomcrs.

GDR.A may enter into contracts with new. Other Customers to supply treated water from the
Project, and may amend existing contracts with Other Customers to supply greater or lesser amounts
of treated water from the Project, at any time and from time to time, so long as GBRA's obligations
to Customer under this Agreement continue to be satisfied.

Section 2.9. Plant Capacity.

The Initial Project will be sized to divert, treat, and deliver to the Point of Delivery the entire
amount of Customer's Raw Water Reservation less reasonable amounts, not to exceed 5%, for

10
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losses during treatment and transmission. Tl,iis capacity will be available for use by 013RA to rneet
Customer's demands for treated potable water to the extent limited b this
the provisions of Section 2.8. Y^Agreement regardless of

ARTICLE III

^^YIlFCTTON FEE UEAllLINE F01t CONNECTION

Section 3.1 Connection Fcc,

Upon execution of this Agreement, Customer shall pay G13RA a connection fee of $25,000,
which shall allow Customer the right, until December 31, 2005, (the "Comection Deadline") to have
GBRA connect the potable water distribution system serving Custoi.uer's service area defined in
Exhibit 2 ("Customer's System") to the Project at the Point of Delivery in accordance with the terms
of this Agreement, The connection.nee, is based on the Raw Water Reservation, as set forth in the

schedule attached hereto as Exhibit 3. GBRA may modify the schedule attached as Exhibit 3 from
time to time, and such modified schedule shall be applicable to any new agreement or amendment

to this Agreement entered into by the parties after the date of adoption of the modified schedule by
the (3BRA,

Section 3.2 Connection by GBRA,

(a) Customer shall be responsible, at its sole cost, for extending Customer's system to
the Point of Delivery. GBRA shall not be required to obtain any lands or interests in land that may
be needed by Customer to extend Customer's System to the Point of Delivery.

(b)
Connection of Customer's System to the Project at the Point of Delivery shall be

made by GBRA upon the written request of Customer, in accordance with plans, specifications and
requircments prepared or adopted by GBRA; provided, however, that GBRA shall not be required
to connect or allow Customer to connect Customer's System to the Project at the Point of Delivery
at any time unless, on the date of Customer's written request: (i)-fhe Project was in operation; and
(ii) Customer held a valid and effective certificate of convenience and necessity from the TNRCC
authorizing Customer to provide potable water service -to all, areas-within Customer's Service Area
defined in Exhibit 2, Connection shall be accomplished by GBRA setting the meter at the Point of
Delivery.

(c)
In addition to payment of the connection fee, Customer shall also pay all costs

associated with connecting Customer's System to the Project at the Point of Delivery including,
without limitation, all costs of design, construction, instalitrtion, operation and maintenance of all
connection facilities and equipment, including one or more meters, valves, and telemetry equipnient.
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• Section 3.3 Termination if Con cction is Not Made b D adline.

(a)
If Customer's System is not connected to the Project at the Point of Delivery before

the Connection Deadline, then GBRA shall have the right to terminate this Agreement by giving
written notice of termination to Customer 'unless Customer requested in writing before such notice

is given that GBltq, make such cormectio.n and, on the date of the request: (i) the Project was in
operation; and (ii) Customer held a valid and effective certificate of convenience and necessity from
the TNRCC authorizing Customer to provide potable water service to all areas within Customer's
Service Area defined in Exhibit 2. If the Project is not in operation on the Connection Deadline or
the delay in making the connection is attributable to GDRA, the City of Boerne, or to some other
person or event other than the sole delay by Customer, GBRA may not terminate this Agreement if
Customer is ready and able to connect.

(b)
Regardless of Section 3.3(a) above, GBRA waives the right to terminate this

Agreement pursuant to Section 3,3(a) above if and for so long as Customer pays the monthly
payments required by this Contract.

Scetion 3.4 l2efund of Connection Fee,

Customer shall be entitled to a refund of the connection fee paid by Customer pursuant to
Section 3.1, above, if. (i) this Agreement is terminated by G8RA pursuant to Section 3.3 and the
Project was not completed auid in operation on the date of termination; or (ii) GBRQ, terminates this
Agreement prior to the Connection Deadline for some reason other than default by the Customer,

ARTICLE IV

SUPPLY OP"('REATED 'WA'1'irR

Section 4.1 Diversion, Treatment and Uelivery of Water'to Customer.

After completion ol'constniction of the Initial Project and commencing upon connection of
Customer's System to the Project at the Point of Delivery, GBRA shall divert from Canyoaa
Reservoir at the Point of Diversion and convey to the Plant raw water, and treat such water and
convey and deliver treated water to Customer at the Point of Delivery in amounts and at delivery
rates as may be requested by Customer, subject to the limitatious provided in this Agreement.

Section 4.2 Point of Delivery.

(a) The Point of Delivery for all treated water supplied by GBRA to Customer under this
Agreement shall be as shown, on Exhibi t 1.

12
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(b)
GBRA and Customer agree that the Point of Delivery shall be the point at which

treated water is supplied through the meter prior'to Customer's storage tank. Customer shall be
responsible for all costs of design and construction of such additional facilities.

Customer shall
further acquire and convey to GBRA, at no cost to GBRA, M. necessary lands or interests in lands
on which such additional facilities are to be located. GBRA shall not be required to obtain any such
lands or interests in land.

(c)
Customer shall take all steps necessary to prevent backflow of water supplied by

GBRA, or any flow of any other water or other substance, fiironi Customer's system to the project
at the Point of Delivery, If Customer fails to install, operate or maintain any facilities needed for
such purpose within 10 days after G131ZA gives Customer notice to do so, then GBRA may design,
install, construct, maintain and operate such facilities, and Custonae.r shall be solely responsible for
the costs thereby incurred by GBRA.

(d)
Customer plans to contract with the City of Boerne to use a common Point of

Delivery and to have Boerne receive and transport Customer water to a location to be designated by
the City and the Customer. In the event Customer and Boerne do not enter into a contract for a
common Point of Delivery and water transmission services, Custorner may receive water from
013RA at either an additional or alternative Point of Delivery.. The location(s) of the additional or
alternative Point of Delivery will be at a location mutually acceptable to Customer and GBRA and

absent an agreement to the contrary, GBRA and Customer agree that the location of the
alternative/additional Point of Delivery depicted on Exhibit I is acceptable to both, provided

Customer pays GBRA in accordance with this subsection. Customer will pay GBRA's actual costs
of designing and constructing any additional facilities that may be necessary for the additional or
alternative Points of Delivery and obtaining land and right of way and such costs shall not be
included as a Project cost.

(e) The parties agree that the system treated water will be discharged into a ground
storage tank with an air gap of at least three feet within the tank and that the meters and other
measuring devices will be located prior to the discharge into Customer's tank.

Section 43 Ra^y Water Reservati n.

The Raw Water .Reservation is the maximum amount of raw water that GBRA. shall beobligated to reserve for diversion, treatment and delivery to Customer in any calendar year. TheRaw Water Reservation shall be 'five hundred (500) acre-feet per year.

Section 4.4 Annual Commitment,

(a) The Annual Commitment for any calendar year is the maximtun amount of treated
water that GBRA shall be obligated to deliver to Customer during that year. The Annual
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Commitment initially shall be 48.88 million gal.lons,(150 ac-ft) per year, subject to increases as setforth in subsection (b), below.

(b) Customer may from time to time request that the Annual Commitment be increased
commencing January 1 of a specified year, up to an a111ount not to exceed the Raw Water
Reservation, by giving GBRA a written request for such increase before December 1 immediately
preceding the January 1 on'which the increase is requested to take effect.

The Annual Commitment
shall be increased commencing the specified January 1 as requested by Customer up to, but not to

exceed, the Raw Water Reservation. The Annual Commitment in effect at any time shall continue
in effect through the term of this Agreement unless and until it is increased pursuant to this
subsection (b), and it may never be decreased without the written agreement of GBRA.

Section 4.5 Daily Commitment.

The maximum amount of treated water that GD.(tA shdll be obligated to deliver to Customer
over any 24-hour period (the "Daily Commitment") in effect for any calendar year shall be the

Annual Commitment for that year divided by the number of days in that year. In the event GBRA
allows any other customer or participant of the Project to obtain water on a daily basis in excess of
the rate of delivery calculated in accordauce with this paragraph, GBRA will provide Customer the
opportunity to obtain service on the same basis.

Section 4.6 Maximum Delivery Rate and Prgosure.

GARA shall not be obligated to deliver treated water to Customer at any time during any
calendar year at a rate in excess of that rate, expressed in gallons per minute, calculated by
multiplying the Daily Commitment (in rngd) in effect for that year by 694.44. GBRA shall not be
obligated to deliver treated water to Customer at any time during any calendar year at a pressure in
excess of TNRCC minimum requirements.

Section 4.7 Purpose of Use.

All water delivered by GBRA..to Customer under this Agreement shall be used for municipal
and domestic purposes only, as such purposes of use are defined by Chapter 2971 ( 16) and (30) of
the Rules of the TNRCC, in effect on the date this Agreement is signed.

Section 4.8 Place of Use.

All water delivered by GBRA to Customer under this Agreeinetit shall be used exclusively
within Kendall County within Custonier's service area defined in Exhibit 2, as the service area may
be modified from time to time, and Customer may not use, or supply or resell for use, any water
delivered by GBRA to Customer under this Agreement outside Customer's service area defined in
Exhibit 2 unless, and except to the extent that, Customer obtains GBRA's prior written approval for
use outside such service area. Customer is not prohibited from selling water from a different source,
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GBRA shall not be required to sup1 any
to Customer for anyCustomer does not have

in effect a certhcate of convenience and necessity from thei^g whichauthorizing Customer to
provide potable water service. TNRCC

Section 4.9 Allocation of Water Durin Drou ht.

During severe drought conditions as may be defined
by conservation or drought managementplans adopted by GBRA, or in any other condition when water cannot be -supplied to meet the

demands of all custotners, the water to be distributed shall be divided among all customers of stored
water from Canyon Reservoir pro rata, according to the amount each may otherwise be entitled to
under their respective contracts with GTdRA, subject to reasonable conservation and drought
management plans and requirements based on particular purposes of use of the water, so that
preference is given to no one.and everyone sul'fers alike. Commencement of a drought shall be
initially defined as a period of 45 consecutive days when the inflow to Canyon Reservoir is 90 cfs
average or less. GBRA may redefine commencement of a drought so long as the definition applies
to all customers uniformly.

Section 4.10 Conservation.

GBRA and Customer each agrees to provide to the maximum extent practicable for theconservation of water, and each agrees that it will operate and maintain its facilities in a manner that
will prevent. waste of water. Customer further agrees to implement, to the extent allowed by law,
water conservation and drought management plans applicable to the use of treated water from theProject that, at a minimum, comply with all minimum standards that may be required orrecommended by the Texas Water Development Board (the "TWDB"), the T,IVRCC or GDRA. Such
standards may include, but shall not. be limited to, conservation rate incentives or surcharges to beimposed by Customer on its customers for use of water in excess of amounts that are determined bythe TWDB, the TNRCC or GBRA to be

adequate for essential indoor domestic uses, to the extent
such incentives or surcharges may be allowed by law. G1312A,required or recommended minimumstandards under this section must apply to all of its customers unifornily, Customer shall not be
obligated under this Agreement to implement water conservation and drought management plans thatare more stringent than the water conservation and drought management plans that GBRA requiresother participants and customers of the Project to implement,

Section 4.11 Water Ouslity.

(a) The sole source of raw water for the Project will be untreated water in Canyon
Reservoir at the Point of Diversion. GBRA agrces to use reasonable diligence and care in treating
water diverted from Canyon Reservoir at the Plant, as it may be expanded or otherwise modified by
GBRA, and GBRA will use its best efforts to deliver to Customer water of quality that niects or
exceeds the standards of the TNRCC or any other applicable regulatory -agency for potable water,
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N C3BRA shall periodically collect samples of treated water delivered to Customer and
Other Customers and cause same to be analyzed consistent with guidelines established by the
TNRCC

using the then-current edition of Standard Methods for Examination of Water and
Wastewater as published by the American Water Works Association and others.

(c)
GBRA and Customer recognize dhat Customer plans to commingle the water with

groundwater produccd from Custo,mcir's wells producing from fonnations consisting of the Middle

Trinity Aquifer and that the groundwater is disinfected with chlorine,,and the ratio of treated and
disinfectcd surface water to disinfected groundwater will vary from'tinte to time.

GBRq at therequest of Customer and at the expense of Customer will install the treatment and disinfection
processes required to reduce adverse taste and odor characteristics in the water, if any, delivered by
Customer's system.

Section 4.12 Mc^iyurement nf Wntcr.

(a)
GDIaA shall provide, operate, maintain, and read one or more meters which shall

record treated water taken by Customer at the Point of Delivery, C'
,L3R,a, shall also provide, operate,

maintain, and read one or more meters which shall record treated water taken by Other Customers
receiving treated water from the Project at the points of delivery for them. Gl3RA shall also provide,
operate, maintain, and read one or more meters which shall record the total amount of raw water
diverted at Canyon Reservoir at the Point. of Diversion and conveyed to the Plant, All meters shall
be conventional types of approved meter(s).

(b)
For all purposes under this Agreement, the amount of raw water diverted from

Canyon Reservoir by GBRA and conveyed to the Plant for Customer during any period of time shall
be the greater of the following anmounts:

(1) the amount of 'Created water delivered to Customer
during that period oftin,ie, as mea'sured at the Point of
Delivery; or

(2) an amount of water determined by allocating the total
amount of raw water diverted during dial period of
tiaic, as measured at the Point of Diversion, pro rata,
based on the wnounts of treated water delivered to
Customer and each Other Customer during that period
of time.

(c) GBRA shall keep accurate records of all measurenjents of water required under this
Agreement, and the measuring device(s) and such records shall be open for inspection at allreasonable times. Measuring devices and recording equipment shall be accessible for adjusting andtesting and the installation of check meter(s). 1 f requested in writing but not less than once in eachcalendar year, GBRA shall calibrate its water :meter(s) that record treated water taken by Customer
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at the Point of Delivery. GDRA shall give
calibration is to be made and Customer notice of the date and time when any such

and, if a representative of Customer is not present at the time se
,calibration and adjustment may proceed in the absence of any representative of CustomeC,

t
9

(d)
If upon any test of the water meter(s), the percentage of inacc

equipment is found to be in excess of five percent ura
(5%),. registration thereof shall be corrected fora period

eriod extending back to the time wh(^11 such'inaccuracy began,
If

one-half
time is not ascertainable, then re if such time is ascertainable.

thereof shall be corrected, for a Period e
-half (V2) of the time elapsed since the last date of calibration, but in, no

event
t'ending back

period of six (6) months. If any meter(s) that record treated water taken by Customer at the Point
Of Delivery are out of service or out of,repair so that the amount of water deliv
ascertained or computed from the readin ► ered cannot be
meters(s) are out of service or out of repairlshall betestimated delivered

and agreed oug n be period such
Customer upon the basis of the best data available, and, upon written request an by GBRA and

advance notice, GBRA shall install new meters or repair existing meters and su
d ch oost shall be

reasonae

included as a Project cost. If GBRA and Customer fail to agree on the amount of water delivered
during such period, the amount Of Water delivered may be estimated by:

(1)
correcting the error if the percentage of the error is ascertainable b
calibration tests or mathematical calculation; or y

(2)
estimating the quantity of delivery by deliveries during the preceding periods
under similar conditions when the meter or meters were registering
accurately.

Section 4.13 Titlc to Water. '

Title to and responsibility for all water supplied hereunder shall be in GBRA from the Point
of Diversion to the Point of Delivery,^ at which point title to and responsibility for such water shall
pass to Customer.

Section 4.14.
Other Sources, Nothing in this Agreement is intended by the Parties to limit

Customer's options to obtain water from other sources or to limit Customer's use of water from such
other sources, nor shall this Agreement be deemed to have the effect of limiting Customer's options
to obtain or use water from other sources.
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` ARTICLE V

_ PERMITTING AND oTHr,t2 r1Fr-rTr

Section 53 Annllcable T.awy irnd RPO^^i.^+ ^- - ....n^.

This Agreement.is sUbject to all applicable federal, state, and local laws and any applicable
ordinances, rules, orders, and regulations of any local, state, or l"ederal governmental authority
having jurisdiction. This Agreement is specifically subject to all applicable sections of the Texas
Water Code and the rules of the TNRCC, or any successor agency.

Section 5.2 Coon^on,

Customer agrees to cooperatc with C,T3RA in pursuing
all permits and approvals that GBRAdetermines to be necessary or desirable for lhe Project, to complete and file all required reports, andto comply with all applicable laws, rules and regulations. Without limiting the generality of and inaddition to the foregoin6, Customer expressly

egrees to support the granting, in whole, of that certainapplication filed by GBRA with the TNRCC', on August ,29, 1997, for various amendments toCertificate of Adjudication No. 18-2074C, as such application may 'be amended by GgRA("GBRA's Application to Amend the Canyon Certificate").

Sgctlon 5.3 Agreement Conditioned 1 Permitting.

(a)
GBRA's obligations under this Agreement are expressly conditioned upon G13RA

obtaining the necessary permits, amendments to permits, licenses and other governmental

authorizations to allow GBRA to construct and operate the Initial Project and supply treated water
to Customer for use within Customer's Service Area as provided herein. ,

(b) Without ]in-Ii ting the generality of the condition set forth in subsection (a), above, andin addition to that condition, GBRA's obligations under this Agreement are expressly conditionedupon:

(1) the granting, in whole, of GBRA's Application to Amend the Canyon
Certificate; '

(2) confirmation by the TNRCC in its order granting the amendment that neither
the inflows authorized to be stored in Canyon Reservoir nor the total amount
of water authorized to be used from Canyon Reservoir will be reduced in any
way during any period of time, solely because water from Canyon Reservoir
is being supplied from the Project for use in Bexar County; and

(3) confirmation by the TNRCC in its order granting the amendment that the
terms, conditions and guidelines for allocation during drought set forth in

td
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Section 4.9, above, will apply notwithstanding the fact that water from
Canyon Reservoir is being supplied from the Project for use in Dexar County.

(c)
If the TNRCC does not enter an order granting, in whole, GBRA's Application to

Amend the Canyon Certificate and containing the confirmation. provisions required pursuant to
subsection (b), above, before January 1, 2002, or if it enters such an order before January 1

, 200but 1:110 order does not become final and not appealable before that date, then G13RA and Customer
2each shall have the right, on that date-or at any tirne-thereaftcr, but only for so long as no such fin

and not appealable order of the TNRCC exists, to terminate this Agreement b
vth ^of termination to^the other party. Y^ g written notice

Section 5.4
Develu ment Within Customer's Se ice Area.

Customer agrees that the supply of water to Customer under this Agreement for use on any
lands within a CCN in Kendall Counfy shall be conditioned, to the extent allowed by law, on
compliance, in the design, construction and operation of any building, facility, development or other
improvement on such lands or other use of or activities on such lands or the treatment, disposal or
reuse of wastewater generated on such lands, with all federal, state and local laws, rules and
regulations relating to (i) protection of thc^quality .of groundwaters or surface waters; ii

rechargehargeaquifers; or (iii) drainage and -flood controL Customer further agrees that, to the extent allowe
by law, it will not.supply an

'y watcr supplied to Customer under this Agreement,for use on any lands
if and for so long as there is any material non=cornpliance, in the design, construction or operation

of any building, facility, development or other improvement on such lands or other use of or

activities on such lands or the treatment, disposal or reuseo,f wastewater generated on such lands
,with any such laws, rules or regulations. At GBRA's request from .time to time, Customer shall

demonstrate to GBRA its compliance with the requirements of this'Section 5.4. If Customer fails
to comply with the requirements of this Section 5.4 with respect to Customer's supply of water for
use on any lands, GBRA 'shall have available all remedies allowed'' by law including, without
limitation, termination of this Agreement, or'suspension or reduction of the supply of treated water
underthis Agreement until Customer demonstrates that compliance has been achieved; provided,
however, GBRA Will notify Customer of the'' violation and, provide Customer a reasonable ti
cure the violation. Customer will not be obligated to implement anr me to
not require all other Project customers or any e9uirement that GBRA does

participants to implement.
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ARTICLE VI

CHARGE FQR WATER

Section 6.1 Chat-pc9.

•

(a) The aniount to be paid by Customer to G8RA each month under this Agreement shallbe the sum of the following four components:

(1) Customer's Debt Set-vice Component;

(2) Customer's Operation and Maintenance Component;

(3) Customer's Miscellaneous Bond Rcquire.rnents Component; and

(4) Customer's Raw Water Comp onent.

(b)
Customer's Required Moiithly Treated Water Purchase for each month during any

calendar year shall be 1/12th of the Ahnual Co.mniitment' for that year., Customer agrees to pay
G13RA cach month for Customer's Required Monthly Treated
Paragraphs (1) and (3) of subsection (a) of this Section, whether at11ottsuch aniountcor ^

any of t,i istaken by Customer.

(c)
Customer's Required Monthly ;Raw Water Purchase for each month during any

calendar year shall be 1/12th of'the Raw Water Reservation. Customer agrees to
pay GBRA each

month for Customer's Required Monthly Raw Water Purchase, in accordance with paragraph (4) of
subsection (a) of this Section, whether or not such amount, or any of it, is taken by Customer.

(d)
GBRA shall have the right to use all funds received by GBRA from Customer under

this Agreement for any purpose or purposes desired by GBRA in GBR.A'y discretion,

(c) All
Ands received by GI3RA from Participant's Debt Service Component which

constitute payment of the debt service coverage factor as a component of the Annual Debt Service
Requirement shall be deposited by GBRA into a separate account, or shall be accounted for

separately by GBRA in suppoit of its "Water Resources 'Division" (of which the Project is or will
be a part) for any of the following ptuposes: (1) paying the cost of improvements, enlargements,
extensions, additions, ,replacements, or other capital expenditures related to the

Water Resource
Division, (2) paying the costs of unexpected or extraordinary repairs or replacements in connection
with the Water Resource Division, (3) paying any bonds, loans or other obligations of the Water

Resource Division, or (4) any other lawful purpose related to the cost of operations of the Water
Resourse Division.
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Section 6.2 Cus_ '_s Deht Scrvice Component.

(a) Subject to the provisions Of subsection (b),
below, Customer's Debt Service
rod

Component for any tnonth shall equal one-tweli•lh ( 1Dcbtf Sthe.ervice Pere^ntage fo tliatDn'°ntl ►r For
Requirement for that year ^ilultiplied by Customer's entage vnll
the purposes of determining Customer's Debt Servc as `tthe numerator and the Plbe thenit al
Customer's ^Daily Commitment as set forth in this Agreement

Daily Capacity as the denominator.
ion to

(b) If a debt service'reserve fiuid is established bytGn such in the b0^ d^^ ieserve fund w 1
payment of debt service on the Bonds, the money on depositotal outstanding
be used to pay the final debt service requirements on n amountBonds when ton deposit^'u^gsuch debt service
debt service requirements on the Bonds equals

reserve fund.

Section 6.3
CustoRer's Oneration and Maintenpnce Cotnnonent,

l one-
Customer's Operation and Maintenance Component for any m shalthat year multiplied

--^
(1/12) of the product of the Annual Operation and.lvlaintenancc Requirement
by Customer's Operation and Maintenance Percentage for that month;

Section 6.4
Customer's Miscell neous Bond ^e uirements Com onent.

Customer's Miscellarieous Bond Requirements Component for any month
Ir
^ y

one
ear

twelfth (1/12) of the product of the Annual Miscellaneous Bond Requirements. of determining
Customer's Debt Service Percentage for That month. For the purposes Commitment as

multiplied byCustomer ' s Debt Service Percentage, the percentage will be the Customer's Daily
set forth in this Agreement as the numerator and the Plant Initial. Daily Capacity as the denominator.

Section 6.5 Customer's•Raw 2ster CP^mPonent.

I
I

^

during y

^

(a) Customer's Required Monthly Raw Water ^ustome^agrees to pay^GBRA each
calendar year shall be 1/12th of the Raw Water .Reserv
month for Customer's Requi.red Monthly Ra^"^ WateT Purchase, in accordance with the following

provisions of this Section 6.5, whether or -not such amount, or any of it, is taken by Customer.

Customer's Raw Water Component for each month beginning the earlier of January
(b)

^ 2002 or the month immediately -following the month in which an order of the TNRCC granting, in
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whole, GBRA's Application to Amend the Canyon Certificate becomes final and not appealable,

through the Termination Date, shall equal the praduct of Customer's Required Monthly Raw Water
Purchase for each month times the District-Wide Raw Water Rate in e'ffect that month; provided,
however, that if Customer's payments under this subsection (c) extend for more than 36 months
before GHRA is first able to delivet treated water to the Point of Delivery, then Customer's Raw
Water Component beginning the 37th month through the month immediately preceding the n,onth
in which GBRA is first able to deliver treated water to thePoint of Delivery shall equal one-half of
the product of Customer's Required Monthly Raw Water Purchase each nionth times the District-

Wide Raw Water Rate in effect that month,

(c) The District-Wide-Raw Water Rate may be changed by the GBRA Board of Directors

at any time and from time to time. GBRA agrees to provide Customer with notice 60 days in

advance of such changes, provided, however, GBRA's failure to provide Customer with such notice
shall not in any manner effect Customer's obligation to pay such changed DistTict-Wide Raw Water

Rate in accordance with the terms of this Agreement.

Section 6.6 Payments by Cugtonn.er UnconditionW.

GBRA and Customer recognize that the Bonds will be payable from and secured by a pledge of the
sums of money to be received by GBRA from Customer under this Agreement and from Other

ketable at the lowest availabled s marCustomers under similar contracts. In order to make the Bon
it is to the mutual advantage of GBRA and Customer that Customer's obligation tointerest rate, made unconditional.

make the payments required hereunder.be, and the ^
eoutoutstanding and unpaid,let ofpayable hereunder to GBRA shall, so long as any p

aid by Customer without set-off, counterclaim, abatement, 'suspension or diminution except as
dp

otherwise expressly provided herein; and so long as any part of .the Bonds are outstanding an
t nor be entitled to theunpaid, Customer shall not have any right to terminate this Agreemen

ment or any reduction thereof not shall the obligations hereunder of Customeraf yany pabatement o
be otherwise affected for any reason, it being the intention of the parties that so long as any portion

Customer to GBRA. shallid bb ye paof the Bonds are outstanding and unpaid, all sums required to
all events and the obligations of Customer hereunder shall continueibl necontinue to be paya

unaffected, unless the requirement to pay the same shall be reduced or terminated pursuant to an
f GBRA.express provision of this Agreement or piirsuaut to express written notice o

Section 6.7 Source of Paymentj from Customer.

(a) All payments required to be made by Customer to GBRA under this Agreement shall
be payable from any and all sources available to Customer, including without limitation, the income

secured by the pledge of only the income of
of Customer's System or debt issued by the Customer

Customer's System.
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(b)
Customer represents and covenants'that all moneys required to be paid by Customer

under this Agreurnent shall constitute an operating expense of Customer's System as authorized, by

the Constitution and laws of the State of Texas.

Section 6.8
Customer's Covenant to-Maintain Sufri cient _In come.

Subject to any limitations imposed by TNRCC rules,.Lustotnez agrees to fix and maintuin

rates and collect charges for the facilities and services provided by Customer's System as will be
adequate to permit Customer to make prompt payment of all expenses of operating and a maintaining

Customer's System, including payments under this make oorpi n part, from the
interest on and principal of any obligations of Customer Payab

'all of th
revenues of Customer's System. Customer further agrees to complyemvenu siof Customer's' Systemof the
obligations which are payable, in whole or m,parc, from.

Section 6.9 fliffing ,

GBRA will render bills to Customer once each monto bor the payments required by
the I Oth day of each month

Article. GBRA shall, until further notice, render such bills o.
and such bills shall be due and payable at GBRA's offtce,i»dicated below by the

day

month or fifteen (15) days after such bill is deposited into the United States mail, properly^60 da sy
addressed and postmarked to Customer, wluche shall render ^b^ilmaand al bills hall thereafter be
written notice change the monthly date by which it deposite e

afterCasto
such

due and payable ten (10) days after such date or fifteen (15) days whi hcvedr istlater.
United States mail, properly stamped, addressed and postmarked

Customer shall make all payments in such coin or currency pttbl c a^^dnp ►aa e debts and shall make
States of America as at

the time of payment shall be legal tender for the paymentycr►ent of
payment to GBRA at its office in the City of Seguin, Texas, or at such other place as GBRA may

from time to time designate by sixty (60) days written notice.

Section 6.10 DelinguencY in Payment: :'

All amounts due and owing to GBRA by Customer shall, if not paid when due, bear interest
s. If, any

at the maximum rate permitted by law, provided that ^ocneafor collection by GBRAuCustomer

amount due and owing by ,Customer is placed with an attorney.
A

shall pay to GBRA, in addition to all other payments co
provided for -by
sts and attorney'.s^eCustotmer further

interest, GBRA's collection expenses, including court c
agrees that GBRA may, at its option, discontinue delivering treated water to chsa°montuntildiscontinuation
amounts due and unpaid are paid in full with interest as herein specified. Any payments required
shall not, however, relieve Customer of its S An^eimentobligation to make the paym

Q

'hereunder, as provided by Section 6.6 of Agreement.
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ARTICLE VII

I'RO,TEC'1' REPRESENTATION

Section 7.1 Proleet Manv2cment Cotnmittee.

An advisory committee (the "Projcct,Management Committee") will be established to
provide advice to GBRA with respect to the Project and Projeci-related actions proposed to be taken
by GBR.A including, without limitation, advice to GBRA with respect to GBRA's preparation.of any

operating plans for the Project.
Customer is entitled to have a representative on the Project

Management Couunittee. GBRA's representative shall be designated by GBRA's General Manager
and shall be the Chairman of the Project ManagementConimittee. Customer's representative will

be designated by Customer.

Section 7.2 R^^^^cte, Audlls,lZecor^s,

GBRA will provide the Project Management Conunittee with the first annual Project budget

four months prior to Project start-up, and it will thereafter provide subsequent annual Project
budgets. The Project budgets will include all Operation and Maintenance Expenses, debt service,
and capital improvements. GBRA will also submit annual auditcd Financial statements of GBRA

to the Project Management Committee,

ARTICLE V111

TERM O'E' AGRET,MENT AND RIGI^TS AFTER TERMINATION

Section 8.1 Term.

(a) This Agreement shall be ei^^l'ective as of the date first written above and, unless it is
terminated earlier pursuant to Section 3.3, above or pursuant to any other provision; shall continue^
in effect until December 31, 2037, or as it may be extended

teded r pursuant to sebsection (c)
be low,

' on which date this Agreement shall terminate unless ex

"Termination Date"),.

have ?gt to be supplied any
, (b) From and alIer the Termination Date, Customer shallto

Customer.
water, and GBRA shall have no obligation to supply any

' (c) If all of the Project Debt Instruments (including principal and interest) for the Project

will not be fully paid by the Termination Date, then GBRA shall have the right, at any time before

such date, to extend the Termination Date to Decemb er
ursuant to this subsection

rqi cct

I Instruments are to be paid. Any extension by GBRA p

as o,Fthe date that GBRA gives Customer written notice of the extension.
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" (d) During the month of January 2037, GBR.A shall give Participant written notice of the

"Extension Raw Water Rate" to be utilized in calculating Participant's Raw'Water Component to be
paid by Participant if the Termination Date is extended beyond December 31, 2037. If GBRA fails
to give Participant timely written notice of the Extension Raw Water Rate as set forth above in this
subsection (d), then the Extension Raw Water Rate for each month begintung January 2038 shall be
the District-Wide Raw Water Rate in effect that ,nonth. !f 1'articipant desires to extend the
Te,rmisiation Date, then it.shall give GBRA, after^January 31, 2037 and by not later than June 30,

2037, written notice of extension. I:f Participant. gives GI3RA tiurely written. notice of extension, then

the Termination Date shall be extcnded to llecember 31, 2057,

(e) If the Ter.n^ination Date is exteiYded to Dceenber 3 I., 2057, pursuant to subsection
(d), above, then during the n^onth of lanuary 2057, GBRA shal.l give Participant written^notice of
the "Extension Raw Water Rate to be tttilizcd in calculating Participant s Raw Water Component
to be rAid by Participant if the Termination T^atG,is extended beyond Decenber 31, 2057. If GBRA
fails to give Particip^u^t ti.mely wrttten notice of the B,xtension Raw Water Rate as set forth above
in this subsection (e), then the Extension Raw ^DJater Rate for each tnonth begituting January 2058
shall be the District-Wide Raw Water Rate in effect that month. If' Participant desires to extend the
Termination Date, then it shall give GBRA, after Jan.uary 31, 2057, and by not later than June 30,
2057, written notice of extension. If Participant gives GBRA timely written notice of extension, then
the Termination Date shall be extended to December 31,^2077. Any extension thereafter shall be

by mutual ,agreement of the parties.

^ Scction 8.2 Riahts after Termination.

Except as specifically provided otherwise itz this Agreement, all ol'' the rights and obligations
of the parties under this Agreement shall terminate upon termination of this Agreement, except that
such termination shall not affect any rights or liabilities accrued prior to such termination.

' ARTICLE LX

OTHER PROVISIONS

^ Section 9.1 Waiver and Amendment.

Failure to enforce or tl^e waiver of a»y provision of this Agreement or any breach or

' nonperformance by Customer or GBRA shall not be dEemed a waiver by GBRA or Customer of the
rightin the futtu^e to demand strict compliauce and perfonmance of.any provision of this Agreement.

' No officer or agent o'f GBRA is authorized to waive or modify any provision of this Agreement. No
modifications to or recision of this Agreement may be made except^by a written document signed
by GBRA's and Customer's authorized representatives.

^
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Section 9.2 Remedies.

it is not intended hereby to specify (and this Agreement shall not be considered as
specifying) an exclusive remedy for any deflult by Customer, but all such other remedies existing
at law or in equity including, without limitation, termination or suspension of service, may be
availed of by GBRA and shall be cumulative. in no event shall Customer be entitled to any
monetary damages (including, without limitation, any consequential or indirect damages) or any

other remedy other than specific performance for any default by GDRA under this Agreement or
for any claim brought against G[3RA under this Agreement or otherwise relating to the supply of
water by GBRA, and in no event shall Customer be entitled to any attorneys ('ees, court costs or other

expenses incurred by Customer in bringing any suit alleging such defiault or claim.

Section'9.3 Force MHicure.

If for any reason of force majeure, either GBRA or Customer shall be rendered unable,
wholly or in part, to catty out its obligations under this Agreement, other than the obligation of
Customer to make the payments required under the terms of this Agreement, then if the party shall
give notice of-the reasons in writing to the other party withili a reasonable time after the occurrence
of the event, or cause relied on, the obligation of the party giving the notice, so far as it is affected
by the force majeure, shall be suspended during the continuance of tlte inability then claimed, but
for no longer period. The term "force majeure" as used in this Agreement shall mean acts of God,
strikes, lockouts, or other industrial disturbances, acts of public enemy, orders or actions of any kind
of government of the United States or of the State of Texas, or any civil or military authority,

insurrections, riots, epidemics, land slides, lightning, earthquakes, fires, hurricanes, storms, floods,
washouts, droughts, arrests, restraints of government and people, civil disturbances, explosions,
breakage or accident to dams, machinery, pipelines, canals, or other structures, partial or entire

failure of water supply including pollution (accident or intentional), and any inability on the part of

GBRA to deliver treated water on account of any other cause not reasonably within the control of

GBRA.

Section 9.4 Non-Assignability.

' Customer may not assign this Agreement without first obtaining the written consent of

GBRA; provided however, GBRA shall not unreasonably refuse. This prohibition on assignment

' does not apply to any transfer of stock of the Customer.

Section 9.5 Entire Aereement.

This Agreement constitutes the entire agreement between GBRA and Customer and

t supersedes any prior understanding or oral or written agreements between GBRA and Customer

respecting the subject matter of this Agreement.
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Section 9.6 Seyerability.

The provisions of this Agreement are severable and if, for any reasons, any one or more of
the provisions contained in the Agreement shall be held to be invalid, illegal or unenforceable in any
respect, the invalidity, illegality or unenforceability shall not effect any other provision of this
Agreement and this Agreement shall remain in, effect and be construed as if the invalid, illcgal or

unenforceable provision had ncver been contained in the Agreement.

Section 9.7 Ce ,^tiuna.

The sections and captions contained herein are for convenience and reference only and are

not intended to define, extend of limit any provision of this Agreement.

Section 9.8 No Third Party Beneficiaries.

This Agreement does not create any third party benefits to any person or entity other than the

signatories hereto, and is solely for the consideration herein expressed.

Section 9.9 Notices. I

All notices, payments and communications ("notices") required or allowed by this

Agreement shall be in writing and be given by depositing the notice in the United,States mail
postpaid and registered or certified, with return receipt requested, and addressed to the party to be

notified. Notice deposited in the mail in the previously described ,manner shall be conclusively

deemed to be effective from and after the expiration of,three (3) days after the notice is deposited

in the mail. For purposes of notice; the addresses of and the designated representative for receipt of

notice for each of the parties shall be as follows:

For GBRA:

I

1
I
^

Guadalupe-Blanco River Authority

Attention': General Manager
933 E. Court Street
Seguin, Texas 78155

And for Customer:

Jay Parker
Kendall County Utility Company, Inc.
Tapatio Springs Service Company, Inc,

P.O.13ox 550
Boerne, Texas 78006
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Either patty may change its address by giving written notice of the change to the other party at least

fourteen (14) days before the change becomes effective,

In witness whereof, the parties hereto, acting under the authority of the respective governing
bodies, have caused this Agreement to be duly executed in multiple counterparts, each of which shall

constitute an original.

A EST:

ATTEST:

GUADALUPE-BLANCO RIVER AUTHORITY

V
of

By: _4<A ^
William E. West, Jr,, General Manager

KEI NDA L COUNTY TY COMPANY

By:
Name: ohn J Parker

Titlc: ^ res t

'1"APATI Sl'RIN .S.SERV.TCE COMPANY, INC.

By:
Name: John . Parker

Title: President
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^

THE STATE OF TEXAS

COUNTY OF GUADALUPE

BEFORE ME, the undersigned, a Notary Public in and for said Stale, on this day personally

appeared William E, West, Jr., known to me to be the person whose name is subscribed to the

:foregoing instrument and acknowledged to me that the same was
the act of the GUADALUPE-

BLANCO RIVER AUTHORITY,
a conservation district and political subdivision, and that he

executed, the same as the act of such conservation district and political subdivision, and that he
executed the same as the act of such conservation district and political subdivision for the purposes

and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the^ day of^^
- .^..._

2002. S.
'`%

V^^o PPY pve^c^^^

f N ^ :

'C
..qy 0 F

(Seal) +tll :2^Q(:

THE STATE OF TEXAS
§

COUNTY OF KENDALI., §

4NotP-'ub1ii
The State of Texas

BEFORE ME, the undersigned, a Notary Public in and for said State, on this day personally

appeared Jc^ln J, Parker , known to me to be the person whose name is

subscribed to'the foregoing
instrument and acknowledged to me that he executed the same for the

purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 18
day of M4-c'

2002..,

KELLIE K. CLUCK
'MYCOMMISSICINEXPIRES Notar Pu 1c

*timber 20, 2006
1'he late o l' Texas

(Seat)
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TAPATIO SPRINGS SERVICE CO.
• Balance Sheet

December 31, 2004

ASSETS

Current Assets
Bank of America - Operating
A/R - Trade
A/R - TSGR

Total Current Assets

Property and Equipment
Cable System
Sewer System
Chlorine Injection - Lake
HH - Lift Station
Tapatio West #2 - Lift Station
Water System
Underground Utilities
GBRA - Conn/Resv Fees
Accumulated Depreciation

Total Property and Equipment

Other Assets

Total Other Assets

Total Assets

'

'

'

,

,

,

,

,

,

^

$ 7,917.13
5,557.45

10,000.00

23,474.58

56,824.53
1,287,164.52

4,589.80
22,006.50
11,074.44

1,098,237.17
72,496.63
38,368.75

(2,369,427.70)

221,334.64

0.00

$ 244,809.22

Unaudited - For Management Purposes Only

Page: i



^ TAPATIO SPRINGS SERVICE CO. •

Balance Sheet
December 31, 2004

Current Liabilities
A/P - KCUC - Note 8
Intercompany - Golf Resort
Intercompany - TS Dev
l/C-KCDC NOTE 9
Intercompany - KCUC
Property Taxes Payable
Regulatory Assessment Fee

Total Current Liabilities

Long-Term Liabilities
Clyde B. Smith - (TSSC)
Allowance For Discount

Total Long-Term Liabilities

Total Liabilities

Capital
Capital Stock
Additional Paid-in Capital
Beginning Retained Earnings
Net Income

"otal Capital

Total Liabilities & Capital

'

,

^

'

^
^
^
^
^

$

LIABILITIES AND CAPITAL

35,000.00
201,406.81

(357,153.05)
23,000.00
42,000.00

4,500.00
7,360.80

905,146.35
48.60

(43,885.44)

905,194.95

861,309.51

1,000.00
634,104.75

(1,293,378.10)
41,773.06

$

(616,500.29)

244,809.22

Unaudited - For Management Purposes Only

Page: 2



• TAPATIO SPRINGS SERVICE CO. •

Income Statement
For the Twelve Months Ending December 31, 2004

Current Month Year to Date

avenues (26,852.43) (174.31) 13,630.32 5.98
Sewer 242.1242 274.22 206,368.55 90.52
Water

,
0015 0.10 375.00 0.16

Transfer Fees
.
000 0.00 4,000.00 1.75

Tap Fees - Sewer
.

0.00 0.00 3,600.00 1.58

'rap Fees - Water

154404.69 100.00 227,973.87 100.00
Total Revenues

Cost of Sales

000 0.00 0.00 0.00
Total Cost of Sales

.

15,404.69 100.00 227,973.87 100.00
Gross Profit

Expenses 7020 0.13 2,226.21 0.98
Sewer - Chemicals

.
993.37 6.45 10,473.13 4.59

Sewer - Electric 92365 2.38 1,440.45 0.63
Sewer - M & R- Lift Stations

.
000 0.00 29,206.91 12.81

Sewer - Ivt & R- Lines
.

958.071 12.71 11,664.78 5.12
Sewer - M & R - Plant ,

71 00 0.46 871.00 0.38
Sewer - Testing

.
000 0.00 466.37 0.20

Sewer - Water Use
.
0669 0.45 2,259.12 0.99

Water - Chemicals
.

104.112 13.66 26,427.83 11.59
Water - Electric

,
000 0.00 2,699.94 1.18

Water - M & R - Distribution
.
000 0.00 1,090.79 0.48

* Vater - M & R - Fire T-lydrants
.
7563 0.41 733.75 0.32

Nater - M & R - Meters
.
58391 2.54 824.08 0.36

Water - M& R- Tanks
.
000 0.00 874.13 0.38

Water - M& R- P/S - Gardens
.

0.00 0.00 3,$62.92 1.69
Water - M& R - P/S - Ridge

000 0.00 583.38 0.26
Water-M& R- Well 2

.
000 0.00 4,638.66 2.03

Water-M& R- Well 6
.
00195 1.27 932.00 0.41

Water - Meter Reading
.
0015 0.10 2,986.00 1.31^

Water - Testing Fees
.
000 0.00 2,422.53 1.06

Assessment Fees
.

230.441 7.99 2,060.66 0.90
CCGCD Fees

,
499.012 16.22 7,281.73 3.19

Auto Expense
,

000 0.00 13.00 0.01
Bank Charges

.
000 0.00 2,060.43 0.90

Fees / Permits I Publications
.

538.864 29.46 55,314.14 24.26

Interest Expense
ffice ExpenseOffice

,

25
0.00

590

153.43
571.37

0.07
0.25

Postage
90.

0.00
.

0.00 6,914.82 3.03
Taxes - Property

13136 0.88 1,360.14 0.60
Telephone - Office

.
000 0.00 320.84 0.14

Telephone - Mobile
.
8657 0.38 716.27 0.31

Telephone - Wells
.

750.002 17.85 2,750.00 1.21
Tx Water Comm Assessment ,

Total Expenses
17,550.11 113.93 186,200.81 81.68

$ (2,145.42) (13.93) $ 41,773.06 18.32
Net Income

I
I

For Management Purposes Only

Page: 1
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(Water Utility Name)
Revision Date

L

Section 1.01 - Rates

Monthly base rate including

Meter Size:

Residential

w
ECTION 1.0 - RATE SCHEDU 1w

0 gallons

6/e" or $ 24.50

1V1 $ 40.92

1'/z" $ 81.59

211 $ 130.59

311 $ 245.00

^ 411 $ 408.42

Gallonage Charge: $ 2.25 for each additional 1,000 gallons up to 25,000 gallons

^ $ 2.50 for each additional 1,000 gallons from 25,001 gallons to 50,000 gallons

$ 2,75 for each additional 1,000 gallons above 50,000 gallons

.....................................................................1 %
^ Regulatory Assessment Fee ..............................................

A REGULATORY ASSESSMENT, EQUAL TO ONE PERCENT OF THE CHARGE FOR RETAIL WATER SERVICE ONLY, SHALL BE

COLLECTED FROM EACH RETAIL CUSTOMER

Section 1.02 - Miscellaneous Fees

TAP FEE
$_400.00_

'
TAP FEE IS BASED ON THE UTILITY'S ACTUAL COST FOR MATERIALS AND LABOR FOR STANDARD RESIDENTIAL CONNECTION

OF 6/e" X '/:' METER.

, RECONNECTION FEE
THE RECONNECT FEE WILL BE CHARGED BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER WHO HAS BEE

DISCONNECTED FOR THE FOLLOWING REASONS:

` a) Non payment of bill (Maximum $25.00) . . : : : : : : : : : : : : : : : : : : : : : : $_25.00_
b) Customer's request ...... .... ... ....

$_25.00

Or other reasons listed under Section 20CF of this tariff

^
TRANSFER FEE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

... . . . . . . . . . . . . . . . . . . . . . . . $_1 5.00_
THE TRANSFER FEE WILL BE CHARGED FOR CHANGING AN ACCOUNT NAME AT THE SAME SERVICE LOCATION WHEN THE

^ SERVICE IS NOT DISCONNECTED.

LATE CHARGE (Not more than $5.00 or 10%)(Indicate one) . . . . . . . . . . . . . . . . . . . . . . $ 5.00_
A ONE TIME PENALTY MADE ON DELINQUENT BILLS BUT MAY NOT BE APPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS

, APPLIED IN A PREVIOUS BILLING.

RETURNED CHECK CHARGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $_25.00_

^ CUSTOMER DEPOSIT (Maximum $50) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $__50.00_

METER TEST FEE (actual cost of testing the meter up to) . . . . . . . . . . . . . . . . . . . . . . . $__ 25.00_
THIS FEE MAY BE CHARGED IF A CUSTOMER REQUESTS A SECOND METER TEST WITHIN A TWO YEAR PERIOD AND THE TEST

INDICATES THAT THE METER IS RECORDING ACCURATELY.

RATES LISTED ARE EFFECTIVE ONLY IF THIS PAGE HAS TCEQ APPROVAL STAMP

I



(Water Utility Name)
Revision Date

SE&N 1.0 - RATE SCHEDULE CONOED

Section 1 .03 Pass Through Adjustment Clause

The utility's cost attributable to an annual fee, pumpage fee and/or consumption-based fee from the

Guadalupe Blanco River Authority and/or other such governmental authority shall be passed
through to all customers affected by such fees using the following calculations.

Annual Fee:
Monthly Minimum Charge + (Annual Fee / Number of Customers Affected / 12 months)

Volume Charge:
Monthly Gallonage Charge per 1000 gallons +(Increase or Decrease in Pumpage Fee x 1.15)

Any change in the utility's cost attributable to the Guadalupe Blanco River Authority and/or other
such governmental authority shall go into affect thirty days after notice to all customers subject to

TCEQ filings required in 30 TAC 291.21(1).

I
I
I
1
I
d
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I RATES LISTED ARE EFFECTIVE ONLY IF THIS PAGE HAS TCEQ APPROVAL STAMP
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(Sewer Utility Name)
ECTION 1.0 - RATE SCHEDULIIS

Section 1.01 - Rates ^

FOR ALL METER SIZES
Monthly Minimum Charge: 1__L4.10 ( including 0 gallons)

Volume Charge: $ 3.50 Per 1,000 gallons

Revision Date

Volume charges are determined based on the average consumption for winter period which
includes the following months: December, January and February

( Regulatory Assessment
Fee ............. .....................................................................................................1%

A REGULATORY ASSESSMENT, EQUAL TO ONE PERCENT OF THE CHARGE FOR RETAIL WATER SERVICE ONLY, SHALL BE

COLLECTED FROM EACH RETAIL CUSTOMER

^

' Section 1.02 - Miscellaneous Fees

TAP FEE
$_400.00,_

TAP FEE IS BASED ON THE UTILITY'S ACTUAL COST FOR MATERIALS AND LABOR FOR STANDARD RESIDENTIAL CONNECTION

^ OF 6/e" X %" METER.

RECONNECTION FEE
'

THE RECONNECT FEE WILL BE CHARGED BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER WHO HAS BEE

DISCONNECTED FOR THE FOLLOWING REASONS:

a) Non payment of bill (Maximum $25.00) . . . . . . . . . . . . . . . . . . . . . . . . $__25.00_

' b) Customer's request .. ....... . .. ..... . . ....... . .. . ...... . . . $25.00
Or other reasons listed under Section 20CF of this tariff

' TRANSFER FEE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $.__15.00_
THE TRANSFER FEE WILL BE CHARGED FOR CHANGING AN ACCOUNT NAME AT THE SAME SERVICE LOCATION WHEN THE

SERVICE IS NOT DISCONNECTED.

' LATE CHARGE (Not more than $5.00 or 10%)(Indicate one) . . . . . . . . . . . . . . . . . . . . . . $
5.00_

A ONE TIME PENALTY MADE ON DELINQUENT BILLS BUT MAY NOT BE APPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS

^ APPLIED IN A PREVIOUS BILLING.

RETURNED CHECK CHARGE

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

$_25.

_

00
..............

' CUSTOMER DEPOSIT (Maximum $50) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $___50.00_

I
I
I
I RATES LISTED ARE EFFECTIVE ONLY IF THIS PAGE HAS TCEQ APPROVAL STAMP
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South Central Texas Regional Water Planning Area

Regional Water Plan

Volume I - Executive Summary and Regional Water Plan

Prepared by:

South Central Texas Regional Water Planning Group

With administration by:

San Antonio River Authority

:,s., t^..

^R ^1YY

LAM"

'

AW-4
L4^M1

^ ^^ A1^rer^r M^w y^,n,r

a.rr

^^L06M

With technical assistance by:

' HDR Engineering, Inc.
Moorhouse Associates, Inc.

Open Forum

, In association with:

Paul Price Associates, Inc.
LBG-Guyton Associates'
R.J. Brandes Company
The Welispec Company

' January 2001

EXHIBIT
'
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January 2001
of My and Demand to Determine Needs

1au'e Y- "

Projected Water Demands, Supplies, and Needs
Kendall County

South Central Texas Reg ion

Total in Total in Projections

Basin Source 1990 1996 2000 2010 2020 2030 2040 2050

ft acft acft
acft acft acft acft (acft) ac

Municipal Demand
San Antonio Basin

785 0831 1,259 1,711 1,718 2,199 2,812 3, 59
Boerne

64
,
81 232 359 326 331 336 342

Fair Oaks Ranch
515 876 1,070 1,539 2,808 4,099 5,578 6,847

Rural 11 3641 0402 5612 3,609 4,852 6,629 8,726 10,787
Subtotal , , ,

Guadalu e Basin
278 293 265 254 245 254 269 2 5

f

0rt
468 873 686 874 1,094 1,378 1,513 1,661

l! 746 1 661 951 1,128 1,339 1,632 1,782 1,946sbtt
al ,

Lower Colorado Basin
20 33 22 21 22 23 25 28

Rural
20 33 22 21 22 23 25 28

Subtotal

534 7584 2136 2848 10,533 12,761
andl D 2,130 3,239 3, , , ,

emTotal Municipa

Munici al Existin Su I
San Antonio Bas in 506 506 506 506 506 506

Boerne Boerne Lake
719 719 719 719 719 564

Trinit
2251 1,225 1,225 1,225 1,225 1,070

Boerne Subtotal
,
142 142 142 142 142 142

Fair Oaks Ranch Trini
0 0 0 0 0

0

Rural Trinit
3671 1,367 71,36 1, 367 1,367 1,212

Subtotal
,

Guadalupe Basin 641 641 641 641 641 641

Comfort Edwards-
57 57 57 57 57 57

Rural Edwards-Trinit
6041 1,604 1,604 1,604 1,604 1,604

Trind ,
1,661 1,661 1,661 1,661 1,661 1,661

Rural Subtotal 3022 2,302 2,302 2,302 2,302 2,302
Subtotal

,

Lower Colorado Basin 22 22 22 22 22 23

Rural Edwards-Tnnit
6 6 6

6 6 5
Trinit

28 28 28 28 28 28
Subtotal

6973 3,697 3,697 3,697 3,697 3,542
Total E x i s t i n g S u p ,

Munici al Sur Ius/Shorta e
San Antonio Basin 34 -486 -493 974 1,587 2,528

Boerne
-
-90 -217 -184 189 194 200

Fair Oaks Ranch -1,070 -1,539 -2,08 -4,099 -5,578 -6,847

Rural 194-1 -2,242 -3,485 -5,262 71359 -9,57
Subtotal ,

Guadalu e Basin 376 387 396 387 372 356

Comfort 975 787 567 283 148 0
Rural 3511 1,174 963 670 520 356

Subtotal
,

Lower Colorado Basin 6 7 6 5 3 0

Rural 6 7 6 5 3 0
Subtotal

163 -1,06 1 -2,516 -4,587 -6,836 -9,219
Total Munici al Sur lus/Shorta e

-------------------

South Central Texas Regional Water Plan 4-72 ^^
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V 2001 • Comparison of ^ and Demand to Determine Needs
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Projected Water
I a„'. ,-

Demands,
„
Supplies, and Needs

Kendall Co unty
South Central Texas Reg ion

ProjectionsTotal in Total in

Basin Source 1990 1996 2000 2010 2020 2030
ft

2040
acft

2050
acft

acft acft acft OEM acft ac

Munici pal New Su I Need
San Antonio Basin 34 486 493 974 1,587 2,528
Boerne 90 217 184 189 194 200

Fair Oaks Ranch 1,070 1,539 2,808 4,099 5,578 6,847
Rural 1941 2242 3485 5,262 7,359 9,575

Subtotal ,

Guadalupe Basin 0 0 0 0 0 0

Comfort 0 0 0 0 0 0
Rural 0 0 0 0 0 0

Subtotal
Lower Colorado Basin 0 0 0 0 0 0

Rural 0 0 0 0 0 0
Subtotal

1941 2,242 3,485 5,262 7,359 9,575
Total Munici al New Su I Need

,

Industrial Demand
6 2

3 4 4 5 6

San Antonio Basin 2
1 0 0 0

0 0 0
Guadalupe Basin 00 0 0 0 0 0 0

0

Lower Colorado Basin 3 q 4 5 6
d 2 7 2

Total Industrial Deman

Industrial Existin Su 1 0 0 0 0 0 0

San Antonio Basin Trinit
0

0 0 0 0

Guadalupe Basin 0 0 p p 0 0
Lower Colorado Basin 0 0 0 0 0 0

Total Industrial Existing Su I

Industrial Sur Ius/Shorta e 2 3 _4 -4 _5 -6

San Antonio Basin 0 0 0 0 0 0
Guadalu e Basin 0 0 0 0 0 0
Lower Colorado Basin -2 3 _4 -4 5 6

Total Industrial Sur lus/Shorta e

Industrial New Su pply Need 2 3 q 4 5 6
San Antonio Basin 0 0 0 0 0 0
Guadalupe Basin 0 0 0 0 0
Lower Colorado Basin 2 3 4 4 5 6

Total Industrial New Su I Need

Steam-Electric Demand 0 0 0 0 0 0

San Antonio Basin
0

0

0

0 0 0 0 0 0 0
Guadalupe Basin 0 0 0 0 0 0 0 0
Lower Colorado Basin 0 d 0 0 0 0 0

Total Steam-Electric Demand
0

Steam-Electric Existin Su 1 0 0 0 0 0 0
San Antonio Basin 0 0 0_0_0__ 0
Guadalu e Basin 0 0 0 0 0 0
Lower Colorado Basin 0 0 0 0 0 0

Total Steam-Electric Existin Su

Steam-Electric Sur lus/Shorta e 0 0 0 0 0

San Antonio Basin

0

0 0 0 0 0 0
Guadalupe Basin 0 0 0 0 0 0
Lower Colorado Basin 0 0 0 p 0 0

a eTotal Steam-Electric Su lus/Short

Steam-Electric New Su I Need 0 0 0 0 0 0

San Antonio Basin 0 0 0 0 0

Guadalu e Basin 0 p 0 0 0 0

Lower Colorado Basin 0 0 p 0 0 0
Total Steam-Electric New Su i Need
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i awe +- i,+
Projected Water Demands, Supplies, and Needs

Kendall County
South Central Texas Re g ion

Total in Total in Pro'ections

Basin Source 1990 1996 2000 2010 2020 2030 2040
ft

2050
acft

acft acft acft (acft) acft acft ac

irrigation Demand
0 330 0 0 0 p 0 0

San Antonio Basin
380 894 364 349 334 320 306 293

Guadalupe Basin
0 0 0 0 0 0 0 0

Lower Colorado Basin
380 2241 364 349 334 320 306 293

Total Irrigation Demand ,

Irrigation Supp ly 0 0 0 p 0 0
San Antonio Basin 69 69 69 69 69 69
Guadalupe Basin Run-of-River

0 0 0 0 0 0
Edwards-Trini

300 285 270 256 242 229
Trini

369 354 339 325 311 298
Guadalu e Basin Subtotal

0 0 0 0 0 0
Lower Colorado Basin

S l
369 354 339 325 311 298

upp yTotal Irrigation

Irrigation Surp lus/Shorta ge 0 0 0 0 0
San Antonio Basin

0
5 5 5 5 5 5

Guadalupe Basin 0 0 0 0 0 0
Lower Colorado Basin

5 5 5 5 5 5
Total Irrigation Sur lus/Shorta e

Mining Demand
0 0 0 0 0 0

0 0
San Antonio Basin

0 0 0 0 0 0 0 0
Guadalupe Basin

0 6 13 9 5 1 0 0
Lower Colorado Basin

0 6 13 9 5 1 0 0
Total Minin Demand

1: 1g SuMinin 0 0 0 0 0 0
San Antonio Basin 0 0 0 0 0 0
Guadalupe Basin 10 7 4 1 0 0
Lower Colorado Basin Edwards-Trinit

2 1 0 0 0
Trinit 3

13 9 5 1 0 0
Lower Colorado Basin Subtotal 5 1 0 p

l
13 9

Total mining Supp y

Mining Surp lus/Shortage 0 0 0 0 0 0
San Antonio Basin 0 p p 0 0 0
Guadalupe Basin 0 0 p 0 0 0
Lower Colorado Basin

0 0 0 0 0 0
Total Minin Sur lus/Shorta e

Livestock Demand
70 68 91 91 91 91 91 91

San Antonio Basin
307 299 404 404 404 404 404 404

Guadalupe Basin
12 13 17 17 17 17 17 17

Lower Colorado Basin
389 380 512 512 512 512 512 512

Total Livestock Demand

Livestock Su pp ly
91 91 91 91 91 91

inBi Local 70 68 404asoSan Anton
Local 307 299 404 404 404 404 404

Guadalu e Basin
12 13 17 17 17 17 17 17

Lower Colorado Basin Local
512 512 512 512 512

1k S 389 380 512
uTotal Livestoc

Livestock Sur lus/Shorta e
0

0 p p p p

San Antonio Basin 0 0
0 0 0 00 0

0 0
0Guadalupe Basin

0 0 0 0 0 0 0
Lower Colorado Basin p p p p 0

/Shorta el 0 0 0usTotal Livestock Su
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January 2001 Comparison of V and Demand to Determine Needs

Table 4-14
Projected Water Demands, Supplies, and Needs

Kendall County
South Central Texas Reg ion

Total in Total in Projections

Basin Source 1990 1996 2000 2010 2020 2030 2040 2050

acft acft acft acft) acft acft acft acft

Total Kendall Coun ty Demand
1302 2393 3,534 4,758 6,213 8,284 10,533 12,761

Munici el ,
2

,
7 2 3 4 4 5 6

Industrial
0 0 0 0 0 0 0 0

Steam-Electric
380 2241 364 349 334 320 306 293

Irrigation
0

,
6 13 9 5 1 0 0

Mining
389 380 512 512 512 512 512 512

Livestock
Total Count Demand 2,901 4,856 4,425 5,631 7,068 9,121 11,356 13,572

Total Kendall Coun Su I
3,697 3,697 3,697 3,697 3,697 3,542

Municipal 0 0 0 0 0 0
Industrial 11 0 0 0 0 0 0
Steam-Electric 369 354 339 325 311 298
Irri ation 13 9 5 1 0 0
Minin 512 512 512 512 512 512
Livestock

5914 4,572 4,553 4,535 4,520 4,352
Total Count Su 1

,

Total Kendall Coun Surp lus/Short a e
163 -1,061
-

-2,516
-

-4,587
-

-6,836 -9,219
Municipal -2 -3 -4 -4 -5 -6
Industrial 0 0 0 0 0 0
Steam-Electric 5 5 5 5 5 5
Irrigation

0 0 0 0 0 0
Mining 0 0 0 0 0 0
Livestock

166 -1 059 -2,515 -4,586 -6,836 -9,220
Total Count Sur Ius/Shorta e

,

Total Basin Demand
San Antonio

5612 6093 8524 6 629 8,726 10,787
i i l 1,364 2,040 , , , ,

Mun c pa
2 6 2 3 4 4 5 6

Industrial
0 0 0 0 0 0 0 0

Steam-Electric
0 330 0 0 0 0 0 0

Irri ation
0 0 0 0 0 0 0 0

Minin
70 68 91 91 91 91 91 91

Livestock
Total San Antonio Basin Demand 1,436 2,444 2,654 3,703 4,947 6,724 8,822 10,884

Guadalupe
746 1661 951 1,128 1,339 1,632 1,782 1,946

Municipal
0

,
1 0 0 0 0 0 0

Industrial
0 0 0 0 0 0 0 0

Steam-Electric
380 894 364 349 334 320 306 290

Irrigation
0 0 0 0 0 0 0

Mining
307 299 404 404 404 404 404 404

Livestock
Total Guadalupe Basin Demand 1,433 2,360 1,719 1,881 2,077 2,356 2,492 2,643

Lower Colorado
20 33 22 21 22 23 25 28

Municipal
0 0 0 0 0 0 0 0

Industrial
0 0 0 0 0 0 0 0

Steam-Electric
0 0 0 0 0 0 0 0

Irrigation
0 6 13 9 5 1 0 0

Minin
12 13 17 17 17 17 17 17

Livestock
Total Lower Colorado Basin Demand 32 52 52 47 44 41 42 45

ISuTotal Basin
- -San Antonio

3671 1,367 1,367 1,367 1,367 1277
Municipala

,
0 0 0 0 0 0

Industrial 0 0 0 0 0 0
Steam-Electric p 0 0 0 0 0
Irrigation 0 0 0 0 0 0
Ntinin 91 91 91 91 91 91
Livestock 458 1,4581 1,458 1,458 1,458 1,303

Total San Antonio Basin Su I ,

South Central Texas Regional Water Plan 4-75 Val
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Comparison of ly and Demand to Determine Needs

Table 4-14
Projected Water Demands, Supplies, and Needs

Kendall County
South Central Texas Reg ion

Total in Total in Projections

Basin Source 1990 1996 2010 2020 2030 2040 2050

acft (acft) (acft ) acft acft (acft) (acft)

t
Guadalupe

3022
-

2 302
-

2,302
-

2,302
-

2,302 2,302
Municipal , ,

0 0 0 0 0
Industrial

0 0 0 0 0 0
Steam-Electric

369 354 339 325 311 298
Irri ation

0 0 0 0 0 0
Mining

404 404 404 404 404 404
Livestock
Unallocated Groundwater Supply 1,119 1,134 1,149 1,163 1,177 646

Total Guad alupe Basin Supply 4,194 4,194 4,194 4,194 4,194 3,650

Lower Colorado
28 28 28 28 28 28

Municipal
0 0 0 0 0 0

Industrial
0 0 0 0 0 0

Steam-Electric
0 0 0 0 0 0

Irrigation
13 9 5 1 0 0

Minin
17 17 17 17 17 17

Livestock
Unallocated Groundwater Supply 217 221 225 229 230 220

Total Lower Colorado Basin Su 1 275 275 275 275 275 265

Total Basin Surp l us/ -age
San Antonio

194-1 242-2 -3,485 -5,262 -7,359 -9,575
Municipal

,
-2

,
-3 -4 -4 -5 -6

Industrial
0 0 0 0 0

Steam-Electric
0 0 0 0 0 0

Irrigation
0 0 0 0 0 0

Mining
0 0 0 0 0 0

Livestock
Total San Antonio Basin Sur lus/S horta e -1,196 -2,245 -3,489 -5,266 -7,364 -9,581

Guadalu pe
1 351 1,174 963 670 520 356

Municipal
,

0 0 0 0 0 0
Industrial

0 0 0 0 0 0
Steam-Electric

5 5 5 5 5 5
Irrigation

0 0 0 0 0 0
Minin

0 0 0 0 0 0
Livestock
Unallocated Groundwater Supply 1,119 1,134 1,149 1,163 1,177 646

Total Guadalupe Basin Surplus/Shortage 2,475 2,313 2,117 1,838 1,702 1,007

Lower Colorado
6 7 6 5 3 0

Municipal
0 0 0 0 0 0

Industrial
0 0 0 0 0

Steam-Electric
0 0 0 0 0 0

Irrigation
0 0 0 0 0 0

Mining
0 0 0 0 0 0

Livestock
Unallocated Groundwater Supply 217 221 225 229 230 220

Total Lower Colorado Basin Sur lus/Shorta e 223 228 231 234 233 220

'

'
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Jan 2001 arison oflWly and Demand to Determine Needs

Table 4-14
Projected Water Demands, Supplies, and Needs

Kendall County
South Central Texas Region

Total in Total in I Projections

Basin Source 1990 1996 2000 2010 2020 2030 2040 2050

(acft acft (acft acft acft acft acft acft

Groundwater Su Vies
Available
Colorado Edwards Trini 207 207 207 207 207 207

Guadalupe Edwards-Trinity 698 698 698 698 698 698

Colorado Trinity 51
0233

51
0233

51
0233

51
3,023

51
3,023

41
2,479

Guadalupe
i

Trini
tiT

,
861

,
861

,
861 861 861 706

San Anton o
Total Availabl

ni yrI
e 4,840 4,840 4,840 4,840 4,840 4,131

Allocated
Colorado Edwards-Trinity 33 30 26 23 22 23

Guadalupe Edwards-Trinity 698 698 698 698 698 698
5

Colorado Trinity 8
9041

7
1 889

7
1,874

6
1,860

6
1,846 1,833

Guadalupe Trinity ,
861

,
861 861 861 861 706

San Antonio Trinit

Total Allocated 3,504 3,485 3,466 3,448 3,433 3,265

Total Unallocated 1,336 1,355 1,374 1,392 1,407 866
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4B.2.14 Kendall County Water Supply Plan

y Plan - Kendall County

Table 4B.2.14-1 lists each water user group in Kendall County and its corresponding

management supply or shortage in years 2010 and 2060. For each water user group with a

projected shortage, or need, a water supply plan has been developed and is presented in the

following subsections.

Table 4B.2.14-1.
Kendall County Management Supply/Shortage by Water User Group

I
I
I
I
I
I
I

Management
Supply/Shortage

Water User Group
2010

(acft/yr)
2060

(acft/yr) Comment

City of Boerne 38 -1,542 Projected shortage (2030 through 2060)

City of Fair Oaks Ranch See Bexar County

Water Service Inc. See Bexar County

Rural Area Residential and Commercial -221 -4,163 Projected shortage

Industrial 0 0 No projected demand

Steam-Electric Power 0 0 No projected demand

Mining 0 0

Irrigation -148 -140 Projected shortage (2010 through 2060)

Livestock -25 -28 Projected shortage (2010 through 2060)

4B.2.14.1 City of Boerne

' Current water supply for the City of Boerne is obtained from the Trinity Aquifer, Canyon

Reservoir, and Boerne Lake. Boerne is projected to need additional water supplies prior to 2030.

' Working within the planning criteria established by the SCTRWPG and the TWDB, it is

recommended that Boerne implement the following water supply plan to meet the projected

' needs for the city (Table 4B.2.14-2).

• Municipal Water Conservation to be implemented or enhanced in the immediate

' future. This strategy can provide an additional 98 acft/yr by 2010, increasing to

816 acft/yr of supply in 2060 (Volume II, Section 4C.1.1).

' • Purchase from a WWP (GBRA) to be implemented prior to 2030. This strategy can

provide an additional 23 acft/yr by 2010, increasing to 1,542 acft/yr of supply in

I

2060.

2006 South Central Texas Regional Water Plan Ii:1:.
' Volume I - January 2006
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Table 4B.2.14-2.
Recommended Water Supply Plan for the City of Boerne

2010
(acft/yr)

2020
(acft/yr)

2030
(acftlyr)

2040
(acft/yr)

2050
(acft/yr)

2060
(acft/yr)

Projected Need (Shortage) 0 0 23 549 1,092 1,542

Recommended Plan

Municipal Water Conservation (L-10 Mun) 98 280 394 502 652 816

Purchase from WWP (GBRA) - - 23 549 1,092 1,542

Total New Supply 98 280 417 1,051 1,744 2,358

Estimated costs of the recommended plan to meet the City of Boerne's projected needs

are shown in Table 4B.2.14-3.

Table 4B.2.14-3.
Recommended Plan Costs by Decade for the City of Boerne

Plan Element 2010 2020 2030 2040 2050 2060

Municipal Water Conservation (L-10 Mun)

Annual Cost ($/yr) $57,546 $134,963 $181,274 $221,288 $283,804 $352,354

Unit Cost ($/acft) $588 $483 $460 $440 $435 $432

Purchase from WWP (GBRA)

Annual Cost ($/yr) - - $30,902 $737,606 $481,074 $679,319

Unit Cost ($/acft) - - $1,344 $1,344 $441 $441

4B.2.14.2 Rural Area Residential and Commercial

Current water supply for Rural Areas is obtained from the Edwards-Trinity Aquifer,

Trinity Aquifer, and Canyon Reservoir. Rural Areas are projected to need additional water

supplies prior to 2010. Working within the planning criteria established by the SCTRWPG and

the TWDB, it is recommended that rural area water supply districts and authorities and

individual households and/or businesses not served by public water supply systems implement

the following water supply plan to meet the projected needs for rural areas (Table 4B.2.14-4).

^ • Municipal Water Conservation to be implemented or enhanced in the immediate

future. This strategy can provide an additional 73 acft/yr by 2050, increasing to

I 264 acft/yr in 2060 (Volume II, Section 4C.1.1).

' 2006 South Central Texas Regional Water Plan
4B.2-152 IiIi.Volume I - January 2006
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• Purchase from WWP (GBRA) to be implemented prior to 2010. This strategy can

provide an additional 221 acft/yr by 2010, increasing to 4,163 acft/yr in 2060.

Table 4B.2.14-4.
Recommended Water Supply Plan for Rural Areas

2010
(acft/yr)

2020
(acft/yr)

2030
(acft/yr)

2040
(acft/yr)

2050
(acft/yr)

2060
(acft/yr)

Projected Need (Shortage) 221 865 1,612 2,527 3,385 4,163

Recommended Plan

Municipal Water Conservation (L-10 Mun) - - - - 73 264

Purchase from WWP (GBRA) 221 865 1,612 2,527 3,385 4,163

Total New Supply 221 865 1,612 2,527 3,458 4,427

Estimated costs of the recommended plan to meet the projected needs of rural areas are

shown in Table 4B.2.14-5.

Table 4B.2.14-5.
Recommended Plan Costs by Decade for Rural Areas

Plan Element 2010 2020 2030 2040 2050 2060

Municipal Water Conservation (L-10 Mun)

Annual Cost ($/yr) - - - - $43,086 $155,415

Unit Cost ($/acft) - - - - $588 $588

Purchase from WWP (GBRA)

Annual Cost ($/yr) $201,608 $789,101 $1,470,556 $2,305,270 $3,087,985 $3,797,720

Unit Cost ($/acft) $912 $912 $912 $912 $912 $912

4B.2.14.3 Industrial

There is no projected industrial water demand in Kendall County, therefore no water

management strategies are recommended for this water user group.

4B.2.14.4 Steam-Electric Power

There is no projected steam-electric power water demand in Kendall County, therefore no

water management strategies are recommended for this water user group.

' 2006 South Central Texas Regional Water Plan 4B.2-153
Volume I - January 2006
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4B.2.14.5 Mining

Mining is projected to have adequate water supplies available from the Trinity Aquifer to

meet the water user group's projected demand during the planning period.

4B.2.1.6 Irrigation

Current water supply for irrigation is obtained from the Trinity Aquifer and run-of-river

rights. Irrigation is projected to need additional water supplies prior to 2010. Working within the

planning criteria established by the SCTRWPG and the TWDB, it is recommended that

individual irrigators implement the following water supply plan to meet a portion of the

projected needs for irrigation (Table 4B.2.14-6).

• Local Trinity to be implemented prior to 2010. This strategy can provide an

additional 148 acft/yr of supply.

Table 4B.2.14-6.
Recommended Water Supply Plan for Irrigation

2010
(acft/yr)

2020
(acft/yr)

2030
(acft/yr)

2040
(acft/yr)

2050
(acft/yr)

2060
(acft/yr)

Projected Need (Shortage) 148 145 141 138 143 140

Recommended Plan

Local Trinity 148 148 148 148 148 148

Total New Supply 148 148 148 148 148 148

No estimated costs of the recommended plan to meet the irrigation projected needs are

included as additional supplies will likely be produced from existing wells. Data indicate that

there is insufficient irrigated acreage for the Irrigation Water Conservation water management

strategy to meet projected needs by demand reduction. SCTRWPG has determined that it is not

economically feasible for agricultural producers to pay for additional supplies to meet projected

needs.

4B.2.14.7 Livestock

Current water supply for livestock is obtained from the Trinity Aquifer and local sources.

Livestock is projected to need additional water supplies prior to 2010. Working within the

planning criteria established by the SCTRWPG and the TWDB, it is recommended that

I

2006 South Central Texas Regional Water Plan
4B.2-154
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individual livestock operations implement the following water supply plan to meet a portion of

the projected needs for livestock (Table 4B.2.14-7).

• Local Trinity to be implemented prior to 2010. This strategy can provide an
additional 28 acft/yr of supply.

Table 4B.2.14-7.
Recommended Water Supply Plan for Livestock

2010
(acft/yr)

2020
(acft/yr)

2030
(acftlyr)

2040
(acfbyr)

2050
(acft/yr)

2060
(acft/yr)

Projected Need (Shortage) 25 25 25 25 28 28

Recommended Plan

Local Trinity 28 28 28 28 28 28

Total New Supply 28 28 28 28 28 28

No estimated costs of the recommended plan to meet the livestock projected needs are

included as additional supplies will likely be produced from existing wells. It is not expected to

be economically feasible to develop new sources of firm supply to meet these small

unconcentrated needs.

I2006 South Central Texas Regional Water Plan
4B.2-155 I_iIii:;,.
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