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House Bill (HB) 1600 and Senate Bill (SB) 567 83`a
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014
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RATEPAYERS' SECOND RESPONSE TO APPLICANT'S
MOTION TO OUAS14

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Ratepayers and bring this Response to Applicant in support

*hereof would show the Court the following:
I

1.

In compliance with Rules 191.2 and 199.2 as previously stated, Ratepayers sent a

letter to Applicant's counsel on April 24, 2006 requesting dates the identified parties

(ould be available for deposition. This letter clearly stated the depositions would be

onducted at the office of counsel for Ratepayers. Applicant offered no suggestion of

11lternative locations or any objections. Applicant did not comply with the very rules of

procedure that they now quote. See TEXAS RULES OF CIVIL PROCEDURE Rule 191.2 and

99.2

II.

Rules and customs dictate that any objection to the location should be put forth as

to allow agreement on the date and location of depositions. Applicant did not object or

^,uggest any alternative locations. Applicant has not offered any evidence or facts

indicating a overtly hostile or abusive environment. The only hostility exhibited has been
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• ^

the filing of the Civil Suit by Applicant against Ratepayers for asking questions of their

public utility. See Exhibit A, Applicant's Petition Suing Ratepayers. The assertions of

Ratepayers' hostility are untrue.

Applicant filed the suit against Ratepayers on April 28, 2006 the day after they

rrquested dates for deposition. See File Stamp on Exhibit A Applicant did not give

Ratepayers available dates until May 2 and May 9, 2006 thus any modification of dates

dae to the lawsuit could have been requested. Applicant did not so request

Ratepayers are strenuously arguing that Applicant abused Ratepayers' good faith

attempts to schedule depositions and are now seeking the Court's Order to require

Ratepayers to start all over in securing testimony to be used at trial. Applicant is seeking

to incur additional expense and inconvenience and thwart the Ratepayers attempts to have

ill disclosure in these proceedings.

The Applicant failed to inform Ratepayers of any objection to the deposition

location but now uses it as an excuse to argue for a continuance and delay the depositions

that the Ratepayers have sought since April 24,' 2006. This is an attempt to avoid

answering questions determinative to the matter before the Court.

III.

As for the Applicant's request for modification of dates, Ratepayers' counsel has

^cheduled other matters in reliance on the Applicant's suggested dates of availability.

^ny modification of those dates would be prejudicial and unfair to the Ratepayers in

Consideration of the deadlines set by the Court.

IV.

Furthermore, Applicant displays its' contempt of the proceedings and this Court
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E •
b` ignoring Order No. 3 and refusing to serve copies to counsel for Ranger Creek

Homeowners Association as directed by the Court order.

PRAYER

WHEREFORE, PREMISES CONSIDERED, Ratepayers pray that the Court

Deny Applicant's Motion to Quash and the Depositions be taken at the place and time

atireed to by the Applicant and Noticed by the Ratepayers and for such and further relief

that may be awarded at law or in equity.

Respectfully submitted,
LAW OFFICE OF ELIZABETH R MARTIN

By:
ELIZABET . MARTIN
Texas Bar No. 24027482
106 WEST BLANCO, STE. 206
BOERNE, Texas 78006
Tel. (830)816-8686
Fax (830)816-8282
Attorney for Ratepayers

CERTIFICATE OF SERVICE

I certify that on May 16, 2006, a true and correct copy of Ratepayers Response to

Applicant's Motion to Quash was served via FAX Transmission to all parties on the

tollowing mailing list.

ELIZ ETH R. MAR IN

MAILING LIST
TAPATIO SPRINGS SERVICE COMPANY, INC.

SOAH DOCKET NO. 582-06-0425
TCEQ DOCKET NO. 2005-1515-URC

ADMINISTRATIVE LAW JUDGE

KMtQ2

Mike Rogan
Administrative Law Judge
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• •
State Office of Administrative Hearing
300 West Fifteenth Street
Austin, TX 78701
512 475-4993
512 475-4994 FAX

FOR THE CHIEF CLERK: La.Donng Castahuela
Office of the Chief Clerk, MC-105
Texas Commission on Environmental Quality

P 0 Box 13087
Austin, TX 78711-3087
512 239-3300
512 239-3311 FAX

1-OR THE APPLICANT: Patrick Lindner
Davidson & Troilo, P.C.
7550 II-1-10 West, Northwest Center

Suite 800
San Antonio, TX 78229
210 349-6484
210 349-0041 FAX

FOR THE EXECUTIVE DIRECTOR: Kathy Humphreys Brown
Staff Attorney
Environmental Law Division, MC-173
Texas Commission on Environmental Quality

P.O. Bolc 13087
Austin, TX 78711-3087

512 239-3417
512 239-0606 FAX

^ OR THE PUBLIC INTEREST Mary Alice Boehm-McKaughan

COUNSEL: Assistant Public Interest Counsel, MC-175
Texas Commission on Environmental Quality

P.O. Box 13087
Austin, TX 78711-3087
512 239-6361
512 239-6377 FAX

E- OR RANGER CREEK HOA: Eric Sherer
Attorney at Law
11124 Wurzbach Road, Suite 100
San Antonio, TX 78232
210 696-9730
210 696-9675 FAX

KMtQ2
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Exhibit "A"
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From:8308168282

05/16/2006 12:04 8308168282

^
May 16 2006 12:09

ELIZABETH MARTIN
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^Plaintiff was poorly managed and was not capable opanding its services.

2, Plaintiff loaned money to a third party interest free in violation of law.

3. Plaintiff is bordering on bankruptcy and is like Enron in its financial structure.

4. Plaintiff is self-dealing with commercial customers and operates to benefit other

businesses of Plaintiffs owners,

5. Plaintiffs pass through of certain costs to ratepayers is improper

I'V-
SY.ANDER PER SE

These defamatory statements constitute slander per se in that they suggested that the

Plaintiff is engaged in criminal activity, is dishonest, has engaged in business improprieties and

is not creditworthy and almost bankrupt.

V.
PUBLICATION

The Defendants published the defamatory
statements on numerous occasions, including

on April 21, 2006 in the Boerne Star & Recorder newspaper. The statements were made to the

entire circulation of the newspaper.

VI.
FALSE STATEMENTS

The defamatory statements set forth above are false.

VD.
DAMAGES

As a direct and proximate result of thr- Defendants' false and defamatory statements, the

Plaintiff has endured shame, embarrassment, humiliation, and mental pain and anguish.

Additionally, Plaintiff has and will in the future be seriously injured in its business reputation,

good name, standing in the community, and will be exposed to the hatred, contempt, and ridicule

sArAvTON10\7416801
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• associates and Wmers, Consequently, the
of the public in general, as wcll as its business

Plaintiff seeks actual damages in a sum within the jurisdictional limits of this Court.

VIIY.
BUSINESS DISPARAGEMENT

Defendants' false statements also constitute busincss disparagement- The statements

were made with malice. Plaintiff sucs for its actual and special damages proximately caused by

Defendants' false and malicious statements.

IX.
PRAYER

Plaintiff requests that Defendants be cited to appear and answcr and that on final trial, the

Plaintiff have the following:

Judgment against Defendants for actual damages in a sum within the

jurisdictional limits of the Court.

2. Judgment for exemplary damages against Defendants in a sum determined by the

trier of fact.

3. Prejudgment and post judgment interest as provided by law.

4. Costs of suit.

5_ Such other and further relief to which Plaintiff may be justly entitled.

SAN A.'V TON I O\7416 BO-1 -3-
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'
Respectfully subd,

BRACEWELL & GIULIANY LLP
106 South St. Mary"s Street, Suite 800
San Antonio, Texas 78205
Telephone: 210/226-1166

Facsimile: 210/226-1133

SAN P NTONIO\741680.1

Annalyn G. Smith
State Bar No. 18532500
Frank Z. Ruttenberg
State Bar No. 17465400

ATTORNEYS FOR PLAINTIFF
TAPATIO SPRINGS SERVICES COMPANY

-4-
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M92op- -

Crr,+rro,N

CLERK OF THE COURT
ShirleN R. Stehling
201 E San Antonio, Suite 201
Boerne, TX 78006

ATTORIV YS FOR PLAINTIFF
Bracewell & Giuliani LLP
106 South St. Mary's Street, Suite 800
San Antonio, TX 78205

TH'E -STATE OF TEXAS

NOTICE TO DEFENDANT: "You have been sued. You may employ an attorney If you or your attorney

do not !ile a written answer with the clerk who issued this citation by 10,00 a.m on the Monday ncxt following the

expuar:on of twenty (20) days after you were served this citation and petition, a default) udgment may be taken

against you "

TO Richard Haas
436 Paradise Point
Boerne, TX 78006

Defendant, Greeting.,. . ,, .
<: .

You are hereby commanded,to appiar by filing a written answer to the PLAINTIFF'S ORIGINAL
PETITION on or before ten o'clock A.M. of the Monday next afte^ the expiration of twenty (20) days after the

date of service of this citation before the hloorable CajurrEy Court at Lnw`of Kendall County, Texas at the

Courthouse of said County itl'8oerite, Texas, Said docyytnent vvaS. filed on ti^a 28day of April A.D., 2006, in this

cause numbered 06-195C4 dn`'the doqtet of said couipi,̀ ,, and scyl'ed;

TApAr1O SPRINGS sERvXCiEs COMPANV

vs.

ANDY CALVERT AND RICH, AI;Y> VIA,i#S
, •.,.7# ' ,.

.^ ' .

l'he nature of Flauttiff's demand 1s fully shown bya tnie and dorrect copy of the PLAINTIFF'S ORIGINAL
PET1TrON which is attached to this•citation and made a part hc'reof.

The Officer executing this writ shall promptly serve thosame according to requirements of law, and the

mandates thereof, and make due return as the law directs.

Issued and given under my hand and seal of said Court at Boerne, Texas, this the 28"day of April, 2006.

SHIRLEY R. STEHY,ING, District Clcrk
ff ,cFn,p Kendall County, Texas

(SE ^' -

By
oris St, ! Depury

`r^V^^ 4^
^^•'i
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W OFFICE OF ELIZABETH R. MARTIN

FACSIMILE TRANSMITTAL SHEET

i ionorable Mike Rogan 512/ 475-4994 0

amck Landnrr 210/ 349-0041

:`athy Humphreys Brown 512/ 239-0606 T1 ?-^
1aDonna Castanuela 512/ 239-3311

:'1ary Al>,cc Boe.lun-McKaughan 512/ 239-6377 ".71
7-

?-:ric Shercr 210/ 696-9675

rn

till'AN1 1).1'1V.

MAY- 16, 2006
X NL:MBL•;it; I'U'lnl. NO 01 1-,\(.i.s IN(a.Ul^lac COVI It

11

JNIS NUM131•R ^>l NI)I Il'S 111-IONL NUMIiI Ii1

830/ 816--8686 office 830/816-8282 fax

?.I: SOAH DOCKET NO S82-06-0425

TCEQ DOCKET NO 2005-1516-URC

H FOR RLV1f,;W q Pl.l'.ASF: RI--I').y q FfAItllC0PYWIIJ.l+o1J.Ow q 11-V2UL.O1'YW11J NO1'Id0I1.OW

YOU RAW, ANY P1tUI3I.l ^,I< \vflH `PI-IN PAH'l'RnN<n41SCUN, YI,IfnSl`, (,()N. AC I 1)1/1NNl. \t/I..1 / A ; Hlli 8,6 M6A6

RATEPAYER'S RESPONSE TO MOTION TO QUASH NOTICE OF, DEPOSITION

THE INF'ORWiTION CONT-,UNED IN TI-HTS FACSIMILE IvfESSAGE IS C:ONFIDFNTIAL
r37TORNEY/CLIF..NT COINS'[UNICATION AND IS TRCNSM1T1"ED FOR THE E):.CCLUSIVE
IN2=ORM^TION AND USE OF THE ADDRESSEE. PERSONS R1=;SPONSIBI-E FOR DELIVERING

THIS COMIIvIINICATION TO THE INTENDED RECIPIENT ARE ADMONISHED TI-tAT THIS

COMMUNICATION MAY NOT BE COPIED OR DISSENINATE D EXCEPT AS DIRECTED BY THE

ADDRESSEE IF YOU RECEIVE THIS COMMUNICATION IN ERROR, 1)l..-6E NO'1"IF'TY US

IILL\IEY7IATELY BY TELEPHONE AND DESTROY THE COAVfUNICATION.

106 W BLANCO STE 206

BOERNE, TEXAS 78006
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