
• •
C. AUTHORITY CONVEYED TO TCEQ BY THE LEGISLATURE

The Texas Supreme Court has determined that agencies "may exercise only those

powers the law, in clear and express statutory language, confers upon them."72 The Court

further stated "[c]ourts will not imply additional authority to agencies, nor may agencies

create for themselves any excess powers."73 In this matter, the TCEQ is attempting to

create excess power by certifying a water company under an "amendment" Application

not subject to the controlling rules and statutes.74 In fact, prior to the last legislative

session there was no provision for approval of a CCN under an "amendment" except in

limited circumstances.

Prior to the Enactment of House Bill No. 2876 by the 79th Legislature effective

September 1, 2005 (applicable only to applications filed on or after January 1, 2006), an

amendment to a CCN was authorized only under TEXAS WATER CODE § 13.254.

Therefore for applications filed before January 2006, such as the Applicant's, the TCEQ

could issue a CCN over a new area only under TEXAS WATER CODE §§ 13.241 and

13.242 except in limited circumstances discussed in a subsequent section, but not

applicable in this case. The TCEQ does not have the authority to grant this CCN under

an amendment application for a CCN filed prior to January 1, 2006.

D. No SERVICE ALLOWED WITHOUT A CNN

As the Austin Court of Appeals states "[u]nless otherwise specified, then, no

public utility may render service without first obtaining from the Commission a

72
Subaru ofAmerica, Inc. v. David McDavid Nissan, Inc., 84 S.W.3d 212, 220 (Tex. 2002)(citing Key

Western Life Ins. Co. v. State Bd ofIns., 163 Tex. 11, 350 S.W.2d 839, 848 (1961); Railroad Comm'n v.
Rowan Oil Co., 152 Tex. 439, 259 S.W.2d 173, 176 (1953).
73 Id (citing Key Western Life Ins., 350 S.W.2d at 848; Rowan Oil, 259 S.W.2d at 176).
74 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Exh. ED 5, p. 3; Exh. ED 7 p. 5 (recommending the
approval of Applicant's Application by Mr. Adhikari and Mr. Smith).
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certificate that the present or future public convenience and necessity require or will

require the installation, operation, or extension of such services."75 Under the law

applicable to this case, utilities are required to obtain certificates from the TCEQ to

operate a water supply or sewer company.76 TEXAS WATER CODE § 13.242 clearly states

that a utility may not provide water supply or sewer service without a certificate of

convenience and necessity.77 Thus utility companies, such as the Applicant, must secure

a CCN to serve an area. As evidenced by the testimony78 and Application79 on record in

this matter, the Applicant seeks to serve a new area and must receive a certification from

the TCEQ. The TCEQ may grant a CCN under the statute to authorize service but the

commission must follow the legislature's developed standards to ascertain whether an

applicant for a certificate is qualified.80

E. LEGISLATURE'S "REASONABLY CLEAR STANDARDS" FOR ISSUING A CCN

In the TEXAS WATER CODE § 13.241, the legislature provided "reasonably clear

standards" to the TCEQ as to the criteria required of applicants to receive a Certificate of

Convenience and Necessity. Reinforcing the need to use the standards in issuance of a

CCN, the Austin Court of Appeals stated "[t]he factors the Commission must consider in

determining whether to award a certificate are expressions of `legislative standards'

guiding the Commission in its administration of the certification process."81 Included

within the criteria, the legislature mandated that the TCEQ "shall ensure that the

's City of Carrollton, 170 S. W.3d at 210 (citing TEX. WATER CODE § 13.242(a)(West 2000)).
76 TEx. WATER CODE § 13.242 (West 2000).
" TEX. WATER CODE § 13.242(a)(West 2000).

78 SOAH DOCKET NO. 582-06-0425, Evid. Hearing,Parker, p. 26, 11. 3-11 (establishing that the new water
and sewer system is to be construct over the 5,000 acres).
791d., Exh. Al, exh. 1.
80 TEX. WATER CODE § 13.241 (West 2000).
81 City of Carrollton, 170 S.W.3d at 210 (citing Public Util. Comm'n v. Texland Elec. Co., 701 S.W.2d 261,
266 (Tex.App.-Austin 1985, writ refd n.r.e.)).
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applicant possesses the financial, managerial, and technical capability to provide

continuous and adequate service" and "access to an adequate supply of water".82

However, the Applicant and the TCEQ are proceeding as if these requirements do not

apply to a CCN "Amendment Application."83 Thus by calling the proposed expansion an

amendment, the Applicant seeks to avoid complying with the legislature's requirement as

put forth in the TEXAS WATER CODE and under the TEXAS ADMINSTRATIVE CODE

containing TCEQ requirements for granting a CCN.84 As discussed, the TCEQ is not

allowed to issue a CCN without adhering to the legislature's standards for the certificates

or else it exceeds the authority granted by the legislature.

F. LEGISLATIVE AUTHORITY TO EXTEND SERVICE WITHOUT ISSUANCE OF A CCN

Anticipating situations whereby a water and/or sewer CCN should be allowed

without qualifying under the requirements of TEXAS WATER CODE §§ 13.241, 13.242, the

legislature provided for circumstances in which a utility could expand its area without

applying for a CCN. The only exception is found at TEXAS WATER CODE § 13.243. This

section allows for an extension of service by a company into a contiguous area within

one-quarter mile of the utility's certified area or an extension into an area already covered

82 TEX. WATER CODE § 13.241(a), (b)(2) (West 2000).

83 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Adhikari, p. 120, 11. 5-7 (testifying the Applicant
satisfied TCEQ technical requirements); Adhikari, p. 141, 11. 8-12 (testifying all information had been
received from Applicant to recommend approval of the CCN); Adhikari, p. 123, 11. 20 - p.124, 11. 16
(testifying he was unable to determine if the maps submitted were sufficient); Adhikari, p.126,11. 9-18
(testifying the Applicant had not provided plans and specifications that must be approved by the TCEQ);
Adhikari, p. 126 1. 19 - p. 127 1. 17 (testifying that the Applicant submitted a contract in response to
application question G. that did not pertain to the 5,000 acre proposed service area).
84 Id., Exh. A], exh. 1(submitting only a portion of the information requested by the TCEQ form); Exh, P8
(responding to the TCEQ request for information by merely stating the developer would be providing all
infrastructure).
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by its CCN or served by the utility.85 Those facts do not exist in this case therefore the

Applicant is not exempt from satisfying the legislative standards.

G. EVADING CCN REQUIREMENTS BY USING "AMENDMENT"

The Applicant filed an amendment application but such application, considering

the facts of this case, is improper. The only provision for an amendment of a CCN for

this Applicant is provided under TEXAS WATER CODE § 13.254. This section clearly

allows amendment of a CCN when a utility is unable to service an area.86 Under this

section an amendment is not allowed to expand service into an area unless the area is

already under a CCN.87 This provision allows for the amendment of an area already

covered by a CCN whether the amendment is for reduction of the area served or

substitution of service by another utility company.88 Neither is the situation in this case.

Therefore the amendment application cannot stand to support the issuance of a certificate

over the proposed area. Of course since submission of this application, the statute has

been amended to allow for amendment of a CCN but this applies only to Applications

filed on or after January 1, 2006.

Whether the Applicant and TCEQ call this application an Amendment

Application or a CCN Application, the parties must comply with the reasonably clear

standards set forth in TEXAS WATER CODE § 13.241 effective as of the Applicant's filing

date.89 Even if the TCEQ is granted broad power by the legislature to administrate over

the granting of a CCN, a CCN issued under an "Amendment Application" must conform

85 TEx. WATER CODE § 13.243 (West 2000).
86 TEx. WATER CODE § 13.254. (West 2000).
87 Id.

88 Id.

89 See City of Carrollton, 170 S.W.3d at 210 (citing Public Util. Comm'n v. Texland Elec. Co., 701 S.W.2d
261, 266 (Tex.App.-Austin 1985, writ refd n.r.e.).
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to the stated legislative policy, purpose and standards. As previously stated, the Austin

Court of Appeals has held the TCEQ must consider TEXAS WATER CODE factors as these

"are expressions of `legislative standards' guiding the Commission in its administration

of the certification process."90 The TCEQ cannot evade the legislature's specific

requirements under the statutes91 to grant these certificates by merely calling it an

"amendment." Arguably, the use of an "Amendment Application" by the TCEQ could be

allowed, but not to the extent that use of "Amendment" allows ignoring the legislative

requirements for a CCN found in TEXAS WATER CODE § 13.241.

H. BURDEN OF PROOF

In the TEXAS WATER CODE § 13.241, the legislature provided "reasonably clear

standards" to the TCEQ as to the criteria required to issue a Certificate of Convenience

and Necessity.92 Included within these criteria the legislature mandated the TCEQ "shall

ensure that the applicant possesses the financial, managerial, and technical capability to

provide continuous and adequate service."93 The legislature also required that the

Applicant have "access to an adequate supply of water."94 The Applicant bears the

burden proof on these elements in order to warrant the issuance of a CCN.

SUMMARY

The Applicant in the matter before the Court is requesting Certificate of

Neccessity and Convenience over five-thousand (5,000) acres with a proposed one-

90 See City of Carrollton, 170 S.W.3d at 210 (citing Public Util. Comm'n v. Texland Elec. Co., 701 S.W.2d
261, 266 (Tex.App.-Austin 1985, writ refd n.r.e.).
91 TEX. WATER CODE 13.241 (West 2000).
92 See generally, City of Carrollton, 170 S.W.3d at 210 (stating the commission must consider the
legislative standards in issuing a CCN).
93 TEX. WATER CODE § 13.241 (a)(West 2000)
94 TEx. WATER CODE § 13.241 (b)(West 2000)
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thousand seven hundred (1,700) connections.95 In an attempt to secure TCEQ approval,

the Applicant has filed an amendment application prior to the effective date of the laws

now allowing for amendments in these type cases.96 Regardless of the title, the

application submitted must comply with the legislative and TCEQ requirements for

issuance of a CCN.97 Furthermore, the Applicant does not qualify for exemptions

allowing for the expansion of its service area without receiving a CCN from the TCEQ.98

Similarly, there is no statutory authority in the TEXAS WATER CODE to allow an

amendment of a CCN under the facts of this case. As provided in the statute, the

Applicant must obtain a CCN to serve the proposed service area.99 In arriving at the

decision whether to issue a CCN, the TCEQ must follow the established legislative

standards. 100 Therefore the Applicant must carry its burden of proof to show the

financial, managerial, and technical capability to serve the area.101 The Applicant must

also prove it has access to an adequate supply of water to serve the proposed area. 1o2

While the TCEQ has broad powers to administrate over water and sewer utilities, it must

comply with the legislature's mandate to ensure the Applicant has adequate water, as well

as financial, managerial and technical capabilities to serve the CCN area.103 If the TCEQ

grants a CCN certificate without ascertaining those elements, it exceeds its powers

granted by the legislature.

9s SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Exh. Al, exh. 1.
96 House Bill No. 2876, Acts 2005, 79th Leg., ch. 1145, § 9, 13(1), eff. Sept. 1, 2005 ( applicable to
applications filed on or after Jan. 1, 2006).
97 TEX. WATER CODE § 13.241 (West 2000); City of Carrollton, 170 S.W.3d at 210.
98 TEx. WATER CODE § 13.243 (West 2000).
99 TEX. WATER CODE § 13.242 (West 2000).
100 TEX. WATER CODE § 13.241 (West 2000) (setting forth the requirements); City of Carrollton, 170S.W.3d at 210 (stating the commission must consider the legislative standards in issuing a CCN).
101 Id.
102 Id.
103 Id.
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III. BURDEN OF PROOF

1. WATER

A. ADEQUATE SUPPLY OF WATER

The TEXAS WATER CODE §13.241 and TEXAS ADMINSTRATIVE CODE §291.102

provide that the TCEQ shall ensure an applicant has access to an adequate supply of

water before issuing a CCN. The question then becomes, what is an adequate supply of

water? The Application and all of the submitted documents including the development

plat for the expansion area, prove that the Applicant is requesting expansion to serve

5,000 acres with 1,700 water and sewer customers.104 In determining an adequate supply

of water for this expansion the TCEQ rules require that a water supply company have

peaking capacity of 0.6 gallons per minute or 1.0 acre ft capability for each unit.105

While Applicant's consulting engineer avoided testifying as to the total water estimates

required for this proposed project, 106 he did establish that for base demand, the TCEQ

rules require 0.50 acre feet per connection.107 While the engineering consultant would

not calculate the base demand for the proposed expansion, 0.5 acre feet multiplied by

1,700 units indicates the Applicant must have access to 850 acre feet of water just to

satisfy the base demand. The burden of proof is upon the Applicant to show evidence

that it is able to supply access to an adequate supply of water.108 The Applicant did not

carry its burden of proof and in fact clearly showed the water available for the project is

inadequate.

104 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Exh. Al, exh. 1.
105 Id., Matkin, p. 70, 1. 20 -p. 7l, 1. 4 (establishing that the peaking requirement is 0.6 gpm or 1 acre ft. per
year); Exh. A2, exh. 1, p. 3 (stating "TCEQ requires .6 GPM/ Connection for Peak Demand.").
iob Id., Matkin, p. 71, 1. 8- p. 72, 1. 17 (avoiding estimating the peaking requirement for a 1,400 unit
development).
10' Id Matkin, p. 81, 1. 20 - p. 82, 1. 2 (agreeing that 250 acre feet is base demand for 500 units).108

TEX. WATER CODE § 13.241; TEX. ADMIN. CODE §291.102 (stating requirements to receive a CCN).
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As discussed in the following sections, the Applicant's own Application, pre-filed

testimony, pre-filed exhibits and testimony established that Applicant will only supply

the proposed expansion area of 5,000 acres with 250 acre feet of water from a

supplemental contract with GBRA. This is less than 30% of the base demand for the

number of connections submitted in their Application.

B. Applicant to Provide Only 250 Acre Feet of Water

According to the Non-Standard Service Agreement provided by Applicant to

Question 2.B. of the Application, the property owner requested Applicant to provide

water service over 5,000 acres and 1,700 customers.109 However, it is established that the

Applicant will only provide 250 acre feet to the proposed expansion area. Applicant's

Vice President, Mr. Parker, stated in his pre-filed testimony and hearing testimony, only

250 acre feet of surface water from GBRA will be used for this expansion. 110 He

specifically stated that the 250 acre feet supply will be used for base and peaking if the

Developer cannot drill wells to increase their supply."' Mr. Nichols and Mr. Matkin

verify that the Applicant will only supply 250 acre feet of surface water from GBRA to

be used as the water Supply. 112
This is well short of the required 1,649 peaking

requirement as well as the 850 acre feet required just for the base demand of the project.

Mr. Nichols further states that the Developer will be responsible for developing wells to

meet the peak demand.' 13 Mr. Nichols' testimony establishes that the Applicant will not

supply or intend to supply the additional water required for the proposed expansion that

will require 850 acre feet base demand and 1,649 peak demand. Thus evidence before

109 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Exh. Al, exh. 1, p. 7.
10 Id., Parker, p. 25, 11. 6-9; Exh. A3, p. 5, 1. 5-11.
"' Id., Exh. A3, p. 5, 11. 14-22.
112 Id., Exh. Al, p. 5, 1. 10-20; Matkin, p. 81, 1I. 20-24.
113 Id., Exh. Al, p. 5, 11. 10-20.
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the Court establishes that the Applicant does not have adequate water to receive a grant

of this amendment under the TEXAS WATER CODE and TEXAS ADMINISTRATIVE CODE

requirements previously cited.' 14

While the Applicant might allude that additional water is available, the burden is

to prove the company has actual access to adequate water. In cross examination the

Executive Director asked Mr. Parker if there was a provision in Applicant's GBRA

supply contract allowing for an increase in the amount of water purchased.' ls Mr. Parker

said yes.116 However there is no agreement, no letter of intent or other evidence, other

than an alleged verbal agreement that the Applicant's Vice President even has doubts

about. l17 There is no evidence of additional water from the GBRA or any other source

despite Applicant's commitment in 2004 to provide water for 1700 connections. ^ 18

C. WATER SUPPLY ANALYSIS IS MISLEADING

After requests by the TCEQ representatives, the consulting engineer for this

project, John-Mark Matkin, wrote a Water Supply Analysis for this project which was

submitted by Mr. Darrell Nichols.' 19 Despite the previously cited statements that the

Applicant would only provide 250 acre feet to the expansion, this Water Supply Analysis

used water production showing the use of Applicant's existing wells and the original 500

acre feet from the GBRA to provide water for the expansion.120 This report represents

that the total amount of 750 acre feet of purchased GBRA water, the total amount, and

114
TEX. WATER CODE § 13.241; TEX. ADMIN. CODE §291.102.

115 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Parker, p. 23, 11. 6-9.
116 ld , parker, p. 23, I. 10.

117 Id., Parker, p. 24, 1. 24 (stating no contract had been signed); Parker, p. 25, 11. 10-14 (stating "I believe
we have a verbal agreement as far as GBRA will stand behind a verbal agreement.").
118 Id., Exh. Al, exh. 1, Attach. B, p.1.
119 Id., Exh. P8; Exh. A2, exh. 1.

120 Id., Exh. A2, exh. 1, p. 2 (stating the existing well production "will allow 1020 Ac-ft/ Year for water
service by existing well Production.").
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the existing wells could be used by the expansion.121 However, according to Mr.

Matkin's understanding, the Applicant will only supply 250 acre feet of water to the

proposed expansion area.122 He further stated that based on the TCEQ regulations total

supply of water from the Applicant would only support the base requirements for 500

units.123 Therefore the Water Supply Analysis does not show any additional supply of

water other than the 250 acre feet previously discussed.

D. LACK OF ADEQUATE WATER SUPPLY

All of Applicant's management, representative and consultants testify that the

Applicant will only have access to 250 acre feet of water for the proposed expansion area.

This amount of water is insufficient to meet the needs of the expansion and fails to meet

the requirements of TEXAS WATER CODE § 13.241 and TEXAS ADMINSTRATIVE CODE

§291.102. The Applicant has failed to carry their burden of proof with regard to this

element.

2. SEWER SERVICE

A. LACK OF ADEQUATE SEWER SERVICE

First of all, Mr. Adhikari of the TCEQ, recommends a centralized system for the

proposed service area rather that the extensive septic system submitted by the

Applicant. 1 24 As for adequate and continuous service over the proposed service area, the

Applicant submitted no plans or specifications for the new sewer system.125 The current

sewer customers for the applicant as established by its' 2005 Annual Report filed with the

121 Id. p. 2-4.
122 Id., Matkin, p. 81, 1. 20 - p. 82,1.2.
123 Id

.

124 Id., Adhikari, p. 131, 1. 10 - p. 132J. 3.

125 Id., Adhikari, p. 129, 11. 2-13, (stating the Applicant had submitted no construction plans for the
proposed expansion).
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TCEQ126 and their filed Applicationl27 indicates that there are approximately 184

connections served by the waste water facilities. Mr. Parker testified that the waste water

system was approximately at 50% to 60% of capacity. 128 He also identified that the

Applicant had expanded its service area to include an additional 135 units .129

Considering the current 184 customers utilize 50-60% of the current capacity and that an

additional 135 will be coming on line, the assumption the proposed area will be using the

existing sewer capacity is unrealistic and impossible. In fact, such a representation that

current capacity will be used for the proposed expansion area of 5,000 acres to is a direct

threat to the current customers' ability to receive adequate and continuous sewer service

from the Applicant. The Applicant has not proven it is capable of providing continuous

and adequate service to its existing and proposed customers.

3. FINANCIAL CAPABILITY

Under the TEXAS WATER CODE § 13.241, the Applicant must show financial

capability to provide adequate and continuous service. 130 As discussed below, the

Applicant's own financial statements fail to provide evidence of financial stability. Then

review of the faxed letter from the Developer's Bank shows the preliminary costs cannot

be satisfied. Therefore, the Applicant, even with the help of the Developer, will not be

able to install and maintain a system sufficient to service the proposed area.

126 Id., Exh. P5, p. 4 (showing at year end 2005 there were 184 sewer customers).
12' Id., Exh. Al, exh. 1, pg. 7. C. (showing existing sewer customers of 173).
128 Id., Parker, p. 22, 1. 17 - p. 23, 1. 5.
129 Id., Parker, p. 56, 1. 18 - p. 57, 10.

130 TEX. WATER CODE § 13.241 (a); see also TEX. ADMIN. CODE §291.102.

Ratepayers Brief and Exceptions
30



• •
A. APPLICANT'S FINANCIAL CAPABILITY

The TCEQ considers the proposed project to be ambitious131 thus the agency

informed the Applicant that the "financial capability information required for approval

will be comprehensive." 132 However, the Applicant presented only partial information

and according to Mr. Smith, the TCEQ financial analyst, the checklist on this information

is not completed.133 In fact, the Applicant has not submitted phasing data, capital

requirement information, cash flow information, annual connection projections, or any

financial documents except for year end 2004.134 The information Applicant did not

provide clearly shows it is not financially capable of serving the proposed expansion area.

The Applicant submitted financial statements with their Application. 135 In fact,

Mr. Smith, witness for the TCEQ, verified that the Applicant has "substantial amount of

term debt against a small amount of equity." 136 Reviewing the Balance Sheet of the

Applicant reveals that the debt to equity ratio is 1.4 which indicates a significant negative

equity position and a lack of financial ability to service the proposed expansion area.137

Apparently recognizing the Applicant's unsatisfactory debt situation, Mr. Parker testified

that the long term debt was paid off, but Mr. Parker, Treasurer of the Applicant, had no

knowledge of the new debt-to-equity ratio138 Despite its' negative financial condition,

the Applicant did not offer any proof as to whether the debt was in fact paid off or

13' SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Smith, p. 97, 11. 1-5.
132 Id.

133 Id., Smith, p. 98,11.9-19.
134 Id., Smith, p. 98, l. 15 - p. 99,1. 12.

135 Id., Exh. Al, exh. 1, Attach. G (Applicant's 2004 Year End Income Statement and Balance Sheet).
136 Id., Smith, p. 91, 11. 3-5.

13' Id., Exh. Al, exh. 1, Attach G(showing 861,309.51 Total Liabilities and 616,500.29 Capital on the
Balance Sheet).

138 Id., Parker, p. 20,1.20 - pg. 21,1.2;, pg. 21, 11. 8-10.
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whether the obligation to Clyde B. Smith was just replaced with new debt.139 In fact the

only evidence of the Applicant's financial capability before the Court at this time is the

Applicant's financial statements filed with the application 140 and Applicant's 2005

Annual Report filed with the TCEQ signed on March 28, 2006.141 Both of these filings

show no reduction of the debt and there is no other evidence submitted, other than

uncorroborated testimony.

Additional information in the financial statements indicate other problems with

the Applicant's financial capability. The submitted Balance Sheet shows the Applicant's

current Assets to be $23,474.58 with the largest account receivable owed by an affiliated

company Tapatio Springs Golf Resort.142 Also, the Income Statement shows that the

interest expense for the company is 24.26% of expenses paid143 which Mr. Smith testifies

is higher-than-usual percentage of total expenses.144 Additionally according to its

Treasurer, the Applicant has been paying a monthly water reservation fee for the original

500 acre feet somewhere just south of $20,000.14s However, the income statement

submitted by the Applicant shows no such expense.146 Also the Applicant avoided

revealing the actual expense amount, by submitting their GBRA contract without its'

Exhibit 3, which sets forth the amount of the water reservation fee.147 The financial

information in evidence is incomplete. Furthermore, Mr. Smith agreed that the Applicant

would not be able to fund an expansion over the proposed area based on the submitted

139 Id., Smith, p. 91, 11. 4-11.

140 Id., Exh. Al, Exh. 1, Attach. G, Tapatio Springs Service Co. Balance Sheet, Dec. 31, 2004 (showing
Long Term Liability to Clyde B. Smith $905,146.35).

142 Id., Exh. P5, pg. 3 (showing a principal balance on outstanding debt of $891,809).
Id., Exh. Al, Exh. 1, Attach. G, p. 1 of Balance Sheet.

143 Id. p. 1 of Income Statement.
144 Id., Smith, p. 93, 1. 17 - p. 94,1. 5.

145 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Parker, p. 42, 1. 6 - p. 43, l. 6.
146 Id., Exh. Al, exh. 1, Attach. G (Applicant's Income Statement).
147 Id., Exh. Al, exh. 1, Attachment F, p. 11, sec. 3.1; Exh A3, exh.l, p.11, sec. 3.1.
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financial statements.148 As submitted, the Applicant's financial statements clearly show

its' inability to provide the financial requirements associated to developing the systems

required for serving 1700 units over 5,000 acres of land. The evidence before the Court

shows that the Applicant does not possess the financial capability warranting the grant of

the requested CCN.

B. FINANCIAL CAPABILITY OF DEVELOPER

Due to the obvious inability of the Applicant to satisfy the financial capability

requirement to receive a CCN over the large proposed area, the Applicant offers the

Developer's financial capability as a substitute.149 The Developer must show the

financial capability required of the Applicantlso and the Applicant must show it exercises

control over this financial capability. The Austin Court of Appeals has held that where a

third party is to be relied upon to satisfy an element required for receiving a CCN, the

applicant must have control over the element.151 The Court further refined its

interpretation to find that "control" means "the direct or indirect power to direct the

management and policies of a person or entity, whether ... by contract, or otherwise."152

But first the Developer must show evidence of financial capability.

The only evidence submitted to prove financial capability has been a letter from

the Developer's Bank. 153 The TCEQ has not verified that the letter, dated August 12,

2005, was issued by the bank or if the representations are still valid. 114 Even if this letter

had been issued for the Applicant, the amount dedicated to developing the water and

148 Id., Smith, p. 92, 1. 19 - p. 93, 1. 4.

149 Id., Smith, p. 99, 1. 13 - p. 100, 1. 17.

iso TEX. WATER CODE § 13.241 (a).

Bexar Metropolitan Water Dist. v. Texas Com'n on Environmental Quality, 185 S.W.3d 546, 552 (Tex.
App. - Austin 2006)(interpreting "possess" as found in the statute).
152 Id. (citing Black's Law Dictionary 1201 (8th ed.2004)).
's3 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Exh. Al, exh. 4.
154 Id., Smith, p. 99, 1. 13 -p. 100, 1. 17; p. 102, 11. 4-6.
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sewer systems would be insufficient. The letter states the Developer has "unrestricted

funds in the low seven figure amount." 155 This indicates an approximate range of

$5,000,000 or less for the construction and infrastructure improvements. However the

costs for the proposed expansion will far exceed that amount. Mr. Matkin the consulting

engineer has estimated that the extention to receive the GBRA water will cost

$2,154,983.116 However the Developer is only to contribute $1,500,000 of the

$2,154,983 therefore the Applicant must still pay for $654,983. 157 Also Mr. Matkin has

developed preliminary cost estimates for the water supply system ranging from

$7,000,000 to $8,000,000.158 Additionally Mr. Matkin has estimated that the costs for the

sewer system will be $1,500,000 for the lift stations and force mains, as well as

$3,000,000 for the gravity mains. 159 Therefore the engineer's current total for the cost

estimates ranges from at least $13,654,983 to $14,654,983. These costs are in the low to

mid eight figure amount and nearly 3 times the mid seven figure amount of $5,000,000.

The letter is insufficient to satisfy the statutory requirement as it shows no indication of

whether the line of credit extends over the Developer's numerous other projects, what

period the line of credit is to be phased over or what the required repayment terms are.

Considering the Applicant bears the burden of proof, one unverified faxed letter is hardly

insufficient to establish financial capability for a CCN to be granted over 5,000 acres.

Additionally, the Applicant must show that it exercises control over the

Developer's financial capability. 160 However, any financial guarantee given on the

155 Id., Exh. Al, exh. 4.
156 Id., Exh. A2, p. 3, 11. 40-44.
157 Id., Matkin, p. 69, 11. 18-23.
158 Id., Matkin, p. 84, 11. 7-11.
159 Id., Matkin, p. 84, 11. 12-22.160

Bexar Metropolitan Water Dist., 185 S.W.3d at 552.
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behalf of the Applicant by the Developer can in fact be revoked for various conditions. 161

In the Non-Standard Service Agreement, the Developer has the right to unilaterally give

"notice of termination of this Agreement" after reviewing the plans for the extension.162

In such a case the Developer has no obligation to fund the expansion but the Applicant

would still have the duty to serve the area as it developed.163 The letter provided as

evidence of financial ability is insufficient as it is clearly not in the "control" of the

Applicant that will receive the CCN.

Besides the lack of Applicant's control over the Developer's financial capability,

the inadequacy of the unqualified lender letter and the weakness of the Applicant's

financial information, other issues have not been addressed relating to the required

financial capability. The TCEQ indicated that review of the Developer's standing with

the State Comptroller would be done,164 review of the Applicant's tariff was warranted, 161

and that the Applicant's cash flows, staging estimates and construction cost estimates

would be required prior to recommendation. 166 The Applicant has not demonstrated

financial capability as required by TEXAS WATER CODE § 13.241.

4. MANAGERIAL CAPABILITY

The legislature also required the TCEQ to ensure the applicant possesses

managerial capability to provide continuous and adequate service.167 However the

evidence indicates the Applicant lacks the managerial ability for the proposed service

area.

16'
SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Parker p. 53, 11. 3-9.

162 Id., Exh. Al, exh. 1, Attach. F; Parker, p. 53, 11. 12-20.
163TEx. WATER CODE 13.250(a) (West 2000) (stating the "certificate obligates its holder to provide
continuous and adequate service to every customer and every qualified applicant within its area").
164 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Smith, p. 103, 11. 11-20.
165 Id., Smith, p. 105, 11. 1-9.
166

SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Smith, p. 109, 11. 5-9.
167 TEX. WATER CODE 13.241(a) (West 2000).
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A. LACK OF ADEQUATE PLANNING

The Applicant's current customers have been subjected to numerous periods of

drought restrictions.168 The Vice President testified that GBRA water was needed to

alleviate the Applicant's dependence on well water. 169 Therefore, the Applicant reserved

500 acre feet of water from the GBRA in 2002170 for its current customers. 17 1 But over

the last four (4) years, the Applicant has not even purchased one foot of easement to

arrange the delivery of the water.172 In fact, the GBRA completed its facilities to the

delivery point with the Applicant173 but Applicant failed to construct the pipeline to

access the water despite continuous drought conditions174 the current customers are

experiencing. Construction of the pipeline to access the GBRA water has not even begun

but the Applicant has committed to service another 135 units south of its current CCN

area. 175 Despite access to the needed additional water, with current customers on

frequent drought restrictions, the Applicant is increasing the number of customers it is

serving without proceeding to receive delivery of water it is paying for. This shows clear

evidence of the lack of managerial capability on behalf of the Applicant.

B. LACK OF MANAGERIAL COMPETENCY

There are numerous issues of competency as evidenced by Mr. Parker, first

alleging to be the President of the Applicant, then correcting himself to being the Vice

168 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Parker, p. 28 1. 23 - p.16 (stating the customers
have been on drought restrictions three times in the last 10 months).
169 Id ., Parker, p. 30,11.10-16.170 Id ., Exh. Al, exh. 1, Attach. F, p. 3 of Agreement between Kendall County Utility Company and
Tapatio Springs Service Company, Inc. and Guadalupe-Blanco River Authority (establishing the agreement
was made and entered into as of the 18 day of March, 2002).
171 Id., Parker p. 25 11. 1-5; Parker, p. 26, 11. 12-25.
172 Id., Parker p. 41, 1. 20 - p.42,1. 5.

131d., Parker, p. 58, 11. 13-20 (relating the GBRA water was available in May for its customers).
174 Id., Parker, p. 28, 1. 23 -p. 29, 1. 24 (providing dates of drought restrictions).175

SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Parker, p.56,1. 14 - p. 57, 1. 10.
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President, Secretary, and Treasurer of the Applicant. l 76 However, he has filed Annual

Reports in 2004 and 2005 with the TCEQ under a Sworn Statement and signed as

President. 177 The explanation given by the Vice President, Secretary, Treasurer for his

misrepresentation to the TCEQ, the Court and the parties was "I put president sometimes

because my dad is president,...."178 The officers of a company should know their

positions within a company and must not misrepresent their position in filings with the

State of Texas. Despite his representation that he had been running the Applicant's

operations since 1991,179 Mr. Parker was confused and could not tell the TCEQ Counsel

what the water capacity of the Applicant's system.180 Additionally, he did not even

know what the well capacity of the system was.181 Furthermore, even though Mr. Parker

claims to be the Treasurer for the Applicant, he testified that he has not been responsible

for the oversight of the preparation of the Applicant's financial statements. 1 82 Finally, he

testified that he does not even know what percentage he owns of the Applicant for which

he is Vice President, Secretary, and Treasurer.183 The testimony clearly shows the

Applicant does not have the requisite managerial capability for the proposed expansion

area.

176 Id., Parker, p. 17, 11. 25 - p.18, 11. 1-2. (correcting his prefiled testimony that stated he was president).
17 Id., Parker, p. 32, 11. 7-19, Exh. A3, Affidavit of John J. Parker; Exh. P4, pg. 6; Exh. P5, pg. 6.(comparing signatures and titles).
178 Id., Parker, p. 19, 11. 17-18.
179 Id., Parker, p. 19, 11.17-20.
t so Id., Parker, p. 21, 1. 25 - p. 22, 1. 3.
181 Id., Parker, p. 22, 11. 4-6.
1$2 Id., Parker, p. 19, 1121-25.
183 Id., Parker, p. 20, 11. 1-14.
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5. TECHNICAL CAPABILITY

The legislature also required the TCEQ to ensure the applicant possesses technical

capability to provide continuous and adequate service.184 However, the Applicant in this

case has submitted no evidence of its technical capability.

The TCEQ requested engineering report to show continuous adequate water and

sewer service, existing system capacity, capacities in reserve, descriptions of the

development phases, number of estimated connections on each phase, distance between

existing system and the new development from the Applicant."' The Applicant did not

submitted these to the TCEQ,186 and it has not submitted any construction plans. 187

Furthermore, despite receiving additional time to supply information to the TCEQ, i 88 the

Applicant only submitted a letter from the utility consultant and a 4 page water supply

analysis189 to show its technical capability for the proposed water and sewer systems that

are to serve 1,700 units over a 5,000 acre expansion. The Applicant has submitted no

evidence of any consequence to prove its technical capability which would warrant

issuance of a CCN over the proposed service area.

184 TEX. WATER CODE § 13.241(a) (West 2000).
185 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Exh. P9, p. 2.
186 IdAdhikari, p. 128,11.17-19.
187 Id., Adhikari,p. 129, 11. 7-16.
188 Id., Adhikari, p. 139, 11. 7-13.
189 Id., Exh. P8.
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SUMMARY

As established in the preceding sections, the Applicant has not carried its burden

of proof on the following elements. First, the Applicant must show access to an adequate

supply of water for the proposed expansion area but in fact all of the evidence proves that

the current customers do not even have an adequate supply of water . Second, the sewer

service information is similarly inadequate to justify issuance of a CCN over the

proposed area. Third, considering the required financial capability, neither the Applicant

or the Developer has adequate proof and the Applicant does not have control of the

Developer's financial capability as needed. Fourth, the evidence concerning the

Applicant's managerial capability proves it is not capable of managing the proposed

expansion project. Fifth, the Applicant provided no plans, no specifications, no estimates

of phasing, no distance between the existing system and the proposed new development

as requested by the TCEQ to evaluate its technical capability. There is no evidence to

support finding the Applicant submitted sufficient evidence to show compliance with the

required statutory criteria. The Applicant failed to carry its burden on all of these

elements.

IV. CCN APPLICATION

TEXAS WATER CODE § 13.244 requires that an applicant submit an application to

obtain a CCN.190 As discussed in the following sections, the Applicant submitted an

application that is incomplete and inaccurate. There is no written description in the

record of the area requested to be served, the water agreement submitted as evidence of

water supply does not pertain to the proposed area nor is all of the agreement included

with the application. Additionally, there is no proof in the record that the Application is

190 TEx. WATER CODE § 13.244 (West 2000).
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administratively complete. Mr. Adhikari and Mr. Smith for the TCEQ did not make the

decision the application was administratively complete.191 Additionally, there is no letter

in evidence finding the application administratively complete.192 This is relevant in that

the Application does not contain the information requested by the TCEQ. The

Application is legally insufficient and administratively incomplete as established by the

record.

A. AREA REQUESTED TO BE SERVICED

The area to be served is not described by the information submitted with the

Application. TCEQ asks whether there has been a request for service over the proposed

area at 2.B. of the Applicant's Application.193 The response to the inquiry is See

Attachment B which is the Non-Standard Service Agreement.194 Page 1 of the agreement

states the land covered by this agreement is legally described by Exhibit 1 with an

Exhibit 2 providing a map of the area. 195 However, there is no Exhibit 1 or Exhibit 2

attached or submitted with this agreement. 196 Furthermore, the Applicant has not

submitted any copy of the Non-Standard Service Agreement in discovery or to the TCEQ

which contains a legal description or map as designated. Thus the area over which

service has been allegedly requested is not in evidence. Additionally, the Application

specifies that the "service area boundaries should be shown with such exactness that they

can be located on the ground" for the maps submitted.197 However, the maps in evidence

SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Adhikari, p. 120. 11. 8-12; Smith 112, p. 16-20.192
See Id., Smith p. 113, 11. 1-4 (stating a letter is issued when an application is found administratively

complete).
193 Id., Exh. Al, exh. 1, p. 3 of Application.
194 Id., Exh. Al, exh. 1, Attach. B.
195 Id ( p 1 para. 2).

196 Id., (reviewing the complete exhibit no Exhibit 1 or 2 exists).
197 Id., Exh. Al, exh. 1, p. 3-5, E.
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do not conform with this instruction.198 These maps do not even show the county roads

or streets in the area. 199 Considering that there is no legal description and no reference to

any other instrument describing said land, and the submitted maps do not comply with

the instructions, this response to inquiry 2.B. of the Application is therefore insufficient.

B. PURCHASED WATER

At 5.G. of the Application, TCEQ asks for a certified copy of the most recent

water capacity purchase.200 Applicant responded with the indication that Attachment F

answered this request. 201 However the contract at Attachment F between GBRA and the

Applicant is not even relevant to this Application as established by the Applicant's utility

consultant, Mr. Nichols, in his trial testimony202 and in the Non-Standard Service

Agreement.203 Thus there is no certified copy of the water capacity purchase to be used

for the development of the proposed expansion area and the Application is therefore

incomplete. At the evidentiary hearing, the utility consultant for the applicant verified

that the contract submitted to the TCEQ, to show the applicant had sufficient water, was

not relevant for the proposed expansion area. 204

C. EXISTING SYSTEM

The classification of the proposed service area as an "existing system" is

important as the Applicant avoids providing important data required of new systems.205

198 Id., Exh. Al, exh. 1, Attach. C; Exh. A4.
'99 Id.

zoo SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Exh. Al, exh. 1, p. 7.
201 Id.
202 Id., Nichols, p. 15, 11. 2-21.
203 Id., Exh. Al, exh. 1, Attachment F.
204 Id., Nichols, p. 15, 11. 2-21.

205 Id., Adhikari, p. 125, 11. 18-21 (testifying that if this was a new system additional information would be
required such as construction and phasing).
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The TCEQ representative evaluating the technical aspects of the application206 classifies

the proposed system as an existing system.207 However, the Applicant's Vice President

the pipeline to receive the water from GBRA is yet to be constructed, and he states a new

water and sewer system will be constructed on the proposed 5,000 acre expansion area.208

Mr. Nichols, Applicant's utility consultant, wrote to Mr. Adhikari that "[e]xisting sewer

capacity will not be utilized to serve the proposed development."209 Mr. Nichols, while

obviously reluctant to state the proposed water and sewer system will be a stand alone

system, testified "There's no system out there at this time."210 As previously discussed,

the Vice President also testified that Proposed expansion to the south of the Applicant

will utilized all of the existing excess capacity of the Applicant .2 11 Furthermore, the

Applicant repeatedly states that the Developer is responsible for constructing a

completely new water and sewer systems.212 Thus the evidence conclusively proves this

will be a new stand alone system. Considering the sewer supply CCN application, the

applicant's utitlity consultant wrote to TCEQ personel stating the "existing system will

not be utilized."213 However, the TCEQ classifies this proposed sewer system as an

existing system.

There is overwhelming and substantial evidence proving both the water supply

system and the sewer service system are new stand alone systems. Even Mr. Adhikari

206 Id., Adhikari, p. 118, 11. 24 - p. 119, 1. 2 (stating he determined whether an applicant had technical
capability to service the proposed area).

207 Id., Adhikari, p. 124, 11. 17-19; p. 125, 11. 11 -13 (testifying it was his decision this was not a new stand
alone system but an existing system).
208 Id., Parker, p. 26, 11. 3-15.

209 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Exh. P8, para. 2.
210 Id., Nichols, p. 16, 11. 2-11.

211 Id., Exh. Al, exh. 1, pg. 7. C. (showing existing sewer customers of 173); Parker, p. 22, 1. 17 -p. 23, 1.
5; p. 56, 1. 14 - p. 57, 1. 1.
212 Id., Exh. P8, para. 2.

213 Id., Adhikari, p. 133 1. 23 - p.134 1. 1;Exh. P8, p. 1.
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testified that final engineering plans and specifications would need to be reviewed to

determine if the sewer system was a new stand-alone system. 214 The TCEQ cannot

recommend approval of the sewer CCN without any of the required engineering plans

and specifications showing impact on the existing customers.215 The Application cannot

be deemed complete without this relevant information.

D. GBRA CONTRACT INCOMPLETE

Even the GBRA Contract for the original 500 acre feet of water is incomplete.

This is relevant because the additional 250 acre feet is an amendment to the original

contract thus the provisions not amended are controlling on the supplemental contract.216

The original contract between the Applicant and the GBRA incorporates Exhibit 2

"Customer's System" and Exhibit 3 that is a schedule of fees217 but none of these

contracts are submitted in the application or with their pre-filed testimony Exhibits.

Therefore the actual costs cannot be ascertained by the TCEQ in their analysis. This

contract is crucial to the proposed development and the failure to submit a complete copy

is additional proof the application is insufficient.

SUMMARY

The Application submitted is incomplete and inaccurate therefore any decision to

issue a CCN is unwarranted. There is no legal description or map attached to the Non-

Standard Service Agreement which provides is the contract with the developer and the

basis for the Applicant's assertion that service over a specific are has been requested.218

211 Id., Adhikari, p. 13411.2-10.

215 TEx. WATER CODE § 13.246 (c) (allowing that a certificate shall be granted after consideration by the
commission of the probable improvement of service or lowering of cost to consumers).
216 SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Exh. A3, exh. 3 (setting forth the amendments to
the original contract).

217 Id., Exh Al, exh. 1, Attachment F, p. 11, sec. 3.1; Exh. A3, exh. 2, p. 11, sec. 3.1.
218 Id., Exh. Al, exh. 1.
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The document submitted as evidence of water supply capacity is not certified, as

requested in the application, and does not even pertain to the proposed expansion area.219

The classification of the proposed systems as existing is incorrect therefore fails to

ascertain all of the factors necessary to consider the impact on the current customers.22°

Additionally, the Applicant did not submit the complete contract with the GBRA. The

Application is incomplete and inaccurate providing no reliable basis for the TCEQ to

grant a water supply CCN or a sewer supply CCN as requested by the Applicant.

SECTION THREE

For the reasons presented in SECTION ONE and SECTION TWO, the

Ratepayers hereby file exceptions to the ALJ's Proposal for Decision and Order; Findings

of Fact Nos. 4, 5, 10, 20, 27, 28, 32, 37, 39, 41, 43, 44, 45, 46, 47, 48, 49, 50, 52, 54, 57,

61, 64, 66, 68, 70, 72, 75, 78, 79, 90, 91, 95, 98, 105, 109, 111, 115, and 123;

Conclusions of Law Nos. 4, 5, 6, 7, 22, 23, 24, 25, 26, 31, 32, 33, 36, 38, and 39. The

Ratepayers request that the ALJ amend these.

219 Id., Exh. Al, exh. 1, Attach. F; Nichols, p. 15, 11. 2-21.
220 TEX. WATER CODE § 13.246 (c); SOAH DOCKET NO. 582-06-0425, Evid. Hearing, Adhikari, p. 134 11.
2-10.
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CONCLUSION

As established, the Applicant must comply with the rules and laws governing the

issuance of a CCN.22I Therefore, the Applicant bears the burden of proof to show it

possesses the financial, managerial and technical capability to provide adequate and

continuous service as well as proving it has access to an adequate supply of water.222

Additionally, the Applicant must submit a legally sufficient application to secure

approval from the TCEQ.223 Considering the Applicant has failed to carry its burden in

proving its qualifications, the request for certification should be denied.

Pr^er

For these reasons, Ratepayers ask the ALJ to amend its PFD and Order to deny

granting of the CCN Amendment.

Respectfully submitted,
LAW OFFICE OF ELIZABETH R. MARTIN

By:
0^ql-'1^7KTARTINELIZABE

Texas Bar No. 24027482
106 WEST BLANCO, STE. 206
P.O. Box 1764
BOERNE, Texas 78006
Tel. (830)816-8686
Fax. (830)816-8282
Attorney for Ratepayers

221
TEX. CONST. art. 11 § 1; TEX. WATER CODE, Chap. 13; TEX. ADMIN. CODE Title. 30.

222 TEX. WATER CODE § 13.241 (West 2000).
223 TEX. WATER CODE § 13.246 (West 2000).
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AFFIDAVIT OF W. E. VPEST, JR.

STATE OF TEXAS §

COUNTY OF GUADALUPE

Before me, the undersigned authority, on this date personally appeared W. E. West, Jr.,
who after being duly sworn stated as follows:

"1. My name is W. E. West, Jr. I am over the age of eighteen (18) years and I reside at 4000
FM 20, Seguin, Texas, 78155. 1 have never been convicted of a crime, and I am fully
competent to make this affidavit. I have personal knowledge of the facts stated in this
affidavit, and they are all true and correct.

2. 1 am the General Manager of the Guadalupe-Blanco River Authority ("GBRA"), and
have been since 1994. 1 have overall management responsibility for all of GBRA's
operations and employees, and I oversee implementation of all policies and decisions of
the GBRA Board of Directors. Prior to my employment with GBRA, I was employed by
the Lower Colorado River Authority.

3. I have become aware of certain proposed findings relating to GBRA in an October 6,
2006 Proposal for Decision in the following matter before the State Office of
Administrative Hearings ('"SOAH"):

SOAH Docket No. 582-06-0425; TCEQ Docket No. 2005-1516-UCR; In Re:
Application of Tapatio Springs Service Company, Inc. ("Tapatio') to Amend
Certificates of Convenience and Necessity Nos. 12122 and 20698 in Kendall
County, Texas.

4. The proposed findings at issue are as follows:

50. Tapatio has approached GBRA for add.itional water, and GBRA has informally,
verbally agreed to provide an additional 250 ac-ft., beyond the 750 ac-ft. which it
has formally contracted to provide.

51. Approximately 1,600 ac-ft is available from GBRA for private utilities in the
general area.

5_ Proposed Finding No. 50 is incorrect. A representative of Tapatio did make a verbal
request of David Welsch, Director of Project Development for GBRA, that GBRA agree
to amend its existing contract with Tapatio to increase the maximum amount of treated
water to be supplied annually by GBRA an additional 250 acre-feet (from 750 acre-feet
to 1,000 acre-feet annually), but at my direction Mr. Welsch responded that GBRA would
not agree to the requested amendment. See accompanying affidavit of Mr. Welsch.

Affidavit ofW.E. West, Jr.
Page I of 2
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6. There is no basis for Proposed Finding No. 51. GBRA has made no detennination that it
has 1,600 acre-feet, or any other amount, of treated water available for private utilities in
the area."

FURTHER AFFIAAPT SAYETH NOT.

W. E. West, Jr., General Manager

SWORN TO AND SUBSCRIBED before me by W. E. West, Jr. on this Qt6&da.y of
October, 2006, to certify which witness my hand and seal of office.

0►%:##t0ri,,
q

Dj Not^xy Pab ' in and for the State of Texaslay
c,^

` My Commission Expires:

1 I , ^2ow^^t --,-

•,'^^,4^ %
^Itf#111i

Affidavit off'W.E West, Jr.
Page 2 of 2



Oct 26 2006 6:11PM GV#.. a 80791766 p.4

STATE OF TEXAS

COUNTY OF GUADALUPE

AFFIDAVIT OF DAVID WELSCFI

§

Before me, the undersigned authority, on this date personally appeared David Welsch,
who after being duly swom stated as follows:

"1. My name is David Welsch. I am over the age of eighteen. (1$) years and I reside at 202
Oldtowne, Seguin, Texas. I have never been convicted of a crime, and I am fully
competent to make this affidavit I have personal knowledge of the facts stated in this
affidavit, and they are all true and correct..

2. I am employed by the Guadalupe-Blanco River Authority ("GBRA") and have been since
1973. My current position is Director of Project Development_

3. On or about July 14, 2005, Mr. Stan Scott and Mr. Jay parker, who represented
themselves to be the managers or officers with the Tapatio Springs Service Company,
Inc. ("Tapatio"y Kendall County Utility Company, requested an increase in the original
Raw Water Commitment of Water from the Western Canyon Regional Treated Water
Supply System from 500 acre feet to 750 acre feet per annum. Said request was granted
by the Board of Directors. Subsequent to that approval Mr. Scott and Mr. Parker verbally
requested that GBRA agree to amend its contract with Tapatio/ Kendall again to increase
the maximum amount of treated water to be supplied annually by GBRA by an additional
250 acre-feet (from 750 acre-feet to 1,000 acre-feet annually). At the direction of Mr.
W.E. West, Jr., the General Manager of GBRA, I responded verbally to both Mr. Scott
and Mr. Parker that GBRA would not agree to the requested additional amend=nt.-

FURTHER AFFIANT SAYETH NOT.

vid Welsch

SWORN TO AND SUBSCRIBED before me by Ict U ic9t kk*jSa on this ^^1F IL
day of October, 2006, to certify which witness my hand and seal of office.

^,• ^s-r^r s,* ...,^ ^
4`^ ^`^`,••^j'iN1Yp,,: f4^^ •'^^

•^r".
• ^

►

"̂ :. rIF760 n

Notary Public and for the State of Texas

My Commission Expires:

X ` t l n w l I , aot)y



^vf ^/ I z^z^ 5r^z '^^^^^^
Kathleen Hartnett White, Chairman

Larry R. Soward, Commissioner

Martin A. Hubert, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

November 16, 2006

LaDonna Castanuela
Office of Chief Clerk
Texas Commission on Environmental Quality
P.O. Box 13087, Mail Code 105
Austin, Texas 78711-3087

Re: TCEQ Docket No. 2005-1516-UCR, Application by Tapatio Springs Service, Inc.
to Amend Certificates of Convenience and Necessity Nos. 12122 and 20698 in
Kendall County, Texas

Dear Ms. Castanuela:

Enclosed for filing with the Texas Commission on Environmental Quality is the
Executive Director's Response to Ratepayers' Letter Dated November 15, 2006.

If you have any questions, please call me at 239-0608.

Sincerely,

Jes a Lupar llo
Sta f Attorney
Environmental Law Division

. _;
Enclosures

cc: See Mailing List

P.O. Box 13087 • Austin, Texas 78711-3087 • 512/239-1000 • Internet address: www.tceq.state.tx.us
limited on recycled paper using soy-based ink
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MAILING LIST

TAPATIO SPRINGS SERVICE COMPANY, INC.
SOAH DOCKET NO. 582-06-0425; TCEQ DOCKET NO. 2005-1516-UCR

FOR THE STATE OFFICE
OF ADMINISTRATIVE
HEARINGS

Mike Rogan
Administrative Law Judge
State Office of Administrative Hearings
300 West Fifteenth Street
Austin, Texas 78701
(512) 475-4993
(512) 475-4994 Fax

FOR THE APPLICANT

FOR THE EXECUTIVE DIRECTOR:

FOR THE CHIEF CLERK

Patrick Lindner
Attorney at Law
7550 IH-10 West, Northwest Center
Suite 800
San Antonio, Texas 78229
(210) 349-6484
(210) 349-0041 Fax

Kathy Humphreys-Brown
Staff Attorney
Environmental Law Division, MC 173
Texas Commission on Environmental Quality
P. O. Box 13087
Austin, Texas 78711-3087
(512) 239-3417
(512) 239-0606 Fax

Jessica Luparello
Staff Attorney
Environmental Law Division, MC 173
Texas Commission on Environmental Quality
P. O. Box 13087
Austin, Texas 78711-3087
(512) 239-0608
(512) 239-0606 Fax

LaDonna Castanuela
Office of the Chief Clerk, MC 105
Texas Commission on Environmental Quality
P. O. Box 13087
Austin, Texas 78711-3087
(512) 239-3300
(512) 239-3311



•
FOR THE PUBLIC INTEREST COUNSEL:

FOR THE RATEPAYERS:

FOR THE GENERAL COUNSEL:

E
Mary Alice Boehm-McKaughan
Assistant Public Interest Counsel, MC 103
Texas Commission on Environmental Quality
P. O. Box 13087
Austin, Texas 78711-3087
(512) 239-6363
(512) 239-6377 Fax

Elizabeth R. Martin
Attorney at Law
P. O. Box 1764
106 W. Blanco, Suite 206
Boerne, Texas 78006
(803) 816-8686
(830) 816-8282 Fax

Derek Seal
General Counsel, MC 100
Texas Commission on Environmental Quality
P. O. Box 13087
Austin, Texas 78711-3087
(512) 239-5500
(512) 239-5533 Fax
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SOAH DOCKET NO. 582-06-0425

TCEQ DOCKET NO. 2005-1516-UCR

APPLICATION OF TAPATIO
SPRINGS SERVICE COMPANY, INC.
TO AMEND CERTIFICATES OF
CONVENIENCE AND NECESSITY
NOS. 12122 AND 20698 IN KENDALL
COUNTY, TEXAS

§ BEFORE THE STATE OFFICE
§
§ OF

§ r> ^
§ ADMINISTRATIVE HEARIl^CS

-,,

THE EXECUTIVE DIRECTOR'S RESPONSE TO RATEPAYERS' LETTER DATED
NOVEMBER 15, 2006

0;'S

COMES NOW, the Executive Director ("ED") of the Texas Commission on

Environmental Quality, by and through Jessica Luparello, a representative of the Commission's

Environmental Law Division, and files this Response, as follows:

The ED objects to Ratepayers' attempt to submit new evidence, in the form of affidavits

of W.E. West, Jr. and David Welch, after the record has closed. Allowing Ratepayers to submit

new evidence prejudices the parties by robbing them of an opportunity to question Mr. West and

Mr. Welch regarding statements made in their affidavits.

Ratepayers offer no worthy grounds for their request and instead merely continue to

restate arguments which have been considered and ruled upon. The ED, therefore, supports

Applicant's request that this matter be set for consideration by the Commissioners at the earliest

possible time.

Respectfully Submitted,

TEXAS COMMISSION ON
ENVIRONMENT QUALITY

Robert Martinez, Director
Environmental Law Division



• •

by
Jessic uparello
State ar of Texas No. 24035758
Environmental Law Division
P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone: (512) 239-0608
Fax: (512) 239-0606



• •
CERTIFICATE OF SERVICE

I hereby certify that on this 16th day of November, 2006, a true and correct copy of the
foregoing document was placed into United States Mail, hand delivered, faxed, or sent by
interagency mail to all persons on the attached mailing list.

d,10JOr- -
Je ca Lupar llo
S ff Attorney

nvironmental Law Division
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ARTHUR TROILO

TERRY TOPHAM DAV IDSON & TROILO FRANK J. GAR2A

CNCRCE TULL KINZIE A PROFESSIONAL CORPORATION
JAMES C. WOO

R GAINES GRIFFIN
RICHARD L CROZIER

RICHARD E HETTINGER R. JO RESER

PATRICK W. LINDNER SAN ANTONIO MARIA S SANCHEZ

IRWIN D. ZUCKER 7550 W H-10, SUITE 800, 78229-5815 DALBY F4EMING

RICHARD D. O'N¢IL 210/348-6484 • FAX. 210/349-0041 LISA M. GON7,^I^LES

J MARK CRAUN

wlisT^N^=Prrlc4-:+.

818 CONGRE65"i9ylITC 81(y, 70701

618/A60•6006r-PAY pl2/w7J-^IOG

September 19, 2006 ^

VIA CERTIFIED MAIL/RRR
Honorable William G. Newchurch
Administrative Law Judge
State Office of Administrative Hearings
William P. Clements Building
300 West Fifteenth Street
Austin, TX 78701

ArticleCertified Number

716[] 3901 9849 502 8 1478
^ •"^

Re: SOAH Docket No. 582-06-0425; TCEQ Docket No. 2005-1516-UCR
Application of Tapatio Springs Service Company, Inc. to Amend
Certificates of Convenience and Necessity Numbers 12122 and 20698 in
Kendall County, Texas.

Dear Judge Newchurch:

Enclosed is the original certified Water Utility Tariff you requested in the above-referenced matter.
Also, attached is a copy of a prior Settlement Agreement revising

the rate.

Sin

Patrick Lindi
For the Firm

Y/W

cc: See attached Mailing List
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11Honorable William G. Newc;hurc
September 19, 2006
Page 2 of 3

Docket Clerk
Texas Commission on Environmental Quality
Office of the Chief Clerk
P. O. Box 13087
Austin, Texas 78711

Garrett Arthur
Staff Attorney
Texas Commission on Environmental Quality
Office of Public Interest Counsel
MC-175, P, O. Box 13087
Austin, Texas 78711-3087

Kathy H. Brown
Staff Attorney
Texas Commission on Environmental Quality
Environmental Law Division
MC-173, P. O. Box 13087
Austin, Texas 78711-3087

Elizabeth R. Martin
Attorney at Law
P. O. Box 1764
Boerne, Texas 78006

Eric Sherer
Attorney at Law
11124 Wurzbach Rd.
San Antonio, Texas 78230

Sep 21 2006 16:07 P.03

FAX NO. 2103490041

0
P. 03/24
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Il^^ COPYF
TEXAS WATE11 OOMM861ON

APPROVED
ow Mw

ME ^
TARIFF CLERK ig^

r^ItU0UlV1N]YIt:P11F11)tIn11019!4MLC.]?r,7ttl
116 Irk I P F

SVMD1 40 31tl19

FOR

'.%T'%T:0 ST`RTtir;S ,.1:\'1c. 1,,... ,,^•^ 1V .. , •,

t tt lase) ( Business RAdress)

^•^ern^ ( „ Is - ) i. :

1 - T F t - a t e ) ( p rode) ( Area CCZC e • one 11 ;

This ta'ritf is^etlective for utilit^ operations under the lailovisg
Certitieate(s) Of Cosvesiesee and Me essity:

__'12:

This tariff is Oitective is the fallowing cousties.

Tbi n tart ti i^ effective i n the to loelnt c i ties or unlaOOr•ooratw
sowIas (it asy ) : {

Thin tariff to ^ttettive in the tnlleipR, supdivisfoss or sys[esis-

Tapac io Snrin;Z6 fo;i^cr Ih ti'..' !• . ^

TARLF OF rONTENTS

The above utOity lists the !ol ovisg sectioss of Its tariff (if
additiobal pag s are needed for a sect'oo, all psses sboeld be
numbered oossecitively):

SECTION
PiG!

1.0 RATB 9CHBpLII.B.......,.....•........rr.... ..... ..

2.0 $ERVICR RULES ..... . .. ......... ...... ............

3.0 B7ITRN3I ON POLICY . . , . . „ . . . . . . . . . . . .
. . . . . 6.-j-

4.0 WATER RATIONING PLAN...
. • . . . . r . . . . . r . .........

APPENDIX A 01RVlc'F AGRRIIRENTS ..... .......................

TrC-WUT s/s'F 1 ea^^ t .. • r ^
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TApatio Springs St•rvi ce Comp;mv. Inc.

(water Utility Naoe)

Sep 21 2006 16:07 P.05

FAX NO. 2103490041 P. 05/24

2
nater Tariff Page lo.

Revimion 011o.

SECTION I.O-_RA'rE SCHEDULE

Section I.01--Ratels

METER SIZE

5/ll' or 9/4'
IF

1 1/2"
2'
so

4"

section 1.7

Monthly Minimum Charge
including gal long

5j(). ja_ per mp n t h
= per month
S per month

per month

_ -zif A MMI:

Gallonage Charge

$ 1 . i11 per
^0 RaIZOns

FOR ALL SIZES

isa41laneoun

O%r MD
DATE js MW ?-a-21- "C

VIE ^ sr

TAP FIR . .. . . . . . . . . . . . . . .( . . . lAtilrr h1icnn -'k- 14 175. n
Tap fee is 1^ited to tTie, average lot the Uti ity'• ac tual casta
for a+aterial and labor for standard residential connections of
S/A' or 3/4` eter

i i
RtOONMRCTIOR *LF ....... ....... ....^................= 10. ()o
The teooosec>^ fee will be charged before servieaa in
restored to In customer nbo hae been disconnected at a) the
cast orr'e r uest, b) reasons lidted under Section 2.0 of this
tariff, or ^ reasons listed iit the C^ission' n Substantive
Rules.

fJTR CRA1ldB
A 024-tim enalty.oi $1.00 or 5.0R whichever is larger may be
siade on del oQuent bills.- The penalty on delinquent bills my
not be appl ad to any balance tolrhich the penalty was applied
in a previousisillipg.

RPTUlNSD CHRC* CHARGE . . . . . . . ... . .j. . . , . . .. . . . „. , „..= lq. 00

CUSTOMQ DSPOOT ( Maximum $50)....! ... . .. . . . . . .. . . . .= none

TO BECOME iPrgC^Ivg, THIS PAGE MUST BE STAMPED APPROVED BY THETEXAS WATER t^llr I 3 I ON

_-_--r----- -----------------------------Key to codes -------------------

C--Regulation Ohange D---Diacont lnued I--Iecrease R--II"a--Reduction K--Rrror CorrectionT--Caaege is tlest. but no change in regulation

TVC-WUT 3/R7
page 2 of 14
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Section 2.01--A

ION 2.0--SERVI

Sep 21 2006 16:07 P.06

FAX NO. 2103490041 P. 06/24

TEXAS WATER G WSSION

APPROVED
DATE

-.•^^-• «A - -FILE
YAAIFF CLERK h

It, I.ES AND RECUr.ATiON3

llcation for Servi,p

Pade No.

All applicatioss for eervice will he made on the utility's standard
application or contract form (Attached in Appendix A to this
tariff) and ei11 be signed by the applicant before water service is
provided by tb utility. A separate application or contract will
be made for each service at each separate location.

aectlon 2.O2--rat1er Installation

After the applilcant has met all the requirements. conditions and
regulations lori service, the utility will install a tap, meter and
cut-ntf valve and/or take all necessary actions to lait ate
service. The utility shall so-rve each qualified applicant for
Rervice within its certified area as rapidly as is practiea), alter
accepting a completed applicatinn. The utility shall provide
service in a tiwelly manner on a non-discriminatory basis.

Service requests not involving liro• extensions, construction or now
facilities shall he filled no later than fourteen ( 14) working days
after a completed application has been accepted. It construction
is required whijch cannot be comploted within thirty ( 30) days, the
utility shall provide a written explanation of the construction
required and an expected date of service. Service shall be
provided within thirty ( 30) days of the expected date, but no later
than is0 days after a completed application was accepted. Failure
to provide sermice within this time frame shall constitute refusal
to serve.

Section 2.03--Refjusal of Servlcn

The utility siayidecline to serve an applican• until such applicant
has complied with both state and municipal regulations. the
approved rules and regulations nt the utility on tile with the
Coarlesion and lolr the following reqsons:

1. the applicant's Installation or equipment is known to beInadequate or
cannot be gi

Of such character that satisfactory serviceve;
2. the applicao^ to indebted to any utility for the same kind of

service as hn t applied for, provided. hovever, that in theevent the iqdebtedness of th.-1 applicant is in dispute, theapplicant ehall be served upon complying with the depositrequirement o the utility; or,
3. refusal to 4 l[e a deposit, i f applicant In required

to make adeposit by the utiiity.

TAC-gUT 3/87
Page 3 or 14
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, i ^.,
TEXAS ATER COMI^A

PROVED̂, ^ ` ;.
Tr,t.^c1^, CrrvI ')„i) 7n '7g^

^

rlft Vage Mo.
(Water lJtilt1ty Name) t 11

RIFF CLERK
tiF(.'TI, REGULATIONS ( C0NT_ )

Section 2.03--!^rfu sal of Servire ( _ •n't.

In tho event that he utility ^.h. ► j1 rpfuse to serve an applicant,
the utility slist intorm the app) ► rdnt of the basis of its refusal.
The utility id also required to inform the applicant that it may
file a complaio^ with the Commissfon,

section 2.04--Custnine r )epnsits

it the rsaid^ntlal applicant rnnnot establish credit to thesatistaction of tho ut11 it v. the ;ijppl icant may be required to .:,ay a
deposit that doels nut e11cPoA for water utility service.

The utility imust keep a record of each deposit. Issue a rF•:elpt
for it. and pay annual interest a• a rate net each calendar yeR ►r bythe Coaeisaios.i The utility -it-ill maintain all funds received as
customer depo^tts in = sepsratt•:, federally insur", interest
bearing account and shall use Such funds only for the purpose of
payment of unpaid bills guaranteed by such deposits. payment of
interest to depositors and refund qi:deposits to depositors„

The utility must automatically refund the deposit plus accrued
interest:
1. it service tic not connected;
2. after disco^enection of servico- if the deposit or portion of the

deposit exceeds any unpaid bi 1 l s:'; or,
7- to any residential ri ► ;qtomer who has paid service bills for 12

consecutive months without h,riing disconnected for nonpayment,and without, more than two 4,ccasions in which a bill was
delinquent. The refund nel•1i, not be made it payment on thecurrent bill,is delinquvnt.

Won-residential opplicants, if unable to establish satisfar,t.,rycredit. may bei required to make a; dc±posit not to exceed one-sixth( 1/8) of the est^mated annual billinks.

gectton 2.05--Ye er Re uirements, ^ewdings, and Testin

all watorr sold1 by the utility shall be billed baaed onsft,aRUroments. 71hc utilit y shall Nr6vide, install own Mters^etPrw to and maintainaxasujre
amounts of water consumed by its cnstoayr

n , No
e•►ter shall be

placed i n serv 1,•6 unless i ta accuracy has beeaiestahllshad.

Me motor is required for Fnt;h residentialindustrial facil ^. ty.
An apartment ,building or a trail,lorimobilehome park may be fonsidered to be

a single commercial facility.

TIRE-WtIT 3/87
came a ..r I A
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It Page No,

SFCTION 2'.n SERv1rF %14n GF('t'l ATinNS (roNT.)

4rr.tlon 2.05--Net-r Requircments. H. ► dings, and TPsti nj

::.•rvtC - I: meters stiall he rc•aA at mrinthly intervals and as nearly as

possible on the corresponding day of each monthly meter reading
period. It the circumstances rarran't. meters may be read at other
than monthly ieterFal3.

Upon request, a cpstomrr may have 1, ► s meter tested, without charge,
in his presence or in that of his authorized representative. at a
convenient time to the customer, but during the utility's normal
.corking bourn. ! A charge not to exceed 315.00 may be assessed !or
an additional requested tP6t within two years of the first test if
the additional test shoes the meter to be accurate.

-Section 2.06--BtllAng

Bills from the ptility shall be rohdered monthly unless otherwise
authorized by the Commission. Fayment is considered late if not
received at the !,utility's office or postal address e,itbis sixteen
(le) days of the Ibilling date. The postmark on the eaeelope of the
bill or the recorded date of mailing by the utility, it there is so
postmark on the eovelope, shall constitute proof of the date of
issuance. I

A one-time penallty of 51.00 or S.Ot. nhichever in larger. may be
made on delinquent bills. However, no such penalty may be
collected unless a record of the date of mailing is mde at the
time of the mailing and maintainPl' at the principal office of the
utility.

Each bill shall ahpv the following information (if applicable);
1, the date andj reading ot the meter at the beginning and at the

end of the perliocl for which thf- hill is renJered;
2. the number and kind of units metnred;
:i. the applicable'rate schedule, title, or code;
4. thR total al.our- due for water st^,rvicp;

the due date or the hill;
^. thp- date by which customers mu%t pay the bill in order to avoidaddition of a Penalty:
7. the total

aunt euN as prn3'lty for nonpayment within adesignated pe r Tod;
R. a distieot marking to Identify 41 estimated bill; and9. any conoersio^s from meter rea1ing units to billing unite fromrecording or other devices, nr any other factors used indetermining the bi l l.

The information required in Items 1-9 above shall
be arranged toallow the customer

to reaAlly compute his bill with a copy or theutiltty's rate s^hedule
Which shall be provided by the utility atthe request of tdelcustomer.

't'st"-s'11T 9/R7
.,.WM At _. ..
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APpROVED
DATE

TARIFF Ct-ERK

ggCTI110 2.0 SERV
ICE RULES AND RE"

Sectfon 2 •O8-iBillin COOT

a dispute between a customer and a utility

In the event Of serviice. the utility Shall conduct

regarding any bill for utility

ati a and report the results to the ^net^ tower that

an iavssttt p Lh^ utility eihall inform
dispute is sot ,^s=i ted ,with the ( 00101281001-
a complaint ^y

Seetioo Z.07--96rvice Disconnection
a ent plan to a

to c^t ielr a deterrea p yw

The utility 110 encouraged hill in full and is ei
No^eve.rliD>tannot pay an outstnndi^nQ a

custower who alanee in reasonable installments-
to

^

pay the be,disconnected if a bill has not

customer's
oti itY service way

p"n paid or a deterred payment Agreement entered Into within ZA
days from the date of issuance of a bill and if proper notice has

been given.
or band delivery

prpplr notice nhall Consist atoel^a^L^^e adate`o! 4f.fCOSOettiOn,

at least too ( io) days prior promi

with the words 'termination nTA^c notice s^austaalsonsistethe pastsdae

displayed oa he nott

balance.

aarvic
may be disconnectc'i after proper notice for any of

Utility
the following r asons:

I. failure
to pay a deliquent acraunt or to comply with a deferred

payment agr^ement; rule when that violation

2, willful vi^lati,on of a utility usage
Interferes tth another custorno'r's service; or,

3.
failure to fomply with valid duposit or guarantee arrangements.

4ervlc:e may only bn disconnected without notice:

1, when a tnmvn
dangerous condition exists. for as long as the

condition e*ists; in
2. when serv,^ce is established through meter bypasag, an

unauthorizeQ connection or unauthorized recoaneetioa; and,

3. in instaaces of tampering with the utility company's meter or

equipment.

A utility
may, not disconnect any custoorer for failure to pay for

merchandise
or'^ service unrelated to utility service, even it the

utility
provides that merchandise or those services. A utility s ►ay

not
disconnect ,any customer for a previous occupant's failure t

PAY.

Utility
arsons 1 must be availnDle to make collections and to

raconnect service on the day of and the day after an disconnection
of serv ee us sb eervice was diaconnerted at the custosier's

rwquesc or scau e o a azar ous n^^^i t on,

---- 0 -. n .
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Section 2.O8--At rvice Interruptionc.

P. 10

P. 10/24

rift Page No. -

(CONT.)

The utility shall make all reasonahle efforts to prevent
interruptions ^t service. 11hf•n Interruptions occur, the utility
+rhalt rf•-estab lsh 4erv1cb withini the shortHRt possible time.F,acept for momentary intrrruptichrns due tn automatic equipment
operations. sa^ utility shall keep a complete record of all
Interruptions, th emergency and scheduled.

The Cosetiasioa nhall be notifie'd in writing of aey nor-vice
interruptions 4ttectinR the entire system or any major division of
the system lasting more than tqur hours. The notice shall also
state the eauseiot such interruptions.

3eetton 2.09--TormLriatton of Utility Service

No utility ma^ abandon any customer or any portion of its service
area without prior written notice to affected customers end
neighboring vti^ities and prior Cnnqnission approval.

Section 2.10-- alitY of :service

Each utility must plan, Turriiah, and maintain production.treatment, ntorage, transmission, and distribution laci,litiea ofsu![ieiest 4i50 and capacity to provide a continuous and adequatesupply or water for all reasonahlPlconsueer uses. Minimum residualpressure at tl^e consumer's meter shall be at least 20 pat duringperiods of peak usage and 35 psi during normal operatingcninditions.

The water
system quantity requirements of the Texas Department of

Health shall be the minimum 'standardt. for determining thornaurftelency oi production, trcatmPnt, storage, transmission anddistribution llicilities or water: utilltiee for household
usage.Additional capajcity

shall be provided to meet the reasonable localdemand cAaracteeiistics of the service area.

Each utility sjhall rurnish
T: ass pepartmmelt of wealth.
shall dot reli}eve the utility
or the laws abd regulations
wealth. local ydinances and
Jwrisdictioe ove; nuch matters.

•ater, which has been approved by the
Thc,' application of Commission rules

fre)ni complying with the requiremsqt nof the State. local Nepartweet of
all btber regulatory ageecles having

TVC-rUT 3/87
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SECTION 2.20 $P'CC(!fC UTILITY SERVIC-F RULES AND REGULATIONS

This section coallains specific utility service rules to addition to
the •taOdard rules previously listed under Section 2.0. It must be
reviewed aad approved by the Texas Water Commission to be
effective.

'VOWE

L

TP

1iMlff/0^O^^^

E1 7 i^

F ^LEIRK

To big r M-- <pptl-`!'XYt, THIS PACE MUST BE BTANP6p APPROVO BY THETQAd WAM t=rTS$iAN

------------------- -------
Key to Codes --------------------------•----------------

C--NKYlatioe Change
n,..nA scant L:nucd +-N--Mdoctios E--Error Correction I-increase N-..Nee

T--Chaesa is text. but no change im regulation

TWC-WUT 3/s7
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(Water ut'lit
Maine

^ ti^,^.71r^N 7,n__fkll'NS! InN W)I.1CY

Section 3•01 stalndartPnsr^"'lulrements

constru(-,tian shall not be requirKd of
Contributions i aid of

individual rent ential customers for production. storage, treatment

or trapst•ission acilities.

The utility
will bear the cost of the first 200 feet of

water main

necessary to
e tend service to an individual residential cst^ter

The utility sh:11 bear the full cost of any over^si*tRR o

mains to
serve ' other resldentiv+1 customers in the area. It the

specific utilit^ extension polir.y stated in s
.

of
';2o^r

tariff requires ! residential customers may be required to pay

additional oaia 4el► ood the first 200 ;feet.
,

The extension policy may not applied to requests for service

where the uttll^y already has a line in place. even though the line

ma„ be overloade .

Individual residential customers
ACh

place
arged`the

un ique
ictuai costs any

service demand ^a the system may be

additional trao"issioa or storage facilities required over and

above the stasdaR'd requirements.

It specifically stated in Sectir)n; 3.2n of this tarift, developers

way be require to provide contributions in aid of construction in

amounts to iurtish the system sithi facilities compliant with To:as

Department of N4altd minimum destgn faci lities
of

the prodactios,', transmission. p
m
p R. storage

^atdr.

T E.XAs W AT Efi COMMISSION

APPROVED
^' r CDATE .. 3 .1Y

FILE
TARIFF CLERK

____ A _. .-
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ARCTIt1N _► I`.'lD--S{'tt [Fit' 1;'rIt.1TV FXT1•:NSInN 1
►OLiC1f

in addition to the

This sectioo conca
n a epfcitic e^t^•nsi'^nj po11cY

n^readY stated under 'Section i•D- It want be

staedard pottCY
reviewed by the Tes4e water Coewlsc><on to' be ettectiva-

N3NE

TEXAS WATER COMMISSION

,APPROVED

r.Y

,TARIFF CLERK

TO eiCOffit itPRCZIV , THIS PAGE MUST BE STAMPED APPROVED UT TRR

TeXAB rATIM OOMI83I N I,

Kcy

--- -----------------

to-Coaen
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In cases of
ez`tre•me dru,ight. pt•riods c:t ahnnr-nally high usage, or

extended reducti^on in
ability ! -I supply rater due to equipment

failure, it may be necessary t,1 nsltitutp water rationing. nater

rationing can C^e implemented onl, for emergency use during periods

of acute eater shortage. The purpo-,r uf the Emergency nater

Rationing Progr^m Is to conserve ►:r total amaunt of eater demanded

from the utill y until supply .,an be restored to normal levels.

The rationing program shall n:) ► , xrefrd sixty ( 60) days without

written approval ot the Tr:aa eate, ('omvnisstnn_

aater ratienin In not a lP itt ►nai- alternative when eater syslzbas

are de e an n me^'t n• the minmum ater , ys er ua.^t ^

R uirmeets o th+ Texas De arTmeht of Health durie norma l sae

rlnds or e11 n the utilit ^s nnt making a immediate ►n^

necessar • ort to re ace or reL'► i'r malfunctioning eeLuipaent.

Section 4.01--Geoeral Provisions

DECLARATION OP tMFItGENCY: When sv-.tem demand eaceeds production or

storage capability measured over 24-hour period and refilling the

storage lacilit^es is rendered impossible, OR when the utility is

notified by it wholesale suppliOr of a cutback in water to be

delivered to su h an extent that normal use patterns will so longer

be possible. the utility may teclare an emergency to exist and

thereafter ratiop water In the tollr ►ring manner.

NnTICF. RRQUIREN^NTS: Written r+citicP to each customer of the

proposed ration^n6 shall be mai lied 72 hours or hand delivered 24

hours before thp utility actually qtarts the program. Notice shall

also be placed' in a local novspa'per and the utility Shall sepd a

copy of the njotice to the Tr•xns Water Commission at the same time
notice is seat to the customers. The customer notice shall contain

the following Information:

1. the data rationing shall begin;

2. the date rat^oning shall end;

3. the n tate of rationing and explanation of rationing to be
employed; an^,

4. explanation Of penalties for vt01lr► tions.

vIOLATInN OF ENEttGENCY AATinNING Ri i.ES.
I. First violation-the utility may install a flow restricter in

the line tO limit the amount of nater which will pass through
the meter. In a 24 hour period.. The cost to be charged to the
customer's 4ccount shall he the actual installed cost to the
utility. not'to exceed $50.00.

2. Subsequent wiolattons-the utility may terminate service at the
wteter for » period of sevon (7) days, or until the end of the
calendar 10o0th, Whichever in l.F:SS. ThP normal reconnect fee of
thp utility ^hall apply for resrnratton or sarvlee.


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50

