
'

^

,

' Section 6.2 Customer's Debt Service Com p onent.

I (a) Subject to the provisions of subsection, (b), below, Customer's Debt Service
Component for any month shall cqwd one-twelith (1/12) of the-product of the Annual Debt Service

'Requirement for that year multiplied by Customer's Debt Service Percentage for that month. For

^ the purposes of determining Customer's Debt Service Percentage, the percentage will be the
Customer's 'Daily Commitment as set forth in this Agreement as the numerator and the Plant Initial

^

Daily Capacity as the denominator.
^

. . .

(b) If a debt service, reserve, fund is established byGBRA in the bond resolution to secure,
payment of debt service on the Bonds, the money on deposifin, such debt service reserve fund will

', when the remaining total outstandingbe used to pay the final debt service requirements on the-Dorids
debt service requirements on the Bonds equals the amount of money on deposit in such debt service

reserve'fund.

Section 6.3 Customer's Operation and. Maintenance Component.,

Customer's Operation and Maintenance Component for any montli shall equal one-twelfth
(1/12) of the product-of the Annual Operation 'and.Maintenance Requirem.ent for that year multiplied
by Customer's Operation and Maintenance Percentage, for that month. ,

Section 6.4 Customer's Miscellaneous Bond 17equirements Component.

( Customer's Miscellaneous Bond Requirements 'Component far any month shall equ4one-
twelfth (1/12) of the, product of the Annual Miscellaneous•'Bond;. Requirements. for that year
multiplied by Customer's Debt Service P.er.centage'forthat•month. For the purposes of determining

, Customer's Debt Service Percentage, the percentage will be the Customer's Daily Commitment as.
set forth in this Agreement as the numerator and -the Plant'lnitial.'Daily Capacity as the denominator.

^ Section 6.5 Customer's 'Raw Water Component. .. .

(a)', Customer's Required Monthly Raw Water Purchase for each month during any

^ calendar year shall be 1/12th of-the Raw Water. Reservation. Custorimer.agrees to pay GBRA each
month for Customer's Required Monthly Raw Water. Purchase, in accordance with the followirig

^ provisions of this Section 6.5, whether.or.not such amount, or any of it, is taken by Customer.

(b) Customer's Raw Water Component for each.nionth beginning the earlier of January

2002 or the month immediately following the month in which an order of the TNRCC granting, in

'
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whole, GBRA's Application to Amend the Canyon Certificate becomes final and not appealable,
through the Termination Date, shall equal the product of Customer's Required Monthly Raw Water
Purchase for each month times the District-Wide Raw Water Rate in effect that month; provided,
however, that if Customer's payments wider this subsection (c) extend for more than 36 months
before GBRA is first able to deliver treated water to the Point of Delivery, then Customer's Raw
Water Component beginning the 37th month through the month immediately preceding the month
in which GBRA is first able to deliver treated water to 'tlie'Point of:Deliveryshall equal one-half of
the product of Customer's Required Monthly Raw Water Purchase each month times the District-
Wide Raw Water Rate in effect that month.

(c) The District-Wide-Raw Water Rate may be changed by the GBRA Board of Directors
' at any time and from time to time. GBRA agrees to provide Customer with notice 60 days in

advance of such changes, provided, however, GBRA's failure to provide Customer 'with such notice
shall not in any manner effect Cilstomer's obligation to'pay such. changed District-Wide Raw•Water

' Rate in accordance with the terms of this Agreement.

^ Section 6.6 Payments by Custnmcr•Unconditiortal.

GBR.A, and Customer recognize that the Bonds will be payable from and secured by a pledge of the
, sums of money to be received by GBRA from Customer under this Agreement and from Other

Customers under similar contracts. In order to make the Bonds.marketdble at the lowest available
interest rate, it is to the mutual advantage of GBRA and Customer that Customer's obligation to
make the payments required hereunder be, and the same is hereby, .made unconditional. All sums

^ payable hereunder to GBRA shall, so long as any part of:the'Bonds are oatstanding and unpaid, be
paid by Customer without set-off, counterclaim, abatement, suspension or diminution except as
otherwise expressly provided. herein.; and so long as any part. of.the Bonds are outstanding and

, unpaid, Customer shall not have any right to terminate this Agreement nor be entitled to the
abatement of any payment or any reduction thereof nor shall the obligations hereunder of Customer
be otherwise affected for any reason, it being the intention of the parties that so long as any portion

^ of the Bonds are outstanding and unpaid, all sums required to be paid by Customer to GBRA. shall
continue to be payable in all events and the obligations of Customer, hereunder, shall continue
unaffected, unless the requirement to pay the same shall be reduced or terminated pursuant to an

, express provision of this Agreement or p4suant to express written notice of GBRA.

, Section 6.7 Source of Payments from Customer.

(a) All payments required to be made by Customer to GBRA wider this Agreement shall
, be payable from any and all sources available'to Customer, including without limitation, the income

of Customer's System or debt issued by the Customer secured by the pledge of only the income of
Customer's System.

^
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(b) Customer represents and covenants that all moneys required to be paid by Customer
under this Agreement shall constitute an operating expense of Customer's System as authorized -by
the Constitution and. laws of the State of Texas.

Section 6.8 Customer's Covenant to-Maintain Sufficient Income.

Subject to any limitations imposed by I'NRCC rules,.Lttstomer agrees to fix and maintain
rates and collect charges for the facilities and services: provided by 'Customer's System as will be
adequate to permit Customer to make prompt payment of all expenses of operating and maintaining
Customer's System, including payments under this Agreement and to make prompt payment of the
interest on and principal of any obligations of Customer payable,. in w.liole or in part, from the

revenues of Customer's System. Customer further agrees.to coniply with all of the provisions of the '
obligations which are payable, in whole or in,part, from the revenues of Customer's System.

Section 6.9 Billine, : '

.GBRA. will render bills to Customer once each .zn.orith• for the payments required by this
Article. GBRA shall, until further notice, render such b'ills o,nbr before the .10th day.'of each month
and such bills'shall be due and payable at GBRA'•s office..iiidicated'below by the 20th day of each
month or fifteen (15) days after such bill is deposited into the United States 'mail, properly -stamped,
addressed and postmarked to Customer, whichever is later. GBRA may, however,' by sixty (60) days
written notice change the monthly date by which it shall.render bills, and' all bills shall thereafter be
due and payable ten (10) days after such date or fifteen (15) days after such bill is deposited into'the
United States mail, properly stamped, addressed. and postmarked 'to Customer, whichever is later.

Customer shall make all payments in such coin or currency, of the United States of Aineiica as at
the time of payment shall be legal tender for the payment of public and private debts and shall make

payment to GBRA at its office in the City of Seguin, Texas, or at such other place as GBRA may

from time to time designate by sixty (60) days written notice. .

Section 6.10 Delinauenev in Pavment:

All amounts due and owing to GBRA by Customer shall, if not paid when due, bear interest
at the maximum rate permitted by law, provided that such rate shall: never be usurious. If any
amount due and owing by Customer is placed with an attorney for collection by GBRA, Customer

shall pay to GBRA, in addition. to all other payments . provided for-by this-Agreement, including
interest, GBRA's collection expenses,-including court costs and attorney's fees. Customer further
agrees that GBRA may, at its option,' discontinue delivering treated water to Customer until all
amounts due and unpaid are paid in full with interest as herein specified. Any such discontinuation
shall not, however, xelieve'Customer of its unconditional obligation to make the payments required
hereunder, as provided by Section 6.6 of this Agreement.
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I ARTICLE VII

' I'RO.TEC'1' REPRESENTATION

Section 7.1 Prolgct Manugcment Cornmittee.

, "An advisory committee (the Project Ivianagement Committee") will be established to
provide advice to GBRA with, respect to the Project and Project-related actions proposed to be taken

^ by GBRA including, without limitation, advice to GBRA with respect to. GBRA's preparation of any
operating plans for the Project. Customer is entitled to- have a. representative on the Project
Management Committee. GBRA's represeutative shall be desigmated by GBRA's General Manager

' and shall be the Chairman of the Project Management Com113ittee. Customer's representative will
be designated by Customer.

' Section 7.2 Tludgete, Audits, Records,

GBRA will provide the Project Management Committee with the'first annual Project budget
^ four mouths prior to Project start-up, arid it will thereafter provide subsequent annual Project

budgets. The Project budgets will include all Operation. and Maintenance Expenses, debt service,
and capital improvements: GBRA will also submit annual auditcd Financial statements of GBRA

' to the Project Management Committee,

ARTICLE V111

' TERM OF AGREEMENT AND RIGHTS AETER. TERMINATION

^ Section 8.1 Term.

(a) This Agreement shall be e1.1 'ective as ofthe date 'first written above and, unless it is
' terminated earlier pursuant to Section 3.3; above or pursuant to any other provision, shall continue

in effect until December 31, 2037, 'or as it may be extended pursuant to subsections (d) or (e) below,
on which date this Agreement shall. tenninate unless extended pursuant to subsection (c) below (the^
"Termination Date"),.

(b) From and after the Termination Date, Customer shall have no right to be supplied any
' water, and GBRA shall have no obligation to supply any water to Customer.

(c) If all of the Project Debt instruments (including principal and interest) for the Project
, will not be fully paid by the Termination Date, then GBRA shall have the right, at any time before

such date, to extend the Termination Date to December 31 of the year in which the Project Debt
Instruments are to be paid. Any extension by GBRA pursuant to this subsection shall be effective

, as of the date that GBRA gives Custom.er written notice of the extension.
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(d) During the month of January 2037, GBRA shall give Participant written notice of the
"Extension Raw Water Rate" to be utilized in calculating Participant's Raw Water Component to be
paid -by Participant if the Termination -Date is extended'beyond December 31, 2037. If GBRA fails
to give Participant timely written notice of the Extension Raw Water Rate as set forth above in this
subsection (d), then the Extension Raw Water Rate for each month begiuning January 2038 shall be
the District-Wide Raw Water Rate in effect that .)nonth:: If Participant desires to extend the
Termination Date, then it.shall give- GBRA, after January 31, 2037 and by not later than June 30,

2037, written notice of extension. IfParticipant: gives GBRA timely written, notice of extension, then
the Termination Date shall be extended to December 31, 2057,

(e) If the Termination Date is extended to December 31.; 2057, pursuant to subsection
(d), above, then during the month of Jan awry 2057, GBR.A shall" give Participant written notice of
the "Extension Raw Water Rate" to be utilized in calculating Participant's Raw Water Component
to be paid by Participant if the Termination Date i5 extended beyond December 31, 2057. If GBRA
fails to give ,Participant timely written'notice of the Extension Raw 'Water Rate as set forth above
in this subsection (e), then the Extension Raw Water Rate for each month beginning January 2058
shalt be the District-Wide Raw Water Rate in effect that month. If Participant desires to extend the.
Terrn.ination'Date, thenr it'shall give GBRA, after January 31, 2057, and by not later than June 30,2057, written notice of extension. If Participant gives GBRA timely written notice of extension, then
the Termination Date shall be extendcd to -December 31,'2077. Any extension thereafter shall be
by mutual agreement of the parties. , .

Section 8.2. Rights after Termination.

Except as specifically provided otherwise in this Agreement, all, of the rights and obligations
of the parties under this Agreement shall terminate upon termination of this Agreement, except that
such termination shall not affect any rights, or liabiiities accrued prior to such termination.

ARTICLE LX

OMER PROVISIONS. .

' Section 9.1 Waiver'and Amendment..

Failure to enforce 'or the waiver of any provision 'of this Agreement or any breach or
^ nonperformance by Customer or GBRA shall not be deemed a waiver by GBRA or Customer of the

right in the future to demand strict compliance and.performance of any' provision of this Agreement.
No officer or agent of GBRA is authorized to waive or modify any provision of this Agreement. No

' modifications to or recision of this Agreement may be made except by a written document signed
by GBRA's and Customer's authorized representatives.

1
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I Section 9.2 Remedies.

' It is not intended hereby to specify (and this Agreement shall not be considered as
specifying) an exclusive remedy for anydefau)t by Customer, but all such other remedies existing
at law or in equity including, without liniitation, termination or suspension of service, may be

^ availed of by GBRA and shall be cumulative. In no event shall Customer be entitled to any
monetary damages (including, without limitation, any consequential or indirect datnages) or any
other remedy other than specific performance for any default by GBRA under this Agreement or

, for any claim brought against GBRA under this Agreement or otherwise relating to the supply of
water by GBRA, and in no event shall Customer be entitled to any attorneys fees, court costs or other
expenses incurred by Customer in bringing any suit alleging such clefaulf or claim.

, Section 9.3 Force Maicure.

' If for any reason of force majeure, either GBRA or Customer.shall be rendered unable,
wholly or in part, to carry out its obligations under this Agreement, other than the obligation of
Customer to make the payments required under the lenns of this Agreement, then if the party shall

^ give notice of-the reasons in writing to the other party within a Yeasonable time after the occurrence
of the event, or cause relied on, the obligation of the party giving the notice, so far as it is affected
by the force majeure, shall be suspended during the continuance of the inability then claimed, but

' for no longer period. The term "forcc majeure" as used in this Agreement shall mean acts of God,
strikes, lockouts, or other industrial disturbances, acts of public enemy, orders or-actions of any kind
of government of the United States or of the State of Texas, or any civil or military authority,

, insurrections, riots, epidemics, land slides, lightning, earthquakes, fires, hurricanes, storms, floods,
washouts, droughts, arrests, restraints of government and people, civil disturbances, explosions,

'
breakage or accident to dams, machinery, pipelines, canals, or., other structures, partial or entire
failure of water supply including pollution (accident or iratentional), and any inability on the part of

GBRA to deliver treated water on account of any other cause not reasonably within the control of
GBRA.

Section 9.4 Non-AsAU!ahfli!y.

, Customer may not assign this Agreement without first obtaining the written consent of
GBRA; provided however, GBRA shall not unreasonably refuse. This prohibition on assignment
does not apply to any transfer of stock of the Customer.

Section 9.5 Entire Aereement.

This Agreement constitutes the entire agreement between GBRA and Customer and

^ supersedes any prior understanding or oral or written agreements between GBRA and Customer

respecting the subject matter of this Agreement.
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' S tiec on 9.6 Severability,

^ The provisions of this Agreement are severable and i#'jor any reasons, any one or more of
the provisions contained in the Agreement shall be held'to- be invalid, illegal or unenforceable in any
respect, 'lhe invalidity, illegality or uneriforccability shall not affect any other provision of.this

' Agreement and this Agreement shall remain in.effect and be construed as if the invalid, illegal or
unenforceable provision had ncver been contained in the Agreement.

Section 9.7 Ca p tions.

The sections and captions eontaiiied lterein are for convenience and reference only and are
' not intended to define, extend or'limit any provision of this Agreement.

Section 9.8 No Third I'ar Beneficiaries.

, This Agreement does not create any third party benefits to any person or enti other than thep n'
.signatories hereto, and is solely for the consideration herein expressed.

^ Section 9.9 Notices.

' All notices, payments and communications ("riotices") required or allowed 'by this
Agreement shall be in writing and be given by depositing the notice in the United States mail
postpaid and registered'or certified, with return receip^ rcquested, and addressed to the party to be
notified Notic d it d i h il' _ e epos e n t e ma in the previously described manner shall be conclusively
deemed to be effective from and after the expiration of three (3) days after the notice is deposited
in the mail. For purposes of notice; the addresses of and the designated representative for receipt bf

, notice for each of the parties shall be as follows:. ;

For GBRA:

,

,

Guadalu e-Blanco River-Authoritp Y

r
Attention: General Manager
933 E. Court Street
Seguin, Texas- 781'55

^ . '. , . . . . .
And for Customer:

' Jay Parker
Kendall. County Utility Company, Inc. ,
Tapatio Springs Service Company, Inc,

' P.G. Box 550
Boerne, Texas 78006

, 27

1



n
I
I
I

Either party may change its address by giving written notice-of the charge to the other party at least
fourteen (14) days before the change becomes. effective.

' In witness whereof, the parties hereto, acting under the authority of the respective governing
bodies, have caused this Agreement to be,duly executed in multiple counterparts, each of which shall
constitute an original.

I
7
L

A EST:

r;^.v►Z.J

GUADA,LUPE-BLANCO RIVER UTHORITY

By.
William E. West, Jr., General Manager

I
I
I
I
^ ATTEST:

,

I
I

t^NDA L COUNTY TY COMPANY-

By:

Namc: ohn J Farker
Title: res t

'1'APATI SPRIN ..SLSERVICE COMPANY, INC.

By:

Name: John . Parker
Title: President
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THE STATE OF TEXAS §'
§

COUNTY OF GUADALUPE ' §

, BEFORE ME, the undersigned, a Notary Public in and for said State, an this day personally
appeared William E. West, Jr., known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that the same was the act of the GUADALUPE-^
BLANCO RIVER AUTHORITY, a conservation district and political subdivision, and that he
executed the same as the act of such conservation district and political subdivision, and that he
executed the same as the act of such conservation district and political subdivision for the purposes^
and consideration therein expxessed, and in the capacity therein stated.

'
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day of
2002. 11

RY P ^^^^^ td^

' r Notary Publi09
The State of Texas

'
^l^ °OMF O F

M, ,r ' 1 24Qatt'1M8^(Seal)

THE STATE OF TEXAS'

§
COUNTY OF KENDALL §

' tBEFORE ME, the undersigned, a No ary Public in and for said State, on this day personally
appeared John J. . Parker , known to inc to be the person whose name is

, subscribed to'the foregoing instrument and acknowledged to me that he executed-the same for the
purposes and consideration therein expressed, and in the capacity therein stated.

' GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 18 day of m4rch
2002..,

IE K.

!I 16 taP

'1 'lie late of Texas

' (Seal)

F,
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INCILU OFFICE

933 East Court RirceI.

6cp,uln, 't'ex•.rs 7d155
1'honc: 830-379-5822

800-113-5822

Fox: 8,30-379-9718

BUDA WnSMwATER
RECLAMATION'
.PI.AN'r
575 County Road 236
Buda, Texas 78610
Phonc: 512-3'12-U526
Pcixt 512-312-0526

CO[.L•TO CREEK PARK
AND Ii.F.S,BIIVOIIi,

P,C). 13nx 6R'
Fanni'n, '1'cxns 77960
Phone: 361-575-6366
Nix 361-575-2267

' LAICE WOOD

IthCl.tdAT1UN AREA
167 FM 2091 South
Gon7. les, Texas 76629'
Phone; 830-672-2779'
Fax: 830-672-;Z779

LOCKT-1ATtT WA;17i.R
TREATMENT PLANT^
547 Old McMahr;rtl Road
I,ocld=ut, Texas 78644

one: 51.2-39ts 3528

' t,OC.KI-WIT
WASTEWATER
RECLAMATION
SYSTEM

4435 'FM 20 East'
Lockhart, Texag 7H6'f4
I'lhone, 51.7-398-6391
Fax; 512-398-2036

I,U1,tNG ^tiiYfEa
TREATMENT PLANT
350 McmorL•rl 17r1-
I.1rIInK, Texa6 78648
Phanc:830-875-2132'
r;rXr 830-875-2132

13 2005
RE09 s'^ p

GB

August 31, 2005
GUADALUPC-DL,AlvCO RIVER AUTHORITY

Kellye Rila
Team Leader
Water Rights Permitting Team
P.O. Box 13087
Austin, TX 78711-3087

20-041-004-081.1.

'1Ze: 'First Arn.endanent to Agreement Between Kendall. County Utility Company and
Tapatio Springs Service Company, Inc. and. Guadalupe-Blanco River Authority

'Dear Ms. Rila:

in accordance with Rule 31 Texas Administrative Code, Sections 295.101 and
295.1,11, and Subchapter J of TAC Chapter 297, we hereby submit for your rccords the

'attached First Amendment to Agreemcnt Between Kendall County Utility Company
and Tapatio Springs Service Conipany, Inc. and Guadalupe-Blanco R.iver. Authority.
This Amendment increases the commitment of raw water from Canyon Reservoir
under. Certificate of Adjudication 18-2074, as amended, from 500 acre-feet per year to
750 acxe-fcct to be used for inunicipal purposes. This contract expires on December

31, 2037.

Thank you for your attention to this matter. Please do not hesitatc to contact me, if
you have any questions.

Si.n,.,ce.rely,
1<) K'I' I,AVACA
OPERATIONS
P.O. Box 146
Port Lavaca, Tcxars 77979

C7^Phone: 361-592-9751
r•,uti ; 367-552-6529 Fred M. Blumberg

' SAN MNiCOS VW. rrr: Deputy General Manager
'1'P I:,A'1'MENT 12LANT
91 Old Tiastrop Road

' Son Marcos, Tcxae 78666 Eric.

Phone; 512-353-3888
P. 572-A53-3127

Cc: John J. Parker, Jr-
V1C1'o1t1A1. xL•c1ONAI.

Al Segovia, South. Texas Watermaster
WASTTWATI?.R.

CLAMAT1orr Roger Nevola, Attorney at Law
; srr;nn

'
P,O. Box 2085
Victorla, Texas 77902-2085
Phone! 361-57R-2878
rax: 361-578-9039

t GB1tA WE135ITE
tvww.{?bi:l,ore

90/Z0'd 6Tb# 6Z:ST 9Z-b0`S00Z 9SLS L£S 0£8
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First Amendment to Agreement Between Kendall County Utility Company
' and Tapatio Springs Service. Company, Inc. and

Guadalupe-Blanco River Authority

This First Amendment to the March 18, 2002 Agreement between. Kendall
County UtiIi.ty Company and Tapalio Springs Service Company, Inc. and the Guadalupe-
Blanco River Authority (this "First Amendment") is made and entered into as of this

day of 2005, the "Effective Date" by and between Kendall County
Utility Company and Tapati.o Springs Service Company, Inc. ("Kendall County/Tapatio
Springs") and the Guadalupe-Blanco River Authority (the "GBRA"),

' WHEREAS, on March 18, 2002, Kendal.l. County/Tapatio Springs and GBRA
entered into an agreement relating to the development, permitting, design, financing,
construction and operation of a treated water supply project to serve Keo.dall

' Coun.ty/Tapatio Springs and other parties; and

WHEREAS, within said agreement, the parties agreed that the raw water

I
reservation amount was 500 acre-f=t per year, and an annual commitment of 150 acre-
feet per year; and

' WHEREAS, Kendall Cou»ty/Tapatxo Springs and GBRA both agree that it is
desirable to amend the March 18, 2002 Agreement to increase the amount of raw water
reserved by Kendall County/Tapatio Springs and to increase the annual commitment of

' treated water to Kendall County/Tapatio Springs.

NOW, THEREFORE, in consideration, of the foregoiin.g recitals and of the mutual
benefits and provisions hereinafter contained in this First Amendra,ellt, Kendall
Coanty/T apatio Springs and GBRA agree that the March 18, 2002 Agreement between
Kendall County/Tapatio Springs and GBRA.is amended as .follows:

' Section 4.3 Raw Water Reservation is stricken and this new Section 4.3 Raw
, Water Reservation is substituted to read as Fo1l.ows:

"The Raw Water Reservation is the maximum amount of raw
^ water that GBRA shall be obligated to reserve for diversion, treatment and

delivery to Customer in any calendar year. The Raw Water Reservation
shall be seven, hundred fifty (750) acre-feet per year."

' Section 4.4 Annual Commitment, subsection (a), is stricken and this new Section
4.4 Annual Commitment, subsection (a), is substituted to read as .follows:

' "(a) The Annual Commitment for any calendar year is die
maximum amount of treated water that GBRA shall be obligated to deliver
to Customer during that year. The Annual Commitment initially shall. be

I
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. .
.179 million gallons per day (200 acre-feet per year), subject to increase as
set iorth in subsection (b), below."

New Section. 9.10 Participation. Criteria is added to read as :follows:

"This Agreement is s-u b-ject to and the parties hereto agree to comply with
the 'Participation Criteria for Treated Water. Service from the Western.
Canyon Regional. Treated Water Supply System (May 9, 2005)' approved
by the GBRA Board of Directors on May :t 4, 2005.

' IN WITNESS WHEREOF, this First Amendment to Agreement between Kendall
County Utility Company and Tapatio Springs Service Company, Inc. and the Guadalupe-
Blanco River Authority is executed as of the date first written above on behalf of Kendall
County/Tapatio Springs and G,BRA by their respective authorized officers, in multiple
counterparts, each of which shall constitute an original.

, KENDALL COUNTY UTILITY COMPANY

By: QQ, 9

TAPATIO SPRINGS SERVICE COMPANY, INC.

By: _

' J

' GUAbAI.UPE-BLANCO ER AUTHORITY

, By'
William E. West, Jr., G eral Manager

'

I
I
0
I
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THE STATE or. TEXAS

COUNTY OF GUAI7ALUPE

BEFORE ME, the undersigned, a Notary Public in and for said State, on this day
personally appeared Wi.lli:un E_ West, Jr,, known to lne Co be the Person whose name is
subscribed to the foregoing instrument and acJmowlcdged to me that the same was the act

of the GUADALUPE-BLANCO RIVER AUTHORITY, a conservation district and
political subdivision, and that he executed the same as the act of such conservation
district and political subdivision for the purposes and consideration therein expressed,
and in -the capacity titerein. stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the
P.

day of June, 2005.

^,TM T..4ERESA VANBOQVEN 1I^ ^/''^
NUary Public, State of Taxes " `"' '

My ^^+^ Eckes Notary Public
JANUARY 23 , 2008 The State of Texas

(Seal)

THE STATE OF TEXAS §

COUNTY OF KENDALL

BEFORE ME, the undersigned, Notar,y Public in and for said State, on this day
personally appeared jehr^ J, 1 Jr., known to ine to be the person whose narne
is subscribed to the foregoing instrument and acknowledged to me that he executed the
same for the purposes and consideration therein expressed, and in the capacity therein
stated.

J&y^,
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 1^ day of Jt c, 2005.

cApEY a. EowAAns
• ' 10i MY COMMISBION EXAIHE3

M81C^1^.^

(Seal)

I
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Notary Public
The State of Texas
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THE STATE OF TEXAS ^

COUNTY OF KENDALL §

BEFORE ME, the widersi ld, a Notary Public in and for, said State, on this day
personally appeared ^ah^+ ^_^o^ker^ ^^. Imown to me to be the person whose name
is subsctibed to the foregoing instrument and acknowledged to me that lie executed the
same for the purposes and consideration therein expressed, and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAI.. OF OFFICE this the 14" day of Jpef6, 2005.

j" ^^, c^^r a ^nw^os
MY COMMISSION EXPIRES

Meroh 7, 2009 Notary P u c
The State of Texas

(Seal)

4
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B. . ^ ENVIRONMENTAL, INC.
D UTiL1TYM,qNAGEMEN7", OPERATIONS, AND CONSULTING

P.O. Box 90544
Austin, Texas 78709

Phone: (512) 264-9924
Fax: (512) 891-0740

Octcober 7, 2005

Mr. Karnal,Adhikari
TCEQ
Water Supply Division - MC 153
P.Q. Box 13087
Austin, Texas 78711-3087

RE: Application from Tapatio Springs Services Company, Inc., (Tapatio Springs) to amend Water

CCN No. 12122 and Sewer CCN No, 20698 in Kendall County; Application Nos. 34932-C

and 34933-C

Dear Mr. A.dhikari:

Attached, please find a copy of the report prepared by the design engineer evaluating the water
supply issues related to serving the proposed development. I have also included a map of the

proposed tracts to be developed in the proposed area.

As per the Non-Standard Service Agreement (a copy is included in Attachment 'B of the application),
the developer is required to provide all the infrastructure necessary to serve the new development
including storage, water distribution, pressure maintenance, wastewater collection, and wastewater

treatment facilities. The new development most likely will include oasite facilities for the larger

initial tracts. Future sections will have centralized sanitary sewer. However, the developer will be
responsible for installing the necessary infrastructure. Existing sewer capacity will not be utilized

to serve the proposed development.

Should you have any questions, please do not hesitate to contact me at 512-892-63b6 or 512-917-

6065 at any time.

Sincerely,

JI 4

Darrell Nichols
RECEIVEDE & I.5 Environmental, Inc

Attacklments: Water Supply Analysis OCT 12 2005
Map of Proposed Development TEXto 1;VMMIS9ION

ON SoANEN'V'IRONMENTAI. QUALITY ^•
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This Agreement shall be effective from and after the date of the execution by all
parties. This agreement shall expire and be null and void if work on the Extension does
not begin within twenty-four months after approval of this Agreement and shall be in effect
for a term ending four years and one day after Developer fully performs the obligations
under this Agreement; provided, however, if any claim or suit is filed relating to this
Agreement or the Extension prior to the termination of this Agreement, this Agreement
shall continue in effect until such claim or suit is finally resolved.

IN WITNESS WHEREOF each of the parties has caused this Agreement to be
executed by its duly authorized representative in multiple copies, each of equal dignity, on
the date or dates indicated below.

UTILITY COMPANY

By:

Title:^^^r Ra;; -
Date: ^S - 31

13
PCD #: 135536
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