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SOA.H DOCKET NO. 582-03-2282
TCEQ DOCKET NO. 2003-0033-UCR

APPLICATION OF DENTON COUNTY §
FRESH WATER SUPPLY DISTRICT NO. §
10 TO AMEND WATER AND SEWER §
CERTIFICATES OF CONVENIENCE §
AND NECESSITY NOS. 13021 AND 20923 §
IN DENTON COUNTY, APPLICATION
NOS. 34068-C AND 34069-C

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

ORDER NO. 8

CONCERNING CERTIFIED QUESTIONS

On September 3, 2003, Denton County Fresh Water District No. 10 (District) responded to

Order No. 7 stating that it intended to submit to the Texas Commission on Environmental Quality

(Commission) Commissioners the issue of whether Mahard Egg Farm (Mahard) and Prosper

Independent School District (PISD) have standing as parties in this case. Among other matters, the

District said that State Office of Administrative Hearings (SOAH) Rule 155.35 permits certified

questions to be presented on the motion of a party at anytime during a proceeding. The District sai d

the granting of a certified question request and submitting the question to the Commissioners abates

a hearing schedule. The District said it has executed Rule 11 agreements with PISD and Mahard

agreeing they will not be required to file testimony until the certified questions are resolved.

The Administrative Law Judge has reviewed SOAH Rule 155.35 cited by the District and

Commission Rule 80.131.. He disagrees with the District's (and presumably the other parties')

interpretation of those rules. The Administrative Law Judge believes those rules require an.

Administrative Law Judge to certify questions to the Commission rather than the parties. It appears

that an interlocutory appeal to the Commission is not permissible except in certain circumstances

in an enforcement action. The Administrative Law Judge must abate any proceedings in a case
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rather than an automatic abatement. The Administrative Lar.v Judge believes it is inappropriate for

parties to simply decide suspend a hearing schedule (presumably on their own volition).

Based on the above-stated interpretations, the hearing schedule remains in effect.

Issued this 8`h day of Septe=

FFICE OF ADMINISTRATIVE HEARINGS

I/ %--.,p .

W. NORMAN
trative Law Judge

Q1003
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Blas Coy 239-6377

Docket Clerk (TCEQ) 239-3311

[Mark Zeppa-Denton Cty Water 346-6847

Lara K. Nehman, Sheridan Gilkerson-TCE 239-0606

[Kerry Russell-City of Prosper 512/864-7744

John Tumey-Mahard Egg Farm, Inc. 476-15131513

Maria Sanchez-Prosper ISD 512/473-2159M

Lewis, W. Norman

September 8, 2003

(Including this Pa e 3

The information contained In this facsimile message is privileged and confidential information intended only forth
use of the above-named reClplent(s) or the individual or agent responsible to deliver it to the intended recipient. Yo
are hereby notified that any tlissemination, distribution or copying of this communication is strictly prohibited. Ifyo
have received this communication In error, please immediately notify us by telephone, and return the origin
message to us at the above address via the U.S. Postal Service. Thank you.
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