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DENTON COUNTY FRESH WATER SUPPLY DISTRICT NO. 10's
RESPONSE TO ORDER NO. 7

In Order No. 6, Presiding Judge James Norman overruled Denton County Fresh

Water District No. 10's (the "District") motion to dismiss Mahard Egg Farm

(Mahard) and Prosper Independent School District (PISD) for lack of standing in

this case under Chapter 13 of the Texas Water Code and the TCEQ procedural

rules. As noted in Judge Norman's order, this case raised issues not previously

addressed on point in prior decisions of the TCEQ. The District feels that these

are fundamental issues going to the heart of its rights to due process permitting

before this agency without interference by outside parties with no interest in the

merits of the application at issue.

For this reason, the District plans to submit the issue of Mahard's and PISD's

standing to the TCEQ Commissioners on a motion for certified questions

pursuant to SOAH Rule 155.35. This standing matter is clearly a matter of

agency policy and interpretation of Chapter 13 of the Texas Water Code and the

TCEQ's procedural rules, which fundamentally affects parties' rights to hearings

or licenses without hearings. Under SOAH Rule 155.35, certified questions
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Executive Director as announced by Ms. Nehman at the last prehearing

conference.]

On September 3, the District executed Rule 11 Agreements with Mahard and

PISD agreeing that they would not have to file testimony until the certified

questions are resolved. As an example, a copy of the Mahard-District agreement

as drafted by the undersigned is attached.

The parties contemplated presenting the Presiding Judge with either a revised

hearing schedule or a motion to remand this docket to the Executive Director for

administrative approval when the certified questions are ruled on.

ubmitted,

Mark W. Z 6
State Bar Iflo. 22261, 0
Law Office of Mark H. Zeppa, PC
4833 Spicewood Springs Road #202
Austin, TX 78759-8436
(512) 346-4011, Fax (512) 346-6847

ATTORNEY FOR DENTON COUNTY FRESH
WATER SUPPLY DISTRICT NO. 10
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CERTIFICATE OF SERVICE

I, Mark H. Zeppa, attorney for DCFWSD #10, certify that true and correct copies
of the foregoing pleading were served on the following by fac ' iI , hand delivery
or first class USPS mail on the 3rd day of September 200w /^,

Judge James Norman
State Office of Administrative Hearings
P 0 Box 13025
Austin, Texas 78711-3025
Fax (512) 475-4994

2. Lara Nehman, Staff Attorney
Sheridan Gilkerson, Staff Attorney
Environmental Law Division
TCEQ
P 0 Box 13087, MC 173
Austin, TD 78711-3087
Fax (512) 239-0606

3. Blas Coy, Jr., Public Interest Counsel
Office of the OPIC
TCEQ
P 0 Box 13087, MC 103
Austin, TX 78711-3087
Fax (512) 239-6377

4. John Turney
Bell, Turney, Coogan & Richards, LLP
823 Congress Avenue, Ste. 706
Austin, TX 78701
Fax (512) 476-1513

5. Maria Sanchez
Davidson & Trolio, PC
919 Congress, Ste. 810
Austin, TX 78701
Fax (512) 473-2159

6. TCEQ Docket Clerk
Office of the Chief Clerk
P 0 Box 13087, MC 105
Austin, TX 78711-3087
Fax(512)239-3311
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