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ORDER NO. 13

CONCERNING RESPONSES TO ORDER NO. 12 AND CONSIDERING ORDER NO. 9

On or before October 10, 2003, all the parties responded to Order No. 12. Denton County

Fresh Water Supply District No. 10 (District) stated its belief that there is very little chance it will

settle with Mahard Egg Farm, Inc. (Mahard) but was more equivocal on the possibility of settling

with the Prosper Independent School District (PISD). Mahard agreed that settlement with the

District is unlikely, but also said it would withdraw from the proceeding if the District and PISD

settle. The District does not want to wait until after its October 16 meeting for the submission of

certified questions, but PISD believes it is a good idea to wait.

The Administrative Law Judge (ALJ) does not believe it is wise expend party or State Office

of Administrative Hearings resources in considering the issue of submitting certified questions and

does not believe it is wise to waste Texas Commission on Environmental Quality time on certified

questions if there is a reasonable possibility of settlement. In view of Mahard's willingness to

withdraw if PISD and the District settle, it appears that a settlement of the entire case will depend

on PISD and the District settling. In addition, the ALJ has also not decided whether to submit

certified questions-the Executive Director has opposed doing so. Based on these considerations,

submission of certified questions will not be considered until after the District's October 16 meeting

and the parties have reported back on the progress of settlement negotiations.
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The parties shall report the progress of settlement negotiations as soon as possible after the

District's October 16 meeting.

Concerning Order No. 9, the AU has determined not to issue a proposal for decision

disposing of this case without evidentiary hearing.

The preliminary conference set in this case for October 16, 2003, at 9:00 a.m. is canceled.

If any party believes that holding the conference will be useful, it may request that it be reinstated.

Issued October 13, 2003.

STA OFFICE OF ADMINISTRATIVE HEARINGS

JAME W. NORMAN
Admi istrative Law Judge
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