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LAW OFFICES OF MARK H. 7EPPA, B.CiEIVEDR

4833 Spicewood Springs Road, Suite 2010!\0&". 17 M T:40
Austin, Texas 78759-8436 PUBLIC yTRITY porms SN
(512) 346-4011 FiLIRG CLERR
Fax (512) 346-6847
mhzeppa@aﬂglobal.net

October 22, 2003

Judge James W. Norman

state Office of Administrative Hearings
P.O. Box 13025

Austin, Texas 78711-3025

Re: Application of Denton County Fresh Water Supply District No. 10
to Amend Water and Sewer Certificates of Convenience and
Necessity Nos. 13021 and 20923 in Denton County, Application
Nos. 34068-C and 340469-C; $SOAH Docket No. 582-03-2282;

TCEQ Docket No. 2003-0033-UCR; Preliminary Conference Set for
October 28, 2003 Per Order No. 14, and Public Utility Easement
Across Mahard Egg Farm's Property

Dear Judge Norman:

Enclosed is a copy of the recorded Utility Easement granted by Mahard
Egg Farm, Inc. fo Denton County Fresh Water Supply District No. 10.

Mr. Zeppa is out of fown on legal matters, and wanted all parties served
with a copy of this document so that they could review if prior to the
Preliminary Conference scheduled for October 28, 2003 at 1:30 PM.

A true and correct copy of this letter and the recorded easement has
been served on each party on the attached service list by first class USPS
mail on October 22, 2003.

Respectfully submitted,
<o Quatecch

Stan Oestrick,
Legal Assistant to Mark H. Zeppa




Judge James Norman

State Office of Administrative Hearings
P.O. Box 13025

Austin, Texas 78711-3025

Lara Nehman, Staff Attorney
sheridan Gilkerson, Staff Attorney
Environmental Law Division

TCEQ

P.O. Box 13087, MC 173

Austin, Texas 78711-3087

Blas Coy, Jr., Public Interest Counsel
Office of the Public Inferest Counsel
TCEQ

P.O. Box 13087, MC 103

Austin, Texas 78711-3087

John Turney

Bell, Turney, Coogan & Richards, LLP
823 Congress Avenue, Suite 706
Austin, Texas 78701

Fox (512) 476-1513

Ms. Maria Sanchez, Esq.
Davidson & Trolio, PC

919 Congress Avenue, Suite 810
Austin, Texas 78701

TCEQ Docket Clerk
Office of the Chief Clerk
TCEQ

P.O. Box 13087, MC-105
Austin, Texas 78711-3087
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STATE OF TEXAS
UTILITY EASEMENT
COUNTY OF DENT ON
Grantor: MAHARD EGG FARM, INC.
Address: P. O. Box 248, Prosper, Texes 75078
Grantee: DENTON COUNTY FRESH WATER SUPPLY PISTRICT NO. 10
Address: o/ Law Offices of Clay E. Crawford, PC., 4265 Sen Felipe, ',
Suite 1050, Houslon, Texas 77027 .
Consideration: Ten Dollars snd other good and valuable consideration all paid in cash,

receipt of which in full is acknowledged by Guantor.

Estate Granted: Grantor GRANTS, BARGAINS, SELLS, AND CONVEYS to DENTON
COUNTY FRESH WATER SUPPLY DISTRICT NO. 10, its successors and
assigns, an eascment op, OVET, in, across or under the following tracts of land

for the purposes and ypon the uses herein stated, hereby recognizng that
Grantee holds a dominant and supedior right of use and easement as follows:

TRACT A: A permanent and perpctual general utility casement as above stoled and legally
described in Exhibits A, B and C antached hercto and incorporated hereia by reference for all
purposes. The casemcnt shall be for the purposc(s) of surveying and engineering, installing,
maintaining, testing, repainng, removing or replacing water, samary sewer and slorm sewer lines
and associated wiring and appurtenances, and augmented by adding paralletlineor fines. However,
no such services shall include ovethead utilities. The minimum depth of all pipes within this .
easement shall be three (3) feet from the top of the pipe to the surface of the ground and Grantor, its :
successors and assigns shall make no changes affecting thedepth of covarover the pipcline by more
than one (1) foot without the expressed wntien approval of the Granles, which approval shall notbe
unrcasonably withheld or delayed. Grantor shall have the right and privilege to use such land,
subject to the dominant right of Grantce to prohibit any use of the permanent easement which would
unreasonably intcrfore with the nature, purposes, scope, and intent of this project, including, butnol
{imited 1o, the right to prevent drilling or excavating activities and permanen structures including
fencing within the casement boundarics. Grantee rescrves the right to remove any improvements
placed on the pamanent casement afier initial construction that will impede or interfere with
pipeline maintcnance or other installations of compalible utilities afier reasonablenotice 1O Grantor.

Grantee may, for example, remove fencing placed on the casement by Grantor in order to usc the
Easemenl and may place

gales at casement boundary entrance and exit points. Grantee shall provide
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that such gates shall be firmly securcd at all times. Grantor, in emergency situalions, will not
unrcasonably withhold-permission for reasonable ingcess and cgress over adjacent lands. Grantee
specially covenants that any desired or prospective use by Grantor may, with substantially correct
and accurate information, be submiitcd to Grantee for a wrilten response within 60 days as 1o
whether such proposed usc would be in conflict with the dominant cstate. Grantee will not
unreasonably wilhhold such consent. It is the intent and purpose of this easement to facilitate the
maximum use by Grantor of Grantor’s residual rights and uses, subject only to the rights of the
dominant estate.

Acceptable uses by Grantor include non-commercial recreational facililics, paving, playground
equipment, roads and sireets crossing al an angle ofat east 45 degrees or more {o the center line and
intersecting utilities crossing at an inlersecting point not less than 45 degrees. Provided, however,
that none of the activitics oruses by Grantor shall cause the conti nuing ulility operations of Grantee,
its suecessors or assigns, to be in violation of any state, federal, or municipal law, ordinance, or
regulation. Granlce specially covenants and agrees hat Grantee will restore the natural surface of the
permanent casement to a condition comparable lo that which existed prior o the entry and
consiruction (o the extent thal it is reasonably practical o do so. All exisling fencing and gates shall
be restored to their original condition as found before construction. However, on no occasion,
circumslance, or event shall Grantee be liable or responsible to Grantor to replace shrubs or trees or
any man-made improvements, except paving, it being understood that all of such improvements
shall be placed upon this tract at Grantor's sole risk. Except as noted herein, Grantee shall have no
right of control or duty-to supervise, evaluate, or maintain any of the acls or improvements of
Grantor as the same pertains 1o this easement,

TRACTB:  Tract B is a temporary construction easement described as follows:

) wenly —five (25) fcet parallel and adjacent to bath sides of tha permanent
eascment described in said Exhibit A"
(73} twenty-five (25) fcel paralle] and adjacent to the east side ol the permanent

eascment and thirty (30) foot parallel and adjacent to the wes( side of the
permanent casement described in said Exhibit “B”;

(&)} twenly ~five (25) feet parallel and adjacent to the nonh side of the permanent
casement and thirty (30) foot parallel and adjacent (o the south side of (he
permanent easement described in said Exhibit “C™.

Tract B may be used by Grantee only for purposes of the inilial construction of the sewer and water
line afier which such easement shall be forever abandoned. The gencral purpose for the lemporary
duretion easement is to store conslruction supplies, cquipment, appuntcnances, facilities, pipe, and
related construction activily. Grantee specially covenants and agrees the Grantee will within 30 days
after the termination of such lemporary easement, remove all matters placed on or in the temporary
¢asement and reslore the surface of Tract B (o the original condition as when received to a reasonable
and practical extent including restoration and replacement of paving, grasses and sod with Ihe same
gencral quality as existed- immediately prior to the enlry and usc of such land by Grantee. All
existing fencing and gates shall be restored (o their original condition as found before construction.
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However, Grantee shall not be required to veplace any landscaping, trees or shrubs other than grasses
and sod. Grantee shall nol be responsible for the maintenance or replacement of any paving, grasses,
or sod ance the origine! replacement has been made. :

GRANTOR warrants Grantor is the owner of the Land and has the right to execute this instrument.
Grantor warrants that there are no liens existing against the Land other than the following liens:

70 HAVE AND TO HOLD unto the Grantes, its successors and assigns forever 8s to Tract A and
until completion of installation, testing, and acceptance by Grantee of initial water pipelins and
associaled wiring and appurtenances or until ewenty four (24) months following the Effective Date of
this docmneat 25 showe. helow, whishever ¢.cus fisy, 25 to Tract B. Upon termination of the ‘ L.
temporary easement on Tract B, all right, title and interest of Grantee, its successors and assigns in
and to Tract B shall terminate ipso facto and without further action revert to Grantor, or Grantor's
successors and assigns.

Y
iy,

Warranty of Title: Grantor, its successors end assigns, specially covenants (o warrant and defend
unto Grante, its successors and assigns, full and unencumbered rights to the estate herein granted.

The term "Grantor” used herein means all and singular and include Grantor’s successors and assigns.

The eascment is and shall be effective upon acceptance by Grantee and payment to Grantor of the
agreed upon considaration.

SIGNED this day of , 2003,

GRANTOR:
MAHARD EGG FARM, INC.

BY:

UTILITY EASEMENT — Page 3
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STATE OF TEXAS
Cotls—
COUNTY OF BENTON
Before me, the undesigned authority, on this day personally appeared
¢ known lo me to be the person whosc name is subscribed to the foregoing

instrument, and acknowledged to me that he/she excculed the same as of
Mahard Bgg Farm, Inc. and on behalf of sid Mahard Egg Farm, Inc. in the capacity stated.

Given under my hand and seal of office this the fotdayof _ BegZonbscc 2003.

W) ongrr ABrt

Notary Public, State of Texas

/ ACCEPTED this | T¢k, dayof _g(.?&._.hc.zoos.

DENTON COUNTY FRESH WATER SUPPLY DISTRICT
NO.10

By: MW

STATE OF TEXAS

COUNTY OF DENTON

This instruraent was acknowledged before me by Ltk Hewiet.,  of
the Denton County Fresh Water Supply District No. 10 on this the 7t day of _ea1eER,
2003, snd in the capacity therein stated.

S aSe S Mo

Notary Public, State of Texas

UTILITY EASEMENT - Page 4
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AFTER RECORDING, RETURN TO:

Denton County Fresh Water Supply District No. 10
¢/oClay E. Crawford

4265 San Felipe

Suite 1050

Houston Texes 77027
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METES & BOUNDS DESCRIPTION
PROPOSED
UTILITY EASEMENT

BEING 2l that certain Jot, tract or parce] of land located in the Phillip Bames Survey,
Abstract No. 79, MEP. & P. Rajiroad Company Survey, Abstract No. 1476, A. B.
TJamison Survey, Abstract No. 672, B. D, Weadin Survey, Abstract No. 1399 and the T.

. Buttons Survey, Abstract No, 88, Deaton County, Texas, and being & portion of thoso

cextain tracts of land conveyed to Mahard Bgg Farm, Inc., and described as Tract 2 and

_Tract 3 in the deed filed for record in Volume 1332, Page 176, Deed Records, Denton

County, Texas, and being a portion of that certain tract of land conveyed to Mahard Egg
Rarm, Inc., according to the deed filed for recard in Volume 779, Page 665, of ssid Deed

- Records, and being a portion of that certain tract of land conveyed to Mahard Bgg Farm, |
Inc., and described as Third Tract in the doed filed for record in Volume 481, Page 665,

of said Deed Records, and being & pottion of that certain tract of Jand conveyed to
Mihard Bgg Famn, Inc, ccording to the deed filed for record in Volume 1618, Page 329,
‘of said Deed Records, and being mare particularly deseribed s follows: )
BEGINNING at a point on the South boundary line of said Tract 2, aaid point being
South 71 deg, 30 min, 49 sec. East, 98.65 feet from a brass cap monnmsnt found for the
Sowthwest coraer of said Trect 2;

THENCE North 34 dég. 21 min. 45 sec. Bast, departing the South boundary line of seld
Tract 2, a distance of 26.18 fecl;

mCB North 19 deg. 41 min. 23 sec. East, a distance of 729.52 feey;
THENCE North 30 deg. 43 min. 37 sec. Bast, a distance of 802.66 feet;
THENCE North 39 deg, 57 min. 31 sec. East, a distance of 800.04 foet;
THENCE North 3i deg. 03 min. 06 sec. East, a distance of 1041.54 feet;
THENCE North 79 deg. 47 min. 40 sec. East, a distance 619.52 feet;
THENCE North 05 deg. 29 min. 55 sec. Bast, 8 distance of 133.57fect;
THENCE South 85 deg. 38 min. 49 scc. Bast, a distance of 609.78 fect;
THENCE North 63 d}:g. 51 min. 04 sec, East, a distance of 1504.30 feet;

THENCE North 81 deg. 58 min. 17 sec. East, a distance of 738.03 feet:

EXHIBIT A pg10£10
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THENCE North 35 deg. 04 min. 33 fec. Bast, a distance of 717.49.feet;

THENCE North 75 deg. 03 mnin. 43 sec. East, a distance of 1101.36 feet;

"CHENCE North 46 deg. 07 min. 59 sec. Bast, a distance of 615.20 feet;

THENCE South 89 deg. 02 min. 17 sec. Bast, 2 distance of 1553.71 feet;

THENCE South 69 deg. 54 min, 40 sec. East, a distance of 542.41 feet, to tho East
boundary line of the aforementioned Mahard Egg Farm, Inc. tract described {n Volume
1618, Page 329, Deed Records, Denton County, Texas;

THENCE South 17 deg. 27 min. 02 scc. East, along the Fast boundary linc of said
Marhard Egg Farm Ino. tract and gencrelly along the ceater of Field Road (an undafined
width public roadway), a distance of 10.75 fect;

THRNCE South 26 deg. 54 min. 02 sec. East, continuing along the East boundary line of
said Mshard Bgg Farm, Inc, tract and geoerally along the center of safd Field Road, a
distance of 46.14 feet;

THENCE North 69 deg, 54 min. 40 sec. West, departing the East boundary line of said
Mahard Egg Fanm, Inc. tract, a distance of 575.97 feet;

THENCE North 89-deg. 02 min. 17 sec, West, a distance of 1530.48 fecy;

THENCE South 46 deg, 07 min. 59 sec. West, a distancs of 609.06 fez;

THENCER South 75 deg. 08 min. 43 sec. West, a distance of 771.79 feet, to the West
boundary lino of the Meherd Bgg Farm, Inc. tract, described as Third Tract in Volume
481, Page 665, Deed Records, Deaton County, Texes, and being a point in Good Hope
Road (an updefined width public roadway);

THENCE North 00 deg. 30 min. 05 sec. East, along the West boundary line of sald Third
Tract, and generally along said Good Hope Roed, a distance of 15.56 feer:

THENCE South 75 deg. 08 min. 43 sec, West, departing the West boundary line of sid
Third Tract, a distance of 334.93 feet;

THENCS South 35 deg. 04 min. 33 scc, West, a distance of 719.22 feet;
THENCE South 81 deg. 58 min. 17 sec. West, a distance of 744.89 feet;
THENCE South 63 deg. 51 min. 04 sec. West, a distance of 1507.13 feet;

THENCE North 85 deg. 38 min. 49 sec. West, a distance of 557.08 feel;

940 8968136
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EXHIBIT A pg30f 10
THENCE South 05 deg. 29 min. S5 see, West, a distance of 155.02 féet;

THENCE South 79 deg. 47 min. 40 sec. West, a distance of 637.80 feet;

THENCE South 31 deg, 03 min. 06 sec. Wesl, a distance of 1019.03 feet

’H{ENCE South 39 deg. 57 min. 31 sec. West, a distance of 799.87 feet;

TH'ENCB South 30 deg. 43 min. 37 ses. West, a distance of 792.02 fest:

THENCE South 19 deg. 41 min. 23 sec. West, a distance of 731.45 fect;

THENCE South 34 deg, 21 mm 45 sec, West, a distance of 16.84 fect, to the South
boundary line of the aforementioned Tract 2, Mahard Egg Farm, Inc. tract described in
Volums 1332, Page 176, Doed Records, Denton County, Texas;

THENCE North 71 deg. 30 min. 49 scc. West, along the South boundary line of sald

Trect 2, a distance of 62.38 fcet, to the POINT OF BEGINNING and containing 11.129
acres (484,795 square feet), of land.

NOTE: The bearings are based on the North right-of-wa); line of US. Hi g'hway 380.

P.83-23
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DESCRIPTION

EXHIBIT A picd of 10
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|5 WIDB UTILITY EASEMENT DESCRIPTION

BBING a tract of land situsted in the MBP. & PRR Co. SURVEY, ABSTRACT No.
1476, Denton County, Texas and being part of 3 called 110 acre tract of land as conveyed
to Mahard Egg Farm, Inc., as recorded in Volume 547, Page 394, Deed Records, Denton
County, Texas, and being more particularly described as follows: '

COMMENCING at the south west comer of said Mahard tracl at apoint in the
intersecting roads of Fish Trap Road {50'R.0.W.) and Good Hope Road (50' ROV ),

THENCE North 62°09'33" East, a distance of 68.26 fest to the POINT OF BEGINNING

.said point being on the north right-of-way lins of said Fish Trap Road;

THENCE South 89°23'21" West, a distance 0f 15.00 feet to the northeast intersection of
gaid Fish Trap Road and Good Hopo Road;

THENCE North 00°2310” Wes?, a distance of 1653.65 fect slong the cast line of said
Good Hopz Roed to a comen;

THENCE North 89°36°50" East, a distance of 15.00 fect 10 2 comeT;

THENCE South 00°23°10™ East, a distance of 1653.59 feet to the POINT OF
BEGINNING and contsining 24,786 square feet or 0.57 acres of land, more or less.

A 25-foot Temporary Construction Essement will be on the east side of the 15-foot

Utility Essement and a 30-foot Temporary Construction Basement will be on the west
side of the 15-foot Utility Easement.

FALEGALS\2002\02035\MAHARD-ESMT-V547P394.doc

EXHIBITB pglof2
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5423 6002

EXHIBIT C g1 of 4

1.841 ACRES UTILITY EASEMENT DESCRIFTION

BRING a ract of Land sitmted in the A. JAMISON SURVEY, ABSTRACT No, 672, and the M.EP, & PR R CO.

SURVEY, ABSTRACT No. 1476, Demton Couaty, Texss and being & part of that called 627.056 scre Rt of land
25 corveyed to Mahasd Egg Farm, Inc, recorded In Vohume 779, Page 665, Deed Records, Deaton County, Texas,
and being more particu’arly described us follows:

COMMENCINQ at a found concrets monumeut marked J-831-1 at the most westedy southwest comet of
cald Mahard tract and being 1 polnt on the west line of said Jamison Survey and slso being xt poiat o the

east line of u called 2.992 scre truct to Mary Ruth Weber & Tracy Ann Weber s recorded in Couaty Clerk
Filc No. 94-R31655;

THENCE North 00°50'05 East, » divtanco of 319.61 feet aloog the west Line of said Mahard oract and te
farni Survzy to Gz PORIT OF BEGEINDNG th pO e ot noar Le norh T Zeiafwsy Boe of Figh
Crap Rl and dae soe Sonst comes of 2 cal'ed 5708 da- Kasl aid 1 Weber in Cownty Cledi File Mo

94-R31655;

THENCE North 00°50'05™ Exst, @ distance of 15.00 foct along said svest lins of Mabard tract 15d the east
lige of Weber tract to a comer; . :

THENCE South 88935°13" East, i distance of 402.37 feet (o & comer
THENCE South 86°29'58" Eaxt, » dictance of 682.94 feet t 8 comes;
THENCE Soath 84°55'40™ East, a distanco of 292.63 feet (0 1 comeT;
THENCE South 86°01°21™ East, a distance of 758.62 fect to a comner;
THENCE Noxth 03%58'39™ Bast, a distance of 5.00 feet to 3 comer;

THENCE South 860121 East, a distance of 916.48 feet Io a corner;
THENCE Scuth 87°17°33” East, a disunce 0[204 36 fect 1o a comer,

THENCE Notth 89°23°21” East, a distancs of 1285.77 fect 6 2 poiat om of near the west fighl-of-way line
of Good Hope Road; .

THENCE South 00723*§0” East P¥stance of 20.00 fect to the approximate nortiwest intersecton of said
Good Hope Road sad Fish Trap Road;

TIENCE aloug ot pear the porth line of sa1d Fisd Trxp Road the following courses;
South §89°23'21° West, a distance of 128627 fect to 2 commes;

Nonth 87°17733™ Weat, a dixtunce of 205.16 feet to a comex;

North 86°01°21™ West, a distance of 167546 fect 1o & comer,

North 8425540~ West, n distance of 292.56 feet (0 2 corner;

North 86%29'58" Wexst, a distencs of 65247 feet to 2 comer;

North 88°35°13° Weat, a distance of 401.95 feet to the POINT OF BEGINNING and containing 80,190
squace feat or 1.841 acres of land, mote orfless. .

A 25-fool Temporasy Constuctian Easenent will be on the north side of the 15-foot and 20-foot Utlity

Easemant and a 30-fool Temporary Constiuction Basement will be on the south zide of the 15-fool and 20-
foot Utility Easemeat
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