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TEXAS COMMISSION ON ENVIRONMENTAL QU AIFY-rs 1o

FiliNG CLERK
Protecting Texas by Reducing and Preventing Pollution

February 21, 2008

TO: LINDSAY PURE WATER COMPANY
c/o John J. Carleton

Attormey at Law

Armrust & Brown, LLP

100 Congress Avenue, Suite 1300

Austin, Texas 78701-2744

Tel.: (512) 435-2308

Fax: (512) 435-2360

Re: The Executive Director's First Requests For Disclosure, Interrogatories, And

Requests For Production To Lindsay Pure Water Company; TCEQ Docket No.
2006-0272-UCR; SOAH Docket No. 582-06-2023

Dear Mr. Carleton:

Enclosed please find the Executive Director's First Requests For Disclosure,
Interrogatories, And Requests For Production To Lindsay Pure Water Company.

The exact posture of the discovery in this case, is confusing. Discovery had already been
sent out and responded to before the abatement (for example, the ED was served with

requests for disclosure even though such requests were sent earlier and responded to).

() £
It appears that we are starting over from scratch because the ED was served with tﬁ .
same discovery a second time. Therefore, I am reissuing the discovery I sent earhgr, It

would appear redundant to reply a second time to discovery to which the parties hdyg

already responded. el
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If you want to discuss how to handle discovery, please feel free to call so that we can
handle everything as smoothly as possible. If you have any questions or comments,
please call mie at (512) 239-0750.

Staff Attorney
Environmental Law Division

cc: Mailing List

Enclosures
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TO: LINDSAY PURE WATER COMPANY
c/o John J. Carleton

Attorney at Law

Armrust & Brown, LLP

100 Congress Avenue, Suite 1300

Austin, Texas 78701-2744

Tel: (512) 435-2308

Fax: (512) 435-2360

Pursuant to §2001 et seq. of the Administrative Procedure Act ("APA"), GOVERNMENT CODE
(Vernon), Rules 190-197 of the Texas Rules of Civil Procedure and 30 Texas Administrative Code
("TAC"™) § 80.151, and TAC Title 1, Part VII, Section 155.23, you are required to answer in
complete detail and in writing each of the following requests for disclosure, interrogatories, and
requests for production. You are required to sign your answers to the questions or requests, to swear
to the truth of your responses before a Notary Public or other judicial officer, and to deliver a
complete, signed, and notarized copy of your answers to Brian MacLeod, Staff Attorney,
Environmental Law Division, MC 173, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087 in accordance with the Administrative Law Judge’s directive
and the Rules of the Texas Commission on Environmental Quality.



THE EXECUTIVE DIRECTOR'S FIRST REQUESTS
FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

L. DEFINITIONS

As used herein, the terms "you," "your," or "yourself," refer to THE TOWN OF LINDSAY,
the party to whom these requests are addressed, as well as to each of its parents, predecessors,
subsidiaries and affiliates, each of its present and former officers, employees, agents, representatives
and attorneys acting on its behalf.

REPRESENTATIVE

As used herein, the term "representative" means any and all agents, employees, servants,
officers, directors, attorneys, or other persons acting or purporting to act on your behalf.

PERSON

As used herein, the term "person" means any natural individual in any capacity whatsoever or
any entity or organization, including divisions, departments and other units therein, and shall include,
but not be limited to, a public or private corporation, partnership, joint venture, voluntary or
unincorporated association, organization, proprietorship, trust, estate, governmental agency,
commission, bureaun, municipality, or department.

DOCUMENT

As used herein, the term "document" means any medium upon which information can be
recorded or retrieved, and includes, without limitation, the original and each copy, regardiess of
origin and location, of any book, pamphlet, periodical, letter, memorandum (including any
memorandum or report of a meeting or conversation), invoice, bill, order form, receipt, financial
statement, accounting entry, diary, calendar, telex, telegram, cable, facsimile transmission, report,
record, contract, agreement, study, handwritten note, draft, working paper, chart, paper, print,
laboratory record, drawing, sketch, graph, index, list, tape, photograph, microfilm, data sheet or data
processing card, computer tape or disk, or any other written, recorded, transcribed, punched, taped,
filmed, or graphic matter, however produced or reproduced, which is in your possession, custody, or
control. The term "document" further means a copy of any document, as referred to above, if such
copy contains notes, writings or is in any way different from or an alteration of the original
document.




THE EXECUTIVE DIRECTOR'S FIRST REQUESTS
FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

COMMUNICATION

As used herein, the term "communication" means any oral or written utterance, notation or
statement of any nature whatsoever, by and to whomsoever made, including, but not limited to,
correspondence, conversations, dialogues, discussions, interviews, consultations, agreements and
other understandings between or among two or more persons.

IDENTIFICATION

As used herein, the terms "identification," "identify,” or "identity,”" when used in reference to: (a)
a natural individual - require you to state his or her full name and business address; (b) a corporation
- require you to state its full corporate name and any names under which it does business, its state of
incorporation, the address of its principal place of business, and the addresses of all of its offices; (c)
a business -require you to state the full name or style under which the business is conducted, its
business address or addresses, the types of businesses in which it is engaged, the geographic areas in
which it conducts those business, and the identity of the person or persons who own, operate, and
control the business; (d) a document - require you to state the number of pages and the nature of the
document (e.g., letter or memorandum), its title, its date, the name or names of its authors and
recipients, and its present location and custodian; (€) a communication - require you, if any part of
the communication was written, to identify the document or documents which refer to or evidence
the communication, and, to the extent that the communication was non-written, to identify the
persons participating in the communication and to state the date, manner, place and substance of the
communication.

I1. INSTRUCTIONS

IDENTIFICATION OF DOCUMENTS

With respect to each request, in addition to supplying the information requested, you are to
identify all documents that support, refer to or evidence the subject matter of each request and your
answer thereto.

If any or all documents identified herein are no longer in your possession, custody or control
because of destruction, loss or any other reason, then do the following with respect to each and every
such document: (a) describe the nature of the document (e.g., letter or memorandum); (b) state the
date of the document; (c¢) identify the persons who sent and received the original and a copy of the
document; (d) state in as much detail as possible the contents of the document; and (e) state the
manner and date of disposition of the document.



THE EXECUTIVE DIRECTOR'’S FIRST REQUESTS

FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

If you contend that any material or information responsive to any of the interrogatories is
privileged, state in response that: (a) the information or material responsive to the interrogatories has
been withheld; (b) the interrogatory to which the information or material relates; and (c) the privilege
or privileges asserted.

CONTENTION REQUESTS

When arequest requires you to "state the basis of" a particular claim, contention, or allegation,
state in your answer the identity of each and every communication and each and every legal theory
that you think supports, refers to, or evidences such claim, contention, or allegation.

CONTINUING REQUESTS

These requests are to be considered continuing in nature and you are under a duty to timely
supplement any response given to such request(s) as required by Rule 193.5 of the Texas Rules
of Civil Procedure.

III. REQUEST FOR DISCLOSURE

Pursuant to Texas Rule of Civil Procedure 194, you are requested to disclose the information or
material described in Rule 194.2(b),(c),(e),(f),(h) and (i) within twenty (30) days of the date of
service of this request, as follows:

(b) the name, address and telephone number of any potential parties;

(c) the legal theories and, in general, the factual bases of the responding party’s claims or
defenses;

(e) the name, address, and telephone number of persons having knowledge of relevant
facts, and a brief statement of each identified person’s connection with the case;

(f) for any testifying expert:

(1)  the expert’s name, address, and telephone number;

(2) the subject matter on which the expert will testify;

(3) the general substance of the expert’s mental impressions and opinions
and a brief summary of the basis for them, or if the expert is not retained
by, employed by, or otherwise subject to the control of the responding
party, documents reflecting such information;

(4) if the expert is retained by, employed by, or otherwise subject to the

4




THE EXECUTIVE DIRECTOR'S FIRST REQUESTS
FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

control of the responding party:

(A) all documents, tangible things, reports, models or data
compilations that have been provided to, reviewed by, or
prepared by or for the expert in anticipation of the expert’s
testimony; and

(B)  the expert’s current resume and bibliography;

(h) any discoverable settlement agreements; and

(1) any discoverable witness statements.

IV. INTERROGATORIES

Interrogatory No. 1: For each person you expect to call as a fact witness at the evidentiary hearing
in this matter, please provide: (a) the person’s name and business address and telephone number; and
(b) a brief description of the testimony you expect that person to provide.

Interrogatory No. 2: For each expert not listed in the response to the Request for Disclosure whom
you have consulted and whose mental impressions and opinions have been reviewed by an expert
City of Austin expects to testify in this matter, please provide: (a) the consulting expert’s name and
business address and telephone number; (b) the facts known by the expert that relate to or form the
basis of the expert’s mental impressions and opinions formed or made in connection with this matter,
regardless of when and how the factual information was acquired; (c) the expert’s mental
impressions and opinions formed or made in connection with this matter and any methods used to
derive them; and (d) a curriculum vitae or other detailed description of the expert’s qualifications.

Interrogatory No. 3: Please describe in detail why you oppose the CCNs requested by THE TOWN
OF LINDSAY. Please distinguish between water and sewer in your response.

Interrogatory No. 4: Please state your position concerning the effect of the granting of water and
sewer CCNs to THE TOWN OF LINDSAY in the proposed area. This should include the financial
consequences, both current and projected, changes in customer base, potential changes in rates
charged by THE TOWN OF LINDSAY.




THE EXECUTIVE DIRECTOR'S FIRST REQUESTS
FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

Interrogatory No. 5: Please describe in detail your position regarding the adequacy of water and
sewer utility service currently provided to the areas requested by THE TOWN OF LINDSAY in its
water and sewer Certificate of Convenience and Necessity (“CCN”) applications, including, if
known, a description of whether people currently reside in the requested areas that receive sewer
utility service, identification of each of those people, and identification of the sewer utility service
provider for each of those people.

Interrogatory No. 6: Please describe in detail your position regarding the need for additional water
and/or sewer utility service to the areas requested by THE TOWN OF LINDSAY, including, but not
limited to, identification of any person or entity who has requested service in its requested area(s),
identification of the name(s), address(es), and phone number(s) of each person or entity, description
of the population in the proposed area(s) sought by each entity in its application(s), and description
of the sewer service currently available to each identified person. Please distinguish between water
and sewer In your response.

Interrogatory No. 7: Please describe in detail your position regarding the effect of the proposed
water and sewer CCNs requested by THE TOWN OF LINDSAY on any retail public utility of the
same kind already serving the areas proximate to those areas requested to be served by the applicant.

Interrogatory No. 8: Please describe in detail your position regarding the ability of THE TOWN
OF LINDSAY to provide continuous and adequate water and/or sewer utility service to the areas
requested by THE TOWN OF LINDSAY in its CCN applications.

Interrogatory No. 9: Please describe in detail your position regarding financial and managerial
capability of THE TOWN OF LINDSAY to provide continuous and adequate water and/or sewer
utility service to its requested service areas.

Interrogatory No. 10: Please describe in detail your position regarding the feasibility of obtaining
water and/or sewer utility service from another retail public utility adjacent to the areas THE TOWN
OF LINDSAY proposes to serve in its applications. Please distinguish between water and sewer in
your response.

Interrogatory No. 11: Please describe in detail your position regarding the effect that granting of
THE TOWN OF LINDSAY’s CCN applications would have on the environmental integrity of the
service areas requested by the applicant. Please distinguish between water and sewer in your
response.




THE EXECUTIVE DIRECTOR'S FIRST REQUESTS
FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

Interrogatory No. 12: Please describe in detail your position regarding the probable improvement
in service or lowering of cost to consumers in the areas requested by THE TOWN OF LINDSAY,
should its applications be granted. Please distinguish between water and sewer in your response.

Interrogatory No. 13: Please describe the proximity of the proposed areas sought in the
applications filed by THE TOWN OF LINDSAY to any existing facilities currently operated by you
and/or any other retail public utility, if known, and to any water and/or sewer facilities you propose
to construct. Please distinguish between water and sewer in your response.

Interrogatory No. 14: Do you contend that the of THE TOWN OF LINDSAY’s water and sewer
CCN applications should not be granted by the Texas Commission on Environmental Quality?
Please state the basis for your contention.

Interrogatory No. 15: On a large scale map, please identify the locations of your current and or
potential customers in the areas requested by THE TOWN OF LINDSAY in its applications. Please
distinguish between water and sewer in your response.

Interrogatory No. 16: If you are to provide water and/or sewer service in THE TOWN OF
LINDSAY requested areas what cost would be passed to the developer and or customers requesting
service. Please distinguish between water and sewer in your response.




THE EXECUTIVE DIRECTOR'S FIRST REQUESTS
FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

V. REQUESTS FOR PRODUCTION

Request for Production No. 1: Please provide any and all maps that illustrate the location(s)
within the sewer service areas requested in of THE TOWN OF LINDSAY’s CCN application
where you currently provide water and/or sewer service.

Request for Production No. 2: Please provide any and all maps that illustrate the location(s) of
your existing water and/or sewer facilities/distribution lines/transmission lines/collection lines in
the proximity of THE TOWN OF LINDSAY requested areas.

Request for Production No. 3: Please produce copies of any and all documents identified in
your responses to Interrogatory Nos. one (1) through sixteen (16) listed above or used to assist
you in responding to Interrogatory Nos. one (1) through sixteen (16) listed above.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Robert Martinez, Director
Environmental Law Division

By \ w
Briad D. MacLeod
Staff Attorney
Environmental Law Division
State Bar of Texas No. 12783500
P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone: (512) 239-0750

Fax: (512) 239-0606




THE EXECUTIVE DIRECTOR'S FIRST REQUESTS
FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

CERTIFICATE OF SERVICE

This is to certify that all parties on the attached Mailing List have been sent a copy of the foregoing
document in accordance with TCEQ and SOAH rules on February 21,,2

ﬁﬁan D. MacLeod
Staff Attorney
Environmental Law Division



THE EXECUTIVE DIRECTOR'S FIRST REQUESTS
FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

Mailing List
City of THE TOWN OF LINDSAY
SOAH Docket Nos. 582-06-1641
TCEQ Docket Nos. 2006-0044-UCR

The Town of Lindsay Protestant
Arturo Rodriguez, Jr., Esq., Lindsay Pure Water Company
Russell & Rodriguez, L.L.P. John J. Carleton
102 West Motrow Street, Suite 103 Attorney at Law
Georgetown, Texas 78626 Armrust & Brown, LLP
Tel: (512) 930-1317 100 Congress Avenue, Suite 1300
Fax (512) 930-7742 Austin, Texas 78701-2744
Tel: (512) 435-2308
TCEQ Public Interest Counsel Fax: (512) 435-2360

Blas J. Coy, Jr.

P.O. Box 13087 (MC 103)
Austin, Texas 78711-3087
Tel: (512) 239-6361

Fax: (512) 239-6377

TCEQ Executive Director
Brian MacLeod

P.O. Box 13087 (MC 173)
Austin, Texas 78711-3087
Tel: (512) 239-0750

Fax: (512) 239-0606

TCEQ Chief Clerk:
Docket Clerk

TCEQ Office of Chief Clerk
P.O. Box 13087 (MC 105)
Austin, Texas 78711-3087
Fax: (512) 239-3311
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THE EXECUTIVE DIRECTOR'S FIRST REQUESTS
FOR DISCLOSURE, INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO THE TOWN OF LINDSAY

Mailing List
City of THE TOWN OF LINDSAY
SOAH Docket Nos. 582-06-1641
TCEQ Docket Nos. 2006-0044-UCR

The Town of Lindsay Protestant
Arturo Rodriguez, Jr., Esq., Lindsay Pure Water Company
Russell & Rodriguez, L.L.P. John J. Carleton
102 West Morrow Street, Suite 103 Attorney at Law
Georgetown, Texas 78626 Ammrust & Brown, LLP
Tel: (512) 930-1317 100 Congress Avenue, Suite 1300
Fax (512) 930-7742 Austin, Texas 78701-2744
Tel: (512) 435-2308
TCEQ Public Interest Counsel Fax: (512) 435-2360

Blas J. Coy, Jr.

P.O. Box 13087 (MC 103)
Austin, Texas 78711-3087
Tel: (512)239-6361

Fax: (512) 239-6377

TCEQ Executive Director
Brian MacLeod

P.O. Box 13087 (MC 173)
Austin, Texas 78711-3087
Tel: (512) 239-0750

Fax: (512) 239-0606

TCEQ Chief Clerk:
Docket Clerk

TCEQ Office of Chief Clerk
P.O. Box 13087 (MC 105)
Austin, Texas 78711-3087
Fax: (512) 239-3311
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THE EXECUTIVE DIRECTOR'S FIRST REQUESTS FOFE. DISCLOSURE,
INTERROGATORIES, AND REQUESTS FOR PRODUCTION TO THE TOWN OF

i

TVINEA

Georgetown, Texas 78626
TEL: (512) 930-1317
FAX: (512) 930-7742

LINDSAY

O B
TO: THE TOWN OF LINDSAY mo= 2
c/o Arturo D. Rodriguez, Jr. 0 o fe
Russell & Rodriguez, L.L.P. moro PuE
102 West Morrow Street, Suite 103 = £ =

s =z

=

2

L)

m

1S:€ Hd |

Pursuant to §2001 et seq. of the Administrative Procedure Act ("APA"), GOVERNMENT CODE
(Vemon), Rules 190-197 of the Texas Rules of Civil Procedure and 30 Texas Administrative Code
("TAC") § 80.151, and TAC Title 1, Part VI, Section 155.23, you .re required to answer m
complete detail and in writing each of the following requests for disclosure, interrogatories, and
requests for production. You are required to sign your answers to the questions or requests, to swear
to the truth of your responses before a Notary Public or other judiciat officer, and to deliver a
complete, signed, and notarized copy of your answers to Brian Macleod, Staff Attomey,
Environmental Law Division, MC 173, Texas Natural Resource Conservation Commission, P.O.
Box 13087, Austin, Texas 78711-3087 in accordance with the Administrative Law Judge's directive

and the Rules of the Texas Commission on Environmental Quality.
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APPLICATION OF THE TOWN OF § BEFORE THE STATE OFFICE
LINDSAY TO AMEND WATER AND § e
SEWER CERTIFICATES OF § e
§
§

CONVENILENCE AND NECESSITY OF

(CCN) NOS. 13025 AND 20927 IN

COOKE COUNTY, TEXAS §

APPLICATION NOS. 35096-C & 35097-C  § ADMINISTRATIVE HEARINGS

CITY OF LINDSAY’S INTERROGATORIES AND 2"” SET OF REQUESTS
FOR PRODUCTION TO L.INDSAY PURE WATER COMPANY

TO: Lindsay Pure Water Company, by and through its attorney, Mr. John Carlton, Armbrust &
Brown, LLP, 100 Congress Avenue, Suite 1300, Austin, Texas 78701.

The City of Lindsay (“City” or “Lindsay”), serves this, ils Tnterrogatories and 2™ Set of
Requests for Production, on Lindsay Purc Water Company (“Lindsay PWC”), by and through its
attorncy, Mr. John Carlton, pursuant to Chapter 2001 of the Texas Government Codc, the Texas
Rules of Civil Procedure, and applicable rules and regulations of thc Texas Commission on
En;'ironmcnta.l Quality and thc Statc Officc of Administrative Hearings. Within thirty (36) éays
of service of this request, Lindsay PWC must serve a signed copy of the responscs to these
requests upon counsel for City, Arturo D. Rodriguez, Jr., at the following address: Russcll &

Radriguez, L.L.P,, 102 West Mormrow, Suite 103, Georgetown, Tcxas 78626.

A. DEFINITIONS

The following paragraphs state dcfinitions that apply to this Requesl in its entirety,

including thc Instructions noted below:

L. “City” or “Lindsay” rcfcrs to the City of Lindsay, and each of its officers, employees,
agents, representatives, attorneys, and all other natural pcrsons, business or lepal entities,
presently or formcerly acting in concert with, under their direct or indirect control of, or on
behalf of City.

LL NS

S

“You,” “your,” “Company”, and “Lindsay PWC” mcans Lindsay Pure Water Company,
ils officers, employees, agenls, representatives, attorncys, and all other natural persons,
businesses or legal catitics, prescatly or formerly, acting in concert with, under the direct
or indirect control of, or on behalf of Lindsay Purc Water Company.

FEB-]3-2008(WED) 13:59 Russelil& Rodriguez, LLP (FHX)S‘BU 77de P 002/013
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“Document(s)” means all written, typed, or printed matters, and all magnetic or othcr
records, papers, or documentation of any kind or dcscription (including, without
limitation, letters, correspondence, tclegrams, memoranda, notes, minutcs, contracts,
agrecments, notations of telephone or in-person conversations, conferences, inter-office
communications, c-mail, microfilm, bulletins, circulars, accounts, writings, drawings,
graphs, charts, pamphlets, books, facsimiles, invoices, tape recordings, vidco recordings,
photographs, computer printouts and work sheets), including all originals and all drafts
and copies not identical to the originals, all photographs and graphic matler, however
produccd or reproduced, and all compilations of data from which information can bc
obtained, and any and all wntings or recordings of any type or nature, whether or hot
prepared by you, m your actual possession, custody, or control, including thosc in the
possession, custody, or control of any and all present or former directors, officers,
employees, representatives, consultants, accountants, attorneys, agents, other natural
persons, business or legal entities, prescntly or formerly acting in concert with, under
their direct or indircct control of, or on behalf of Lindsay PWC.

4. “Describe” or “identify,” when uscd in reference to a document, mcans you must state, to
the fullest exient possible, the following:

a) The nature (c.g., letter, handwritten notc) of the document;
b) The title or heading thal appears on the documcar;
c) The date of the document and the date of cach addendum, supplement, or othcr

addition or change; -

d) The identity of: the author of thc document; any signatory(ics) to the document;
and the person on whose behalf or at whose request or direction the docurment was
prepared or delivered; and

c) The present location of the document, and the name, address, position or titlc, and
telephonc number(s) of the person(s) having custody of the document.

5. “Describe” or “identify,” when used in reference to a natural person, means you must
state, to the fullest extent possible, the following:

a) The [ull name;

b) The prescnt or last known residential address, including zip code;

c) The preseat or last known residential and office tclephone number(s);

d) The present or last known occupation, job title, employer, and employer's

address, including zip codc;

€) The occupation, job title, cmployer, and employer’s address at the time of the
cvent or penod referred to in each particular interrogatory; and
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d) In the case of any person othcr than an individual, identify the officcr, cmploycc,
or agent most closely connected with the subject matter of the interrogatory, and
the officer who is responsible for supervising that officer or cmployee.

6. “Communication” means any oral or writtcn communication of which Lindsay PWC has
knowlcdge, information, or belief,

7. “File” means any collection or group of documents maintained held, stored, or used
together, including, without limitation, all collections of documents maintained, held, or
stored in folders, notebooks, or other devices for separating or organizing documents.

8. “Person(s)” means any natural person, corporation, firm, association, partncrship, joint
venture, proprietorship, governmental body, or any other organization, business, or legal
cntity, and all other predecessors or successors in interest.

9. “Concerning™ mecans, in whole or in part, directly or indircctly, relerring to, relating to,
being connected with. commenting on, responding to, showing, describing, analyzing,
reflecting, embodying, mentioning, or constituting the subjcct matter identified in Lhe

request.

10. “Date™ means the exact day, month, and year, if ascertainable or, if not, the best
approximaltion,

11. The word “and” means “and/or.”

12.  The word “or” means “or/and.”

13.  “Application” refers to Application of the City of Lindsay to Amend its Water and Sewer
Certificates of Convenience and Necessity No. 13025 and 20927 in Cooke County,
Application Nos. 35096-C and 35097-C, TCEQ Docket No. 2006-02729-UCR, SOAH
Docket No. 582-06-1367. pending bcfore the Texas Commission on Environmental
Quality (“TCEQ”) and/or the State Office of Administrativc Hearings (“SOAH”) und any
and all information gathered, generaled, compiled, or submittcd to any other statc or
federal agency by or on behalf of Lindsay PWC rclated to Application Nos. 35096-C and
35097-C.

14. All dcfinitions found in 30 Tex. ADMIN. Cove Ch. 291 and Tcxas Water Code Ch: 11
and Ch. 13 are incorporated herein, verbatim.

B. INSTRUCTIONS

1. You are required to answer cach of the following rcquests for documents separately by
hsting the documents and by describing them as defiocd herein.  If documcnts arc
oumbcred for production, in cach rcsponse provide both the information that identifies
the document and the document’s number. S

1

As to any interrogatory or requests for production to which you refuse to respond or are
unable to respond to in whole or in part, for any rcason, please state the grounds for your
refusal or mability to respond. When you believe that a complele answer 1o a particular

3
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request for production or part thereof is not possible, plcase answer each request for
production to the extent possible and furnish a statement explaining: 1) the reason for
your inability to rcspond further; and 2) whatever information or knowledge you have
concemning Lhe non-responsivc portion.

3. For cach document or other requested information (hat you assert is privileged or is not
discoverable, identify that document or other requested information, and state the specific
grounds for the claim of privilege or other ground for exclusion. Also, for each
documcart you asscrt is not discoverable, state the datc of the document; state the name,
job title, and address of the person who prepared it; statc thc name, address, and job title
of the person to whom it was addressed, circulated, or who saw it; statc thc name, job
title, and address of the person now in possession of the document; describe the subject
malter of the document; and statc the present location and thc custodian for the
documcnt.

4. For every document that no longer exists or cannot be located, or for any requested
information aboutl a document that no longer exists or cannot be located: identify the
document; statc how and when the document passed out of existence, or when it could no
longer be located: and state the reason(s) for the disappecarance; identify each person
having knowledge about the disposition or loss of the document; and identify each
document cvideancing the existence or nornexistencc of cach document that cannot be
located.

5. It is rcqucstcd that all documents that might impacl on the subject mattcr of the
Applhcation be preserved and that any ongoing proccss of document destruction
involving such documents cease.

6. Furnish all information available to you and known by you, or in your possession or that
of your agents and attorneys, or appearing in your records.

7. In those instances when requested information or requested documents arc stored only on
soflware, computer based information, or other data compilations, you should either
produce the raw data along with all codes and programs for translating it into usable
form, or produce the information in a finished usablc form thal includes all necessary
glossaries, keys, and indices for interprctation of the material,

8. You are under a duty to supplement your answers lo these requests for disclosure that are
incomplcte or incorrect when made. Furthermorc, you are under a duty to timely amend
your answers if you obtain information on the basis of which you know that an answer
cither: 1) was incorrect or incomplete when made; or 2) although correct and complete
when made, is no longcr truc and complete and the circumstances are such that failurc to
amcnd the answer is in substance mislcading.

9. Unless othcrwisc indicated, the discovery rcquesled herein Lindsay’s First Set of
Requests for Production rclates to the time period from January 1, 1997 through the
present. All requested documents, data compilations, and recordings whenever actually
preparcd or gencrated that relate to this time period are to be produced.
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C. INTERROGATORIES

INTERROGATORY NO. 1: Please describe in detail the Company’s existing water
transmission lines, if any, capable of providing waler service to any area in which the City has
rcquested in ils Application.

RESPONSE:

INTERROGATORY NO. 2: Please describe in detail the Company’s existing booster stations,

if any, capable of providing water scrvice to any area in which the City has requested in its
Application.

RESPONSE:

INTERROGATORY NO. 3: Please describc in dctail the Compuny’s existing water
distribution lincs, if any, capable of providing water service to any arca in which the City has
requested in its Application.

RESPONSE:

INTERROGATORY NO. 4: Please describe in dctail the Company’s existing water storage
tanks, if any, capablc of providing water service to any area in which the City has requested in its
Application.

RESPONSE:

INTERROGATORY NO. 5: Please identify thc Company’s sources of water, including
ground waler and surface water, and explain whether surfacc walcr sources are secured by
contract or permit.

RESPONSE:

INTERROGATORY NO. 6: Please identify any partially or fully conducled, or partially or
fully prepared, plans, reports, or studics, including, but not limited to, land-usc assumptions,
capilal improvement plans, impact fee studics, and capital asset acquisition budgets, which
concern or address water service by the Company to any area in which the Cily has requesled m
its Application.

RESPONSE:

INTERROGATORY NO. 7: Please identify the shortest time frame in which the Company is
capable of providing water service, in compliance with all applicable rules and statutes, (o any
points throughout the City’s ecntire requested arca, in the event there is immediatc demand for
service.

RESPONSE:
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INTERROGATORY NO. 8: Please explain in detail how thc Company would provide water
scrvicc within the time frame identificd in the Company’s answer to the previous Interrogatory.

RESPONSE:

INTERROGATORY NO. 9: Pleuase identify any and all requests the Company has received for
water service within the City’s requested area.

RESPONSE:

INTERROGATORY NO. 10: Please explain the basis for the Company’s assertion that the
City has not demonstrated a need for watcr service within the City’s requested area.

RESPONSE:

INTERROGATORY NO. 11: Pleasc describe the physical characteristics and location of any
and all existing water [acilities, including, but not limited to, ulility lines, storage tanks, pump
stations, booster stations, and trcatment facilities now existing, cither complete or partially
complete, that could be used Lo provide water or wastewater service by the Company to any area
m which the City has requested in its Application,

RESPONSE:

INTERROGATORY NO. 12: Pleasc cxplain whether and how thc Company has discussed,
addresscd, budgeted for, intended, or planned for the design, construction and/or cxtcnsion of
waler facilities, including, but not limited to, pennits, distribution and transmission [ines, storage
tanks, booster stations, wells, well fields, and water treatment facilitics, with the capucily to
provide continuous and adcquatc waler service to any arca in which (he City has requested in its
Application.

RESPONSE:

INTERROGATORY NO. 13: Please identify any and all violations of any TCEQ regulation
commiitted by or attributcd to the Company (which includcs its Water & Wastewater) during the
past three (3) years concerning any arcas for which the Company provides water or wastewater
scrvice.

RESPONSE:

INTERROGATORY NO. 14: Please identify any and all violations of any EPA regulation
commilted by or attributed to thc Company (which includes its Water & Wastewater
Dcpartment) during the past three (3) yecars concerming any arcas for which the Company
provides watcr or wastcwater service,

RESPONSE:

INTERROGATORY NO. 15: Please cxplain why the Company did not file an amended water
and/or sewer CCN application afler April 1, 2002,

RESPONSE:
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INTERROGATORY NO. 16: Identify all owners, shareholders, partacrs, or latcrest holders of
the Company that own a ten percent or grater interest in the Company.

RESPONSE:

D. REQUEST FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please produce any and all documeants in your actual
or constructive possession, including, but not limitcd to, budgcts, reports, projections, estimates,
and supporting or underlying documentation, conceming the Company’s [inancial ability to
provide water service to any arca in which the City has requested in its Application.

RESPONSF.:

REQUEST FOR PRODUCTION NO. 2: Please producc any and all documents or langible
things in your actual or constructive possession concerning the Company’s financial plans or
intentions lo supply water service Lo any area in which the City has requested in its Application.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3: Please produce any and all documents or tangible
things in your actual or constructive posscssion conccming the Company’s anticipated growth or
development in the area in which the City has requested in its Application.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4: Plcasc produce any and all documents or tangible
(things in your aclual or conslruclive possession concerning your ratc schedules and tariffs for
watcr scrvice for the previous 5 ycars.

RESPONSE:

REQUEST FOR PRODUCTION NO. 5: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your long-range waler service plan.

RESPONSE:

REQUEST FOR PRODUCTION NO. 6: Please produce any and all documecnts or tangible
things in your actual or constructivc posscssion concerming your annual operating budgets for
wailer service for the previous five years. '

RESPONSE:

REQUEST FOR PRODUCTION NO. 7: Please produce any and all documents or tangible

(hings i your actual or constructive possession concerning your financiul statements and budgets
for the previous S years.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 8: Plcasc produce any and all documents or tangible
things in your actual or constructive possession conccrning your moniloring procedures,
emergency response procedures, and cmcrgency response times for water service issucs for the
previous 5 ycars.

RESPONSK:

REQUEST FOR PRODUCTION NO. 9: Please produce any and all documents or tangible
things 1in your actual or constructive posscssion conceming the individuals who operate your
watcr and wastewatcr facilities and their level(s) and type(s) of training.

RESPONSE:

REQUEST FOR PRODUCTION NO. 10: Plcasc produce any and all documents or tangible
things in your actual or constructive possession conceming the quantitics and types of
operational and maintenance equipment used by thc Company for its water services.

RESPONSE:
REQUEST FOR PRODUCTION NO. 11: Plcasc produce any and all maps in your actual or
constructive possession concerming the Company's current and proposcd water utility system(s).

RESPONSE:

REQUEST FOR PRODUCTION NO. 12: Plcasc produce any and all maps in your actual or
conslruclive possession conceming the Company’s current CCN.

RESPONSE.:

REQUEST FOR PRODUCTION NO. 13: Please producc any and all maps in your actual or

constructivc posscssion concemning the Company’s CCN at the time the City’s Application was
fled.

RESPONSE:

REQUEST FOR PRODUCTION NO. 14: Plcase produce any and all documents or tangible
things in your actual or constructive posscssion conccming your answer to Interrogatory No.1. |

RESPONSE:

REQUEST FOR PRODUCTION NO. 15: Please producc any and all documents or tangible
things in your actual or constructive possession concerning your answer to Intcrrogatory No. 2.

RESPONSE:

REQUEST FOR PRODUCTION NO. 16: Plcasc producc any and all documents or tangible
things in your actual or constructive possession concerning your answer {o Interrogatory No. 3.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 17: Please producc any and all documents or tangible
things in your actual or constructivc posscssion conceming your answer to Intcrrogatory No. 4.

RESPONSE:

REQUEST FOR PRODUCTION NO. 18: Plcasc produce any and all documents or tangible
things in your actual or constructive possession concening your answcr to Intcrrogatory No. 5.

RESPONSE:

REQUEST FOR PRODUCTION NO. 19: Pleasc produce any and all documents or tangible
things in your actual or constructivc possession conceming your answer to Intcrrogatory No. 6.

RESPONSE:

REQUEST FOR PRODUCTION NO. 20: Please produce any and all documents or tangible
things 1n your actual or constructive possession conceming your answer to Interrogatory No. 7.

RESPONSE:

REQUEST FOR PRODUCTION NO. 21: Plcase produce any and all documents or tangible
things 1 your actual or constructive possession concerning your answer to Inlerrogatory No. 8.

RESPONSE:

REQUEST FOR PRODUCTION NO. 22: Please produce any and all documents or tangible
things in your actual or constructive posscssion concerning your answer to Interrogatory No. 9.

RESPONSE:

REQUEST FOR PRODUCTION NO. 23: Please producc any and all documenls or tangible
things in your actual or constructive posscssion conceming your answer to Interrogatory No. 10.

RESPONSE:

REQUEST FOR PRODUCTION NO. 24: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 11.

RESPONSE:

REQUEST FOR PRODUCTION NO. 25: Please produce any and all documents or tangible
things in your actual or constructive posscssion concerning your answer to Jnterrogatory No. 12.

RESPONSE:

REQUEST FOR PRODUCTION NO. 26: Please producc any and all documents or tangible
things in your actual or constructive possession concerning your answer to Iaterrogatory No. 13.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 27: Please produce any and all documents or langible
things in your actual or constructive posscssion concerming your answer to Interrogatory No. 14.

RESPONSE:

REQUEST FOR PRODUCTION NO. 28: Please producc any and all documents or tangible
things in your actual or constructivc posscssion conceming your answer to Intcrrogatory No. 15.

RESPONSE:

REQUEST FOR PRODUCTTON NO. 29: Please producc any and all documents or tangible
things in your actual or constructivc possession conceming your answer to Intcrrogatory No. 16.

RESPONSE:

REQUEST FOR PRODUCTTON NOQ. 30: Plcasc producc any and all documents in your
actual or constructive posscssion concerning any agreements betwecn the Company and any
catity that provides water ulility service, relating to scrvicc area boundaries or adjustments in
service area boundaries. Plcasc includc in your response any documents concerning agreements
relaling lo areas certificated by TCEQ.

RESPONSE:

REQUEST FOR PRODUCTION NO. 31: Please producc any and all documents or taﬁgible

things in your actual or constructive possession regarding the Company’s members as of the date
the City’s Application was filed.

RESPONSE:

REQUEST FOR PRODUCTION NO. 32: Please producc any and all documents or (angible
things in your actual or constructive possession regarding the Company’s currcnt members.

RESPONSE:

10
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REQUEST FOR PRODUCTION NO. 33: Plcasc produce any and all documcnts or tangible

things in your actual or constructivc possession regarding any applicalions for amendments to
the Company’s CCN filed within the last three (3) years.

Respectfully submitted,

Russcll & Rodriguez, L.L.P.
102 West Morrow Sireet, Suite 103
Georgetown, Texas 78626

(512) 930-1317

(512) 930-7742 (Fax)

ARTUROD. RO GUEKE, JR.
Statc Bar No. 00791551

ATTORNEY FOR THE CITY OF LINDSAY
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CERTIFICATE OF SERVICE

I hereby certify that on this 13th day of February, 2008, a truc and corrcct copy of the
foregoing document has been sent via facsimile, first class mail, or hand-delivered to the
following counsel of record:

Mr. John Carlton, Attormey
Armbrust & Brown, LLP

100 Congress Avenue, Suite 1300
Austin, Tcxas 78701

Fax; 512/ 435-2360

Mr. Blas Coy, Attomcy

Office of Public Interest Counscl
TCEQ-MC 103

P.O. Box 13087

Austin, Texas 78711-3087

Fax: 239-6377

Mr. Brian MacLeod, Atlomey
Mr. Christiaan Siano
Environmental Law Division
TCEQ - MC 173

P.O. Box 13087

Austin, Texas 78711-3087
Fax: 239-0606

Docket Clerk
Office of the Chic( Clerk -~ MC 105
Texas Commission on Environmental Quality

b i L

Austin, Texas 78711-3087
Fax: 239-3311
ARTURO D. RODRIGQEZ, JR.\
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) RUSSELL & RODRIGUEZ, L.L.P.
Attorneys at Law
Texas Herilage Plaza, 102 West Morrow Street, Suite 103, Georgetown, Texas 78626
Phone (512) 930-1317 E-mail: arodriguez@tradminlaw,.com Fax (512) 930-7742
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Mr. Brian MacLeod Fax Numbcr: (512) 239-0606
TCEQ Chief Clerk Fax Number: (512) 239-3311
Mr. Pat Dillon Fax Number: (972) 680-0003
Client Number: 1140-00

From: Arturo D. Rodriguez, Jr.

Direct Phone: (512) 930-1317
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