10}18!20@8 15:04 FAX 5122330608 TCEQ Legal Services g004/004

Or.t:,la-:L"f 08:55am  From-ARMBRUST & BROWN. L.L.P. 5124352360 T-490 P.02/02 F-593

s ARMBRUST & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, SurTs 1300
AuBTIN, TEXRE 707012744
512-43%.2300

FACSIMILE 512436-2360

Joun J, CARLTON

ot

g’ QOctober 18, 2006

VIA FACSIMILE: (512) 930-7742 VIA FACSIMILE: (512) 239-0606
éxrmro D. Redriguez, Jr. Brian MacLeod

Russell & Rodriguez, L.L.P.
102 West Morrow Strect, Suite 103
geargetown, Texas 78626

TCEQ-MC 173
P.O. Box 13087
Austin, Texas 78711-3087

Re: $SOAHM Docket No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Application of the
| Town of Lindsay 1o Amend Watar and Sewer Ceriificares of Convenience and Necessity
(CCN) Nos. 13025 and 20927 in Cooke County, Texas; Application Nos. 35096-C &
35097-C

IPear Art and Brian;

This is an agrecment pursusnt to Texas Rules of Civil Procedure 11 and 191.1, TCEQ Rule
80.125, and Order No. 1, in this proceeding. This lener serves to extend the production of documents by
Lindsay Pure Water Company and the Town of Lindsay to Monday, October 23, 2006. This letter also
serves to extend the deadline to propound discovery from October 18, 2006 to Friday, October 27, 2006.

‘ Upon your review and agreement to the proposal set forth in this letter, please memorialize this
agreement by vour signature below,

Sincerely,

ARMBRUST & BROWN, L.L.P.
3 AandA D*V/ %s';tm
in J, Carlton Y- AP
| Auorncy for Lindsay Pure Water Company
AGREED:
|
Anuw—ﬁ/. Rodriguez, Jr., for the 'I'QWZ}Cti’ﬁ';lsay
. | "h’;f \‘ ra * /,' ) ,_-" ":‘_. v
Brian MacLood, for the Executive Director

i

1

1

-

258583-1; 10/18/2006
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09-22-06 16:44 From-Armkrust & Brown L.L.P 512 435 2360 T-821 P 001/005 F-805

.

@ .
ARMBRUST & BROWN, L.L.P. M

ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, SUITE 1300
AUSTIN, TEXAS 78701-2744
512-435-2300

FACSIMILE 512-435-2360

FACSIMILE COVER PAGE
Date: September 22, 2006

NAME: COMPANY: FACSIMILE NO.: TELEPHONE NO.: |

James W. Norman, ALJ State Office of (512) 475-4994"

Administrative Hearings
Arture D. Rodrniguez Russell & Rodriguez, L.L.P. | (512) 930-7742 (512) 930-1317
Blas J. Coy, Jr. Office of Public Interest (512) 239-6377 (512) 239-6363

Counsel ;
Brian MacLeod Texas Commission on (512) 239-0606 (512) 239-0750 !
Christiaan Siano Environmental Quality (512) 239-0600 w
Docket Clerk Texas Commission on (512) 239-3311 (512) 239-3311 ‘

Environmenta) Quality

Pleasc call us immcdiately il the document you receive is incomplerte or illegible.

From: Amy Barrera Telephone No.: (512) 435-2375

Client/Matter No.: 52515.0101 Total No. of Pages Sent: 5

REMARKS:

1  Urgent [J  For Your Review ] Reply ASAP ]  Please Comment

L] Original To Follow Via: [] Hand Delivery [ Federal Express [J First Class Mail

RE: SOAH Docket No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Adpplication of the Town of
Lindsay to Amend Water and Sewer Certificates of Convenience and Necessity (CCN) Nos. 13025 and
20927 in Cooke Counry, Texas, Application Nos. 35096-C & 35097-C

ATTACHMENTS: Rule 11 Agreement ‘

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY
CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
1.LAW. [F THE READER QOF THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE
FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION. OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (COLLECT), AND RETURN THE ORIGINAL
MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U. 8. POSTAL SERVICE. THANK YOU,

2528%0-1 08/23/2006

09/22/06 FRI 16:57 [TX/RX NO 8612]
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ARMBRUST & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, SUITE 1300
AUSTIN, TEXAS 78701.2744
512-435-2300

FACSIMILE 512-435-2350

JOHN CARLTON
(512)435-2308

Jeariton@abeausiin.com

September 22, 2006
Via Facsimile (512) 475-4994

James W. Norman

Administrative Law Judge

State Office of Administrative Hearings
300 West 157 Street

Austin, Texas 78701

Re:  SOAH Docket No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Application of the
Town of Lindsay to Amend Water and Sewer Certificates of Convenience and Necessity (CCN)
Nos. 13025 and 20927 in Cooke County, Texas; Application Nos. 35096-C & 35097-C

Dear Judge Norman:

The Town of Lindsay, Lindsay Pure Water Company and the Executive Director have entered
into a Rule 11 Agreement to extend discovery deadlines. A copy of the Rule 11 Agreement is attached

for filing.
Thank you for your attention to this matter. If you have any questions, please do not hesitate to
contact me.
Sincerely,
ARMBRUST -
fidsay Pure Water Company
Enclosure

ce: Arturo D. Rodriguez (via fex; (512) 930-7742)
Blas J. Coy (via fax: (512) 239-6377)
Brian MacLeod tvia fax(512) 239-0606)
Christiaan Siano (via fax: (512) 239-0606)
TCEQ Docket Clerk (via fax: (512) 239-3311)

256007-1 09/22/2006

09/22/06 FRI 16:57 [TX/RX NO 8612)
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ARMBRUST & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

100 CoNGRESS AVENUE, SuITE 1300
AUSTIN, TEXAS 78701-2744
512-435-2300

FACSIMILE 512-435.2360

JOHN J. CARLTON
(512) 4352308

Jjearlton@abeestin.con

September 20, 2006
VIA FACSIMILE: (512) 930-7742 VIA FACSIMILE: (512) 239-0606
Arturo D. Rodriguez, Ir. .
. ’ Brian MacLeod
Russell & Rodriguez, L.L.P. TCEQ —MC 173

102 West Morrow Street, Suite 103

Georgetown, Texas 78626 P.0. Box 13087

Austin, Texas 78711-3087

Re: SOAH Docket No. 582-06-0203: TCEQ Docket No. 2006-0272-UCR; Application of the
Town of Lindsay to Amend Water and Sewer Certificates of Convenience and Necessiry
{CCN) Nos. 13025 and 20927 in Cooke County, Texas: Application Nos. 35096-C &
35097-C

Dear Counselors:

This is an agreement pursuant to Texas Rules of Civil Procedure 11 and 191.1, TCEQ Rule
80.125, and Order No. 1, in this proceeding. This letter serves to extend Lindsay Pure Water Company’s
responses to Town of Lindsay’s Request for Disclosure and Request for Production from Thursday,
September 21, 2006 to October 2, 2006 and to extend Town of Lindsay’s responses to Lindsay Pure
Water Company’s Request for Disclosure from September 22, 2006 to October 2, 2006. This letter also
serves to extend the deadline for responses to the Executive Director’s First Request for Disclosure,
Interrogatories and Requests for Production to the Town of Lindsay and Lindsay Pure Water Company
from Seprember 25, 2006 to October 9, 2006.

This letter also serves to extend the discovery deadline from November 3, 2006 to November 17,
2006, extending the deadline to propound discovery from October 4, 2006 to October 18, 2006.

Upon your review and agreement to the proposal set forth in this letter, please memorialize this
agreement by your signature below.

Sincerely,

ARMBRU

T,
orney for Lindsay Pure Water Company

255746-1 09/20/2006

09/22/06 FRI 16:57 [TX/RX NO 8612]
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' +
ARMBRUST & BROWN, L.L.P.
Page 2

igo ., for the Town of Lindsay

Brian Macleod, fdr the Execurive Dimcror

255745-1 09/20R2006

09/22/06 FRI 16:57 [TX/RX NO 8612]
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o D. Rodri cr Jr., for the Town uﬂ.mdsay
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STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION

ALL PERSONS IN ATTENDANCE ARE REQUESTED TO COMPLETE
' PLEASE PRINT CLEARLY

Date: <W1/ 7 . 200 C
Name:?d v (2,&, 97/ / D AL Occupation: Qu/u / 74,,:7"'
Mailing Address: ? 0. gox 5935 b2 C/ Qa/twéd“ , 7%7 ?SGS’E—OG.? '3

Street or P.O. Box State Zip

Daytime Phone: (& 72) QYO — ??//T?‘ Fax#:(??b) éXf) — Noo o

E-Mail address (if available):

Representing: O Self ther (specify): K/Z;/g ? 421 ‘// aJ—f

Title of matter being considered:
SOAH Docket No. (if known): S§2- O -Zo23

Your position regarding the matter being considered: DIn Favor OOpposed OUndecided . OObserver




STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION
ALL PERSONS IN ATTENDANCE ARE REQUESTED TO COMPLETE

PLEASE PRINT CLEARLY
Date: 7// P

Name: /A’Jf AN /Ié‘// (N 074"\ Occupation: Z,ﬁl{/ C/C/A
Mailing Address: [Qg |4[/£J7L Ma//'g(,g Se Lo 3 Q@WW( 7?602(6

Street or P.O. Box City v State Zip
Daytime Phone: O} ) 430 37 Fax #: (O12 )%0 577 [ 79
E-Mail address (if available): i il /G Gt

Representing: O Self \D/Oé (specify): &5 & 2-Olo~ ;2033 /,‘)Llll oF LlA/ﬂJ'@/(/

Title of matter being cons1dered

SOAH Docket No. (if known): /B—ow\ 0PL /W@M/%gg[lcajem ..,4, ﬂ,_,gﬂp_éggﬁ fS‘Q: )

Your position regarding the matter being considered: Mln lévor OO0pposed OUndecided OObserver




STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION

ALL PERSONS IN ATTENDANCE ARE REQUESTED TO COMPLETE
PLEASE PRINT CLEARLY

| 1

Mailing Address: [ OZIM MOV?’DM . /05 M/W‘— Wzt

Street or P.O. Box City State Zip

Daytime Phone: (9(Z.) 430/% [2/7  paxs ¢12) 450 ”77‘7‘?-
E-Mail address (if available): /QOV\W @ ’h(ﬂd nl LM—M W CEwe
Representing: O Self EO(er(spemfy) //’J—y (;ﬂ Z‘«/Wé%ﬁ /

Title of matter being considered: 5g Z—’Ob ZDZ 5

SOAH Docket No. (if known): /fHL I’{/WM M/&(ﬂdlm ’{OW MMM

Your position regarding the matter being considered >61n Favor OOpposed OUndecided OObserver




STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION
ALL PERSONS IN ATTENDANCE ARE REQUESTED TO COMPLETE

PLEASE PRINT CLEARLY
Date: 7,/ /// /O,é
Name: _j/D z 2D 2 / / Occupation: Oer 2% __
Mailing Address: 20D Aoy 2¢ 2 Z/Wcﬁf “e ’,’7/ 7L 23D
Street or P.O. Box City / “State Zip

Daytime Phone: (?5/0) 73¢ 3% Fax #: ?5/43 L5 5/30

E-Mail address (if available):

Representing: @Self & Other (specify): Z,//Vﬂ e '%[7 ﬂ/f/ ¢ LT < -

Title of matter being considered: < Q2-p 4 202
SOAH Docket No. (if known): ez ) 0 — Z/ /Wb-, < .

Your position regarding the matter being considered: OIn Favor E(posed OUndecided OObserver




STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION

ALL PERSONS IN ATTENDANCE ARE REQUESTED TO COMPLETE
PLEASE PRINT CLEARLY

Date: 7 -//- 2% —
Name_LE/U) (. OURRERSGITITL () g
Mailing Address: ?0 W / 30X 7 C?W" / X % %7 / /

Street or P.O. Box State
Daytime Phone: (§72) 22 s 4 Fax #: (SR) 2%5-0030
E-Mail address (if available): b«vierrw@ 7l°@§ + 4 7%‘ e Ul
Representing: O Self ' Other (specify).  /C € &

ool 2 B AT

SOAH Docket No. (if known):

Your position regarding the matter being considered: OIn Favor DOOpposed OUndecided OObserver




STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION
ALL PERSONS IN ATTENDANCE ARE REQUESTED TO COMPLETE

PLEASE PRINT CLEARLY
Date: 7////0@
Neme: | 24 IY) mlt/ B R Occupation:
Mailing Address: svf&g 15.06&’2( 30677 Ci}t?ué 14 7;}; % Zé/
Daytime Phone: (5/2.).2 29 ~ (o[ B Fax#: (50-)_ A9 -6 T3

E-Mail address (if available):

Representing: 0O Self ){Other (specify): E D 8) F T(’ {@

Title of matter being considered: TOWN O\C Li /\HS@ Y
SOAH Docket No. (if known): S5ERQ-(fp ~AORD

Your position regarding the matter being considered: OIn Favor DOpposed OUndecided DOObserver




STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION
ALL PERSONS IN ATTENDANCE ARE REQUESTED TO COMPLETE

PLEASE PRINT CLEARLY
Date: /; ////0
Name: %@1 Zw ) Occupation: :JM - JCEQR
Mailing Address: L % Loedk ,//4/ /44@/ T 2y 355
Street or P.O. Box City State Zip
Daytime Phone: (Z5¢) 335~ §00@ Fax #: ( )

E-Mail address (if available): LIEGcm (B, 240 . STATE. 7. US

Representing: O Self O Other (specify):

Title of matter being considered:

SOAH Docket No. (if known): ﬂ/ g{@z/ .

Your position regarding the matter being considered: OIn Favor OOpposed DOUndecided /%pserver




CCN/13025/SO
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

INTEROFFICE MEMORANDUM

TO: LaDonna Castanuela, Chief Clerk DATE: March 21, 2006
THRU: ’Q\X Doug Holcomb, P.E., Section Manager é’g‘ “"*”"""‘F”‘;R?‘?E%S
’b\(\ Utilities & Districts Section : it thy { comact copy of @
Water Supply Division St o Commieion,
u v unger iy h px aat of office on
FROM:  (V\Tammy Benter, Team Leader ‘fg’i@y» ) fﬁ% - 7 JUN 1 2 2006
[ . . . PR ) ! B ;«,‘.’m"ww—‘———-‘
,.{,9\\ Utilities & Districts Section W §‘*£"g“m?'& '
Water Supply Division LrDionna Castznuela, Chuet Clork

texeis Commission on Environmental Quality

SUBJECT:  Docket No. 2006-0272-UCR; Application from the Town of Lindsay to Amend a Water
Certificate of Convenience and Necessity (CCN) No. 13025 in Cooke County; Application
No. 35096-C

Docket No. 2006-0272-UCR; Application from the Town of Lindsay to Amend a Sewer
Certificate of Convenience and Necessity (CCN) No. 20927 in Cooke County; Application
No. 35097-C

CN: 601118607; RN: 104296488 (water) and 104315569 (sewer)

We hereby transfer the official file for the above referenced applications to the Chief Clerk's Office. Please
refer these applications to the State Office of Administrative Hearings and request that a hearing be
scheduled.

These applications have been protested by Lindsay Pure Water Company and various landowners. Lindsay
Pure Water Company is concerned that the applications may affect a settlement reached between Lindsay
Pure Water Company and the applicant in 2002 to address portions of the requested area. The majority of
the landowners feel they don’t need service from the Town of Lindsay. Additional concerns listed by the
landowners include concerns about the Town of Lindsay’s capability to serve its current customers, future
city limits implications, future property tax implications, and the possibility of restrictions imposed on their
property rights.

The individuals on the attached mailing list protested these applications. Staff estimates 30 people to
attend this hearing.

The staff assigned to these cases are: ..\\\g\vw
el
A
Technical - «Tuyet Truong and Tammy Benter
\2‘; ;\363 o6

Legal -

If we may be of further service regarding this matter, please call.

DZW/% [ ;:IZQ()«LEW@V'C/"

Doug /olcomb, P.E., Section Manager




DH/TT/TB/ac

cc: TCEQ Public Interest Counsel; ATTN: Vic McWherter
TCEQ Agency Communications; ATTN: Andy Saenz, Director
TCEQ Chief Clerk's Office; ATTN: Steve Brachel, SOAH Docket Clerk
TCEQ Legal Office; ATTN: Robert Martinez




TEXAS COMMISSION

ON ENVIRONMENTAL QUALITY
TRANSMITTAL OF ADMINISTRATIVE RECORD

DATE: June 14, 2006
TO: SOAH Natural Resources Docket Clerk
FROM: g,’b Steve Brachel, Final Documents Team

RE: Town of Lindsay
SOAH Docket No. 582-06-2023; TCEQ Docket No. 2006-0272-UCR

Pursuant to 30 TAC § 80.6(b)(4) regarding referrals to SOAH, a copy of the Chief Clerk’s case file is
attached. Please find certified copies of the following documents:

/ 1. the application;

\/ 2. public hearing notice and Chief Clerk’s affidavit

If any of these documents are not included as enclosures with this memo, please notify Steve Brachel
at (512) 239-2207 or Deanna Avalos, Final Documents Team Leader at (512) 239-3327.




Kathleen Hartnett White, Chairman
R. B. “Ralph” Marquez, Commissioner
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

CERTIFIED MAIL March 21, 2006

Mr. Arturo D. Rodriguez, Jr.

Russell, Moorman & Rodriguez, LLP
102 West Morrow Street, Suite 103
Georgetown, Texas 78626

Re:  Application from the Town of Lindsay to Amend Certificate of Convenience and Necessity (CCN)
No. 13025 in Cooke County; Application No. 35096-C

Application from the Town of Lindsay to Amend CCN No. 20927 in Cooke County; Application
No. 35097-C

CN: 601118607; RN: 104296488 (water) and 104315569 (sewer)
Dear Mr. Rodriquez:

The Texas Commission on Environmental Quality (TCEQ) has received several protests regarding the
application referenced above. The Commission's Chief Clerk has assigned Docket No. 2006-0272-UCR to
this matter. Any further communications should refer to this docket number. V.T.C.A. Water Code,
Section 13.246 provides that affected parties may protest the applications and request a hearing on whether
the CCNs should be amended. Please see the enclosed list of protestants.

This matter has been referred to the State Office of Administrative Hearings to schedule a hearing. When a
hearing has been scheduled, you will receive a notice of hearing which explains when and where the
hearing will be held.

In order to review the CCN applications, the staff of the TCEQ may need additional information regarding
your utility's service. You may be receiving Staff Requests for Information (RFT's) within a few weeks.
We would appreciate your cooperation in providing the information requested.

If you have questions about this process or what material you should bring with you to the hearing, please
contact Ms. Tuyet Truong at (512) 239-0605 or Ms. Tammy Benter at 512/239-6136.

Sincerely,
7)0(_;/7 /‘dej COLen é————-—*

Doug Holcomb, P.E., Section Manager
Utilities & Districts Section
Water Supply Division

DH/TT/TB/ac

“ . i . e IS Q. o . . , . ot -
ce: Iﬁ;@tzﬁﬂ’féd%ialﬁng‘%igf" Texas 78711 3087” | ° 312/2§9 1000 | ® Internet address: www.tceq.state.tx.us




Town of Lindsay
Mailing List

Application Nos. 35096-C & 35097-C

Mr. Arturo D. Rodriguez, Jr.

Russell, Moorman & Rodriguez, LLP
102 West Morrow Street, Suite 103
Georgetown, Texas 78626

Mr. John J. Carlton, Attorney
Ambrust & Brown, LLP

100 Congress Avenue, Suite 1300
Leonard, Texas 75452

Mr. & Mrs. Bill and Monica Laux
3792 FM 199
Gainesville, Texas 76240

Mr. Christopher W. Sikes
12588 County Road 352
Gainesville, Texas 76240

Mr. Kenneth J. Thurman
1733 County Road 404
Gainesville, Texas 76240

Mr. Bradley Franklin &
Ms. Ronda Lynn Metzler
6030 West Highway 82
Gainesville, Texas 76240

Mr. & Mrs. Jimmy and Barbara Mosman
1290 County Road 418
Gainesville, Texas 76240

Ms. Darlene B. Huebner
2127 County Road 327
Gainesville, Texas 76240

Ms. Kathleen M. Hacker
1230 County Road 434
Gainesville, Texas 76240

Mr. Herbert Schmidlkofer
3416 County Road 409
Gainesville, Texas 76240

Ms. Ella Mae Rohmer
302 North Sycamor’
Muenster, Texas 76252

Representing: Town of Lindsay

Representing: Lindsay Pure Water Company

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant




Ms. Mary Ann Arendt Landowner Protestant
3055 County Road 306
Gainesville, Texas 76240

Mr. & Mrs. Damian & Lucy Krahl Landowner Protestant
5434 FM 1199
Gainesville, Texas 76240

Mr. Alvin Fleitman Landowner Protestant
4372 County Road 306
Gainesville, Texas 76240

TCEQ:
Region 4 Office

Tuyet Truong, MC -153, Water Supply Division
Tammy Benter, MC-153, Water Supply Division




RUSSELL, MOORMAN & RODRIGUEZ. L.L.P.
ATTORNEYS AT LAW

TEXAS HERITAGE PLAZA - 102 WEST MORROW STREET, SUITE 103
GEORGETOWN, TEXAS 78626

PHONE (512) 930-1317 » FAX (512) 930-7742
Email: arodriguez@rmrlawfirm.com

February 15, 2006 RECE&VEQ

ND
VIA HAND DELIVERY 7%'2005
TEXAS COwrn oo
Mr. Doug Holcomb ENV LviiISSION Opg
Texas Commission on Environmental Quality UT!L,:?I'?EI\JSMEygAL QUALITY
Utilities & Districts Section DISTRICTS

P.O. Box 13087, MC-153
Austin, Texas 78711-3087

Re: Application from the Town of Lindsay to Amend Certificate of Convenience and
Necessity (CCN) No. 13025 in Cooke County; Application No. 35096-C

Application from the Town of Lindsay to Amend CCN No. 20927 in Cooke County;
Application No. 35097-C

CN: 601118607; RN: 104296488 (water) and 104315569 (sewer)

Dear Mr. Holcomb,

This letter serves as a supplement to our October 21, 2005, letter to Ms. Karen Blaschke
wherein the Town of Lindsay (“Town”) asserted that the Town did not need to demonstrate
landowner consent outside of its extraterritorial jurisdiction (“ETJ”) in order for the Commission
to consider the Town’s application to amend its water and sewer CCNs outside of its ETJ. The
Town asserted that the request to provide landowner consent for all proposed service area located
outside of the Town’s current ETJ is not a legal requirement of the Commission’s CCN
application process. This understanding of the Commission’s rules in relation to House Bill
2876 has been substantiated and supported through the Executive Director’s response to a filing
in another case, which was received yesterday.

In another case currently pending before the State Office of Administrative Hearings, I
filed a Motion for Summary Disposition based on my understanding of the Executive Director’s
position that pending CCN applications would not be granted to municipal applicants if it
contained service territory outside its ETJ. The Executive Director requested denial of the
Motion for Summary Disposition, which is attached hereto as Attachment 1, by stating that it is
the Commission’s position that the preamble to the new Chapter 291 rules is not conclusive and
that an application filed prior to January 1, 2006, is not governed by the rule package approved
by the Commission on December 14, 2005. This firm has requested a directive from the
Commission on this new rule as it has consistently been this firm’s position that this new
rulemaking and HB 2876 cannot be retroactive to municipalities but only prospectively applied




Mzr. Doug Holcomb
February 15, 2006
Page 2 of 2

to applications filed after January 1, 2006. This position had not been clearly articulated by the
Executive Director, until the attached response was received.

As 1 know that the Commission strives to consistently apply its rules and policies, I ask
that you apply the Executive Director’s position, as articulated in the attached document, to the
above-referenced application. Without doubt, the Executive Director has clearly stated that
municipal CCN applications filed prior to January 1, 2006, do not need to demonstrate ETJ
boundaries or landowner consent outside the ETJ boundaries. Because of the Commission’s
desire to treat all applicants in a consistent manner, I request that the Town’s application be
processed in an expedited manner under the TCEQ rules as they existed prior to the
Commission’s December 14, 2005, meeting. As such, the Town may be granted an amendment
to its water and sewer CCNs outside its ETJ boundaries without landowner consent. Please

continue to process the above-referenced application in this manner, as it is consistent with the
Executive Director’s position.

Thank you very much for your attention to this matter.

Attachment as stated in letter

cc: Mr. Glenn Shankle, Executive Director
Mr. Derek Seal, General Counsel
f)h Blas Coy, Public Interest Counsel
Ms. Tammy Holguin-Benter
Mr. Pat Dillon
Mr. Steven Zwinggi




SOAH DOCKET NOS. 582-05-7095 and 582-05-7096
TCEQ DOCKET NOS. 2005-0864-UCR and 2005-0863-UCR

APPLICATIONS OF THE CITY OF
LEANDER TO AMEND WATER
CERTIFICATE OF CONVENIENCE-
AND NECESSITY (CCN) NO. 10302
AND SEWER CCN NO. 20626 IN
WILLIAMSON AND TRAVIS
COUNTIES, AND OBTAIN DUAL
CERTIFICATION WITH A PORTION
OF THE CITY OF CEDAR PARK’S
CCN NOS. 10160 AND 20580 IN
TRAVIS COUNTY, TEXAS

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

LD U3 LD O LD O LD LD U O LR

THE EXECUTIVE DIRECTOR’S RESPONSE TO THE
CITY OF LIBERTY HILL’S MOTION FOR
PARTIAL SUMMARY DISPOSITION

COMES NOW, the representative for the Executive Director of the Texas Commission on
Environmental Quality (“TCEQ” or “Commission™), and files the Executive Director’s Response
to the City of Liberty Hill’s Motion for Partial Summary Disposition, and would respectfully show

the following:

L. BACKGROUND

On January 25, 2006, the City of Liberty Hill (“Liberty Hill” or “Movant”) filed a Motion
for Partial Summary Disposition involving the portions of the application filed by the City of
Leander (“Leander”) to amend its water and sewer Certificates of Convenience and Necessity
(“CCN”) Nos. 10302 and 20626 (“Amended Applications”) to add areas that are outside of
Leander’s ETJ. In Liberty Hill’s Motion for Partial Summary Disposition they asserted that they

should be granted a summary disposition on the portion of the Amended Applications because there

Attachment 1




are no genuine issues as to any material fact and they also asserted that there were, “...no issues of
law in the disputed area because there is not a valid application by Leander for that area,” (City of

Liberty Hill's Motion for Partial Summary Disposition, See Attachment ED-A, page 3).

II. ARGUMENT

_The Executive Director disagrees with the motion for partial summary disposition, and

recommends that Liberty Hill’s motion be denied.

A. THE MOTION DOES NOT COMPLY WITH PROCEDURAL REQUIREMENTS

In Liberty Hill’s request for summary disposition they raise the point that there are no
genuine issues asto .any material fact, and tilat they should be afforded a partial summary disposition
as a matter of law. In order to receive relief for a summary disposition the movant must show the
following, pursuant to Title 1, Chapter 155 of the Texas Administrative Code, Rule §155.57 (State
Office of Administrative Hearings - Summary Disposition): '

(b) A motion for summary disposition shall state the specific grounds therefor.

(1) A party may move with or without supporting affidavits for summary disposition
upon all or any part of a contested case.

(2) The motion shall include a separate statement setting forth plainly and concisely all
material facts that the moving party contends are undisputed. Each of the material facts
stated shall be followed by a reference to the supporting evidence. The failure to comply
with the requirement of a separate fact statement may, in the judge’s discretion, constitute
sufficient grounds for the denial of the motion (Emphasis Added).

In this instance the Movant has failed to substantiate their motion, since they have failed to plead all
material and undisputed facts to afford them a partial summary disposition as a matter of law.

Liberty Hill has not attached any evidence of pertinent facts to show that the City of Leander has not

received landowner consent beyond Leander’s Extra Territorial Jurisdiction (“ETJ”) as applicable




to the Amended Applications. Although Liberty Hill asserts that the City of Leander would not be
permitted to amend their CCN beyond their ETJ without landowner consent they have not stated
specific grounds nor substantiated this issue through factual evidence by reference within their
pleading for a partial summary disposition. Thus, Liberty Hill has not met their burden by showing
that there are no controverted issues of material facts to support their motion for partial summary
disposition.

B. LIBERTY HILL HAS NOT SHOWN IT IS ENTITLED TO THE RELIEF

REQUESTED AS A MATTER OF LAW

The City of Liberty Hill asserts that because of, “...the position of the Commission and the
newly promulgated rules, there are no issues of law in the disputed area because there is not a valid

application by Leander for that area,” (City of Liberty Hill’s Motion Jor Partial Summary

Disposition, See Attachment ED-A, page 3). Liberty Hill must show that as a matter of law, it is
entitled to the relief requested in its Motion for Partial Summary Dispositi&n. In seeking to méke
this showing, Liberty Hill relies entirely upon a statement in the preamble to the Commission’s
adoption of amendments to CCN rules in 30 Texas Administrative Code, Chapter 291 to implement
House Bill 2876. As discussed‘below, Liberty Hill has not met its burden on the Motion for Partial
Summary Disposition. |

In adopting the CCN rule amendments, the Commission did not state a position on whether
House Bill 2876 would void a city’s CCN located outside of its ETJ without landowner consent on
an application that was submitted before J. anuary 1,2006. Instead, the Commission deleted proposed
rule language that would have stated that city CCN areas located outside their ETJ without

landowner consent are void on September 1, 2005, the effective date of Houge Bill 2876. In the




preamble the Commission stated that “ag aresult of input and comments from affected parties and
the public, the Commission recognizes the existence of interpretative differences in regard to CCNs
outside cities’ ETJs.” The Commission then stated that, “the Commission will not take any
affirmative action cities CCNs outside their ETJ until after J anuary 1,2008...[and that] [d]uring this
period, the Commission will consider those portions of cities® pending CCN applications thét are
outside their ETJ only if they provide landowner consent for those areas.” The Commission stated
that it was taking this course of action “in order to conduct a study and to provide opportunities to
cities to obtain any necessary landowner consent in these areas [and to] also allow the legislature to
further consider this important issue.”

In summary, the Commission did not state a position on the legal effect House Bill 2876
would have on cities’ CCNs located outside of their ETJ without landowner consent that were
granted on applications that were submitted before J anuary 1, 2006. However, the Commission
recognized that there were different legal interpretations on the effect of House Bill 2876 on those
CCNs and, in recognition of the different legal interpretations, stated in the preamble an intended
course of action until January 1, 2008 in which it would consider those portions of cities’ pending
CCN applications that are outside theﬁ ETJ onlyif tﬂey provide landowner consent, conduct a study
on the issue, and allow cities the opportunity to obtain landowner consent. Since the Commission
did not state a position on the legal effect of House Bill 2876 as stated above, but instead reco gnized
that there were different interpretations, the Commission’s preamble statement does not support the
argument that Liberty Hillis entitled to the requested relief as a matter of law. Therefore, the Motion

for Partial Summary Disposition should be denied.




III. CONCLUSION

The Executive Director respectfully requests that the Administrative Law J udge deny the City
of Liberty Hill’s Motion for Partial Summary Disposition in order to proceed with the evidentiary
hearing on the current applications pending before SOAH.

Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Glenn W. Shankle
Executive Director

Robert Martinez, Director

Environmental Law Division
Bytﬁw/W

Gabriel P. Soto, Staff Attorney
Environmental Law Division
State Bar of Texas No. 24037531
MC-173, P.O. Box 13087
Austin, Texas 78711-3087
Phone: (512) 239-3668

Fax: (512) 239-0606




CERTIFICATE OF SERVICE

I hereby certify that on this 14" day of February,

foregoing document was delivered via facsimile, hand delivery, interagency mail, or deposit in the
U.S. Mail to all persons on the attached mailing list. ‘

W =

Ghbfiel Soto, Staff Attorney

Environmental Law Division

Texas Commission on
Environmental Quality

2006, a true and correct copy of the




MAILING LIST
City of Leander
SOAH Docket No. 582-05-7095 and 582-05-7096
TCEQ Docket No. 2005-0864-UCR and 2005-0854-UCR

Honorable Cassandra J. Church
Administrative Law J udge

State Office of Administrative Hearings
300 West Fifteenth Street, Suite 502
Austin, Texas 78701

Tel.: (512) 475-4993

Fax: (512) 475-4994

LaDonna Castafiuela (MC-105)
TCEQ Office of the Chief Clerk
P.O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-3300

Fax: (512) 239-3311

Mr. Blas J. Coy, Jr. (MC-103)
Office of Public Interest Counsel
P.O. Box 13087

Austin, Texas 78711

Tel.: (512) 239-4014

Fax: (512) 239-6377

Mr. Arturo D. Rodriguez, Jr.

Russell, Moorman & Rodriguez, L.L.P.
102 West Morrow, Suite 103
Georgetown, Texas 78626-4304

Tel.: (512) 435-2300

Fax: (512) 930-7742

Mr. Richard L. Hamala

Tiemann, Shahady & Hamala, P.C.
P.O. Box 1190

Pflugerville, Texas 78691-1190
Tel.: (512) 251-1920 '

Fax: (512) 251-8540

Mr. John J. Carlton

Armbrust & Brown, 1.L.P.

100 Congress Avenue, Suite 1300
Austin, Texas 78701-2744

Tel.: (512) 435-2300

Fax: (512) 435-2360

Mr. Nelson R. Barrett

P.0. Box 307

Liberty Hill, Texas 78642-0307
Fax: (512) 515-6172

Ms. Lauren Kalisek

Mr. Michael Gershon

Lloyd Gosselink Blevins Rochelle &
Townsend, P.C.

816 Congress Avenue, Suite 1900

Austin, Texas 78701

Tel.: (512) 322-5847

Fax: (512) 472-0532

Mr. Gabriel Soto MC-173)
Environmental Law Division

Texas Commission on Environmental
Quality

P.O. Box 13087

Austin, Texas 78711-3087

Tel.:'(512) 239-3668

Fax: (512) 239-0606
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SOAH DOCKET NO. S82-05-7095 AND 582-05-709¢
TCEQ DOCKET NO. 2005-0864-UCR and 2005-0863-UCR

APPLICATION OF THE CITY OF §  BEFORE THE STATE OFFICE
LEANDER TO AMEND WATER
CERTIFICATE OF CONVENIENCE

AND NECESSITY (CCN) NO. 10032 AND
SEWER CCN NO, 20626 IN

WILLIAMSON AND TRAVIS

COUNTIES, AND OBTAIN DUAL
CERTIFICATION WITH A PORTION

OF THE CITY OF CEDAR PARK’S CCN
NOS. 10160 AND 20580 TN TRAVIS COUNTY

OF

L s U o U O U O

ADMINISTRATIVE HEARINGS

CITY OF LIBERTY HILL’S MOTION FOR PARTIAL SUMMARY DISPOSITION

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE:

' The City of Liberty Hill ("Liberty Hill" or “City™) hereby files its Motion far Pz;rtial
Summary Disposition i the shove referenced matter, Liberty Hill's Motion is brought pursuant
to 30 Tex, AbmIN, Copk § 80.137 and Tex. R, CIv. P. 166 (@). Liberty i-h' Il msserts that there are
o genwine {8sues as to aﬁy ma;cerial fact regarding any of the issues fliswsscd below and 1hat
Liberty Hill is entitled to partial summary disﬁasiﬁnn 85 o matter of law on all issucs cxpreusly
set out in this motion.

| BACKGROUND
This proceeding involves an application filed by the City of Leander ("Leander™) with the
~ Texas Commission or; Environmental Quality (“TCEQ" or *Commission™) to amend jts water
and ;‘,cwm' certificates of convenicnce and necessity (*CCN™) Nos. 10032 and 20626,
respectively. On Scptember 15, 2005, Liberty Hill filed its Motion 1o Abate Proceedings anel
Motion to Certify Questions to the Texay Commission on Environmental Quelity based oﬁ
proposed rules to implement House Bill 2876. Such rulcs held that ag of Scptcmbqr 1, 2005, all

CCNs outside of 2 municipalitics’ extraterritorial Jurisdiction would be veid, On December 14,

EXHIBIT

ED - A
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2005, the Commission held an agenda on adoption of their proposed rules. Commissioer
Mareuez included o new statement that was added to the preamble of the new rules, Texas
Administrative Code, Title 30, Chapter 291, which provides: “Asa result of input and comments
from affected parties and the public, the commission recognizes the existence of interprefive
differences in regard to CCNs outside cities' ETJs, Therefore, the commiission will not fuke Hmy
affirmative action on cities' CCNs outside their ETT until after January 1, 2008, in order to

conduct a study and to provide opportunities to cities to obtain any necessary landowrier consent

in those areas. This will also allow the legislature to further congider this very important issue,
During this period, the commission will consider thoge portions of citiag' pending CCN
applications that are outside their ET) only of they provide landt;wncr consent for those arens.™
The Commission vated unanimously to inchide this language into the preamble of said rujes,

On December 19, 2005, Leander filed ils prefiled testimony and attached as Exhibil
AP 12B, a map which clearly depicts Leander's ET, city limits, and requested sewer CON
amendment, Exhibit AP 12B shows that most of the disputed aren between Leander and Liberty
Hill lies outside of Leander’s BTT. All cxhibits arc incorporated herein by reference,

On Tanuary 19, 2006, Liberty Hill fled its prefiled testimony of Mr, Kerry Maroaey,
Liberty Hill Exhibit LH-2, end attached Attachment KDM-13 wh.ich shows ths ETJ of Liberty
Hill. As can be seen when comparing the two Taps, most of the disputed area les outside of
Leander's ETJ and inside of Liberty Hill's ETI, Also attached to Liberty Fiill Exhibit LHb2 {g
Attachmcnf KDM-10 which is the preamble to the rules of the Comunission, which became

cffective Jammary 6, 2006, All exhibits arc incorporated Yerein by reference.

30 Tex, Reg. 8961 (Dec, 30, 2005),
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It has been expressly stated by staff members of the water utilities division of {he
Commission that it is the Exccutive Director's and the Commission's palicy that alf pending
applications must demonstrate landowner cansent for any CCN aren being sought outside of the
.City’s ET], regurdless of what date the upplication was Siled.

TL  ARGUMENT AND AUTHORITIES .

Summary disposition shall be rendered if the pleadings and other case documents show
there is no genuine issue ns to any material fact snd the moving party is cntitled to summary
disposition s a matter of law on a1l or some of the issues expressly set out in the motion.® As
can be seen in Leander’s Exhibit AP 12B and Liberty EHll's Bxhibit LH-2, Attachments KDM-
10 and KDM-13, because of the position of the Commission and the newly promulgated rules,
there are no issucs of law in the disputed area becanse ﬂ;crc 15 not & valid application by Leander
for that arca, Additionally, Liberty Hill requested that Leander provide all requests fqr water
and/or sewer service in the disputed aren. Leander has not produced any written requests for
service in the disputed ares, In fact, during the deposition of My, Wayne Watts a map ‘was
presenled for Mr, Watts to mark where rcqucsls had b:tn received, Mr. Watls was nol, able to
identify any requests received in the northwest ared, or the disputed arew, This map waus uttached
to Liberty Hill's Exhibit LFL.2,. Attechment KDM-12. No genuine issues as to any material fact
regurding any of the issues in jclvis proceeding exist us it relates to the sreg requested by Leander
outside its ETJ and Liberty Hill is entitled to partial summary disposition as a matter of lav/ on
all igsues eﬁcpress]y set out in this motion, Liberty Fill is entitled to partial summary disposition

a5 to the area in dispute betweaen Leander and Liberty Hill, otherwise knows as the “Northwest
CCN area”

: 30 TEX. AbMMN, Conk § 80,137,
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IIL PRAYER

For the reasons stated herein, Liberty Hill respectfully requests that its Mohcn for Pariigl

Summary Disposition be in all things granted and that the disputed area belwcen Leander cnd

Liberty Hill be rcmovcd from this proceeding, Liberty Hill further prays for any additional reliel

to which it i justly entitled.

Respeetflty submittcd

Ruysell, Moorman & Rodnguez, LL.P.
102 West Morrow Street, Suite 103
Grorgetown, Texag 78626

(512) 930-1317

Y E. RUSSELL /
State Bar No, 17417820

ARTURO D, RODRIGUEZ, JR.
Smtc Bar No. 00791551

ATTORNEYS FOR THE CITY OF LIBERTY
HILL, TEXAS
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CERTIFICATE OF SERVICKE

I hereby certify that on this 25th day of January 2006, & true and correct copy of the
Ioregoing document has been sent vie facsimile, first class mail, or hand-delivered to the

following:

State Office of Administrative Hearings

Honorable Cassandra Church
Admirisirative Law Judge

300 West 15th Street, Suite 502
P.O, Box 13025

Augtin, Texas 78711-3025
Fax: 512/ 475-4994 -

Docket Clerk

OQffee of the Chicf Clerk
TCEQ-MC 105

P.0, Box 13087

Austin, Texas 78711-3087
Fax: 512/239-3311

Executive Director of the TCEQ

Mr. Qgbriel Soto
Envivormental Law Division
"TCEQ-MC 173

P.O, Box 13087

Austin, TX 78711-3087
Fax: 512/239-0606.

City of Cedar Park

Mr. John Carltan

Armbrust & Brown, L.L.P.

100 Congress Avenue, Suite 1300
Austin, Texas 78701

Fax: 512/ 435-2360

Public Tnterest Counsel

Mr. Blas Coy, Attorney

Office of the Public Interest Counsel
TCEQ-MC 103

P.0. Box 13087

Austin, Texas 78711-3087

Fax: 512/ 239-6377

City of Georgetown

Jack and Camille A. Garcy

Mr. Richard Hamala ]
Tientann, Shahady & Blackmam, P.C.
PO, Box 1150

Piluperville, T'exas 78691-1190

Fax: (512) 251-8540

Elmer McLester

Gary Brown

Mr, John Carlton

Armbrust & Brown, L.L.P.

100 Congress Avenue, Suits 1300
Austin, Texas 78701

Fax: 512/ 435-2360
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City of Leander

Ms. Lauren Kalisek
Mr, Michael Gershon
Lloyd Gosselink, &t al,
816 Congress Avenuc
Suite 1900

Austin, Texas

Fax: 512/472-0532

(FAX)S12 930 7742

Aligned Protcstants

Mr. Nelson Barrett

P.0. Box 307

Liberty Hill, Texas 78642
Fax: 512/515-6172

KERRY E. RUSSELL

P.0B87/007




Kathleen Hartnett White, Chairman
R. B. “Ralph” Marquez, Commissioner
Larry R Soward, Commussioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 8, 2005

Mr. Arturo D. Rodriguez, Jr.

Russell, Moorman & Rodriguez, L.L.P.
102 West Morrow, Suite 103
Georgetown, Texas 78626

Re:  Application from the City (Town) of Lindsay to Amend Certificate of Convenience and
Necessity (CCN) No. 13025 in Cooke County; Application No. 35096-C

Application from the City (Town) of Lindsay to Amend CCN No. 20927 in Cooke County;
Application No. 35097-C

CN: GOT118607; RN: 104296488 (water) and 104345569 (sewer)

Dear Mr. Rodriguez:

Enclosed are copies of protest letters received from various individuals in the proposed area. These
individuals are requesting a hearing on the applications referenced above. Copies of these letters are
enclosed to allow the City of Lindsay an attempt to resolve the issues brought forward in their letters.

Please, respond to these individuals in writin g and forward a copy of the response to this office. If
the Commission does not receive a written withdrawal letter from each individual protesting the City

of Lindsay’s applications by January 8, 2005, the applications will be sent to the State Office of
Administrative Hearings to schedule a hearin g.

Thank you for your attention to this matter. If you have any questions, please call me at 512/239-
01306, by fax at 512/239-6972, by email at tho guin@iteeq.state.tx.us, or if by correspondence, include

please include MC 153 in the letterhead address,

Sincerely,

AN L %/ {/ diin DN L
v :

Tammy Holguin-Benter

Utilities & Districts Section

Water Supply Division

THB/ac

Enclosures

P.O. Box 13087 _®  Austin, Texas 78711-3087 e 512/239-1000  ®  Internet address: www.tceq.state.tx.us
ce: Mailing List o oL




City (Town) of Lindsay

Mailing List

Application Nos. 35096-C & 35097-C

Mr. John J. Carlton, Attorney
Ambrust & Brown, LLP

100 Congress Avenue, Suite 1300
Leonard, Texas 75452

Mr. & Mrs. Bill and Monica Laux
3792 FM 199
Gainesville, Texas 76240

Mr. Christopher W. Sikes
12588 County Road 352
Gainesville, Texas 76240

Mr. Kenneth J. Thurman
1733 County Road 404
Gainesville, Texas 76240

Mr. Bradley Franklin &
Ms. Ronda Lynn Metzler
6030 West Highway 82
Gainesville, Texas 76240

Mr. & Mrs. Jimmy and Barbara Mosman
1290 County Road 418
Gainesville, Texas 76240

Ms. Darlene B. Huebner
2127 County Road 327
Gainesville, Texas 76240

Ms. Kathleen M. Hacker
1230 County Road 434
Gainesville, Texas 76240

Mr. Herbert Schmidlkofer
3416 County Road 409
Gainesville, Texas 76240

Ms. Ella Mae Rohmer
302 North Sycamor’
Muenster, Texas 76252

Representing: Lindsay Pure Water Company

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant

Landowner Protestant




Ms. Mary Ann Arendt
3055 County Road 306
Gainesville, Texas 76240

Mr. & Mrs. Damian & Lucy Krahl
5434 FM 1199

Gainesville, Texas 76240

Mr. Alvin Fleitman

4372 County Road 306
Gainesville, Texas 76240

TCEQ:

Region 4 Office

Landowner Protestant

Landowner Protestant

Landowner Protestant




R——

/

2

e . :

LA STk
S IEVIE ey

.
T A

Tl
o d

/

~
j

R

L
‘2&: o :) ; ;:‘7 <;/

/-
—_ . [ Af o S
\‘77/(\ A N (;’;/:/,//L/U/J ,r'}\/ N A
SEAD R0 G DT ) .
- / ) T R T A s AE
2 //////-/1:/'/‘17}”7 eSS 4 /7{/’/{)[«/ o /7[/”"’ ST
S f /S -
: i —_— - P ,.’;: /:7
A el W ATER AND S ETEEA

. /u/'_;
7 , P A3 A A
Py R w AT

. O g,
AT S LY
. l — -
Py S Py fg e 7 oy,
N 7SO Lh A g S O/

,
J -
e Po e/

PR

—— e
W

ai /e e A
/

=

/

(A7
%4 v o

/

e AR T S

i
¢




October 19. 2005 - (7«

Texas Commission on Environmental Quahty
Water Supply Division

Utihities and Districts Section, MC-153

P.O. Box 13087

Austin, TX 78711-3087

(1) Name: Damian & Lucy Krahl and fanuly
Lucinda, Travis, Louis, & Maggie Krahl
5434 FM 1199
Gainesville, TX 76240
(940) 608-8332 dayume
(940) 668-1356 home

(2) Applicant’s Name: Town of Lindsay
RN 101388338

(3) “Werequest a public hearing” on the proposed amendment of CCN Nos. 13025 &
20927. ’

(4) We live 5 1\2 miles north of the Town of Lindsay on 135 acres of farm land. About
98% of the land north of Lindsay is agricultural farm and pasture land. We do not want
the city to include our property in their CCN application. Granting this application
would adversely affect owr family and property by giving the city authority over our
property. This could mean that someday the city would tell us what we can and cannot
do with our own property. Also they could someday tax us for services we know they
can never afford to provide. We have our own sewer and water and do not need the city
to have any jurisdiction over our property We have no need or desire to have the city
mvolved in any phase of our life. We live in the country in order to stay away {rom city
jurisdiction. Granting this application would restrict our property rights.

(5) We would gladly withdraw our request for a hearing 1f the CCN application would
not include property so far north of Lindsay including our property. We request that the

CCN application be changed to exclude property so far away from the city.

I’lemc consider our request:
Damian & Lucy Krahl Family

oﬂWM 74
A;/ }Y\ 5 U (’U

E H [
i - P £

Enclosed: Notice of Application for CCN and map C s LR




Notice to Landowners
NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER/SEWER UTILITY SERVICE IN COOKE COUNTY

To: Date Notice Mailed: October 11, 2005
Damian & Lucy Krahl

5434 FM 1199
Gainesville, TX 76240

The Town of Lindsay has filed an application to amend CCN Nos. 13025 and 20927 with the Texas
Commission on Environmental Quality to provide water & sewer utility service in Cooke County.

The proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,
and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded on the north by CR 434; on the

east by Gainesville Airport; on the south by FM 1630; and on the west by CR 415. See enclosed map of
the proposed service area.

The total area being requested for water service includes approximately 18,230 acres and 371 current
customers. The total area being requested for sewer service includes approximately 18,230 acres and 362
current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and
daytime telephone number; (2) the applicant's name, application number or another recognizable
reference to this application; (3) the statement, "I/we request a public hearing"; (4) a brief description of
how you or the persons you represent, would be adversely affected by the granting of the application for a
CCN; and (5) your proposed adjustment to the application or CCN which would satisfy your concerns and
cause you to withdraw your request for a hearing. :

Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality
Water Supply Division
Utilities and Districts Section, MC-153
P. 0. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a
legally sufficient hearing request is received or if the Commission on its own motion requests a hearing.
Only those individuals who submit a written hearing request or a written request to be notified if a hearin g
is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is
reached and an evidentiary hearing is held, the SOAH will submit a recommendation to the Commission
for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in
state district court.

Si desea informacion en Espanol, puede llamar al 1-800-687-4040.
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I'am interested in waler and sewer service to my property located on (// /6 S0 4
I'hope that my City of Lindsay at some point in the future will be able to provide these
services 10 my property. For this reason I would like to be included in the CCN for the
City of Lindsay
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Notice to Landowners d/5 509 (- C.,
NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER/SEWER UTILITY SERVICE IN COOKE COUNTY

To: Date Notice Mailed: October 11, 2005
Ella Mae Rohmer Trustee

302 N. Sycamore Dr.,
Muenster, TX 76252

The Town of Lindsay has filed an application to amend CCN Nos. 13025 and 20927 with the Texas
Commission on Environmental Quality to provide water & sewer utility service in Cooke County.

The proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,
and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded on the north by CR 434; on the

east by Gainesville Airport; on the south by FM 1630; and on the west by CR 415. See enclosed map of
the proposed service area.

The total area being requested for water service includes approximately 18,230 acres and 37] current

customers. The total area being requested for sewer service includes approximately 18,230 acres and 362
current customers.

A request for a public hearing must be in writing. You must state (1) your name, maiﬁng address, and
daytime telephone number; (2) the applicant's name, application number or another recognizable
reference to this application; (3) the statement, "I/we request a public hearing"; (4) a brief description of

CCN; and (5) your proposed adjustment to the application or CCN which would satisfy your concerns and
cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality
Water Supply Division
Utilities and Districts Section, MC-153
P. 0. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a
legally sufficient hearing request is received or if the Commission on its own motion requests a hearing,
Only those individuals who submit a written hearing request or a written request to be notified if a hearing

is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. 1If no settlement is
reached and an evidentiary hearing is held, the SOAH will submit a recommendation t& the Commission

for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to'a civi] trial in
state district court,

Si desea informacion en Espanol, puede llamar al 1-800-687-4040. (;L/L/JO)
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Notice to Landowners
NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER/SEWER UTILITY SERVICE IN COOKE COUNTY

To: Date Notice Mailed: October 11, 2005
Ella Mae Rohmer

302 N. Sycamore Dr.
Muenster, TX 76252

The Town of Lindsay has filed an application to amend CCN Nos. 13025 and 20927 with the Texas
Commission on Environmental Quality to provide water & sewer utility service in Cooke County.

The .proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,
and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded on the north by CR 434; on the

east by Gainesville Airport; on“the south by FM 1630; and on the west by CR 415. See enclosed map of
the proposed service area.

The total area being requested for water service includes approximately 18,230 acres and 371 current

customers. The total area being requested for sewer service includes approximately 18,230 acres and 362
current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and
daytime telephone number; (2) the applicant's name, application number or another recognizable
reference to this application; (3) the statement, "I/we request a public hearing"; (4)-a brief description of
how you or the persons you represent, would be adversely affected by the granting of the application for a

CCN; and (5) your proposed adjustment to the application or CCN which would satisfy your concerns and
cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:
Texas Commission on Environmental Quality
Water Supply Division
Utilities and Districts Section, MC-153
P. O. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a
legally sufficient hearing request is received or if the Commission on its own motion requests a hearing,
Only those individuals who submit a written hearing request or a written request to be notified if a hearing
is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is
reached and an evidentiary hearing is held, the SOAH will submit a recommendation to the Commission

for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in
state district court.
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Jimmy & Barbara Mosman
1290 CR 418
Gainesville, TX 76240

November 3. 2005 P Qti ¢

Texas Commission on Environmental Quality g
Water Supply Division Dy
Utilities and Districts Section, MC-153

P.O. Box 13087

Austin, TX 78711-3087

To Whom It May Concern;

Our names are Jimmy & Barbara Mosman, and mailing address is 1290 County Rd 418,
Gainesville, TX 76240. We are located north of downtown Lindsay, Texas. We can be
reached during the daytime by cell phone number: (940)727-2940.

The Town of Lindsay has filed an application to amend CCN Nos. 13025 and 20927 with
the Texas Commission on Environmental Quality to provide water & sewer utility service
in Cooke County.

We request a public hearing. We would be adversely affected by the granting of the
application for a CCN, as it is not a convenience, nor a necessity for us. We have our own
water and sewer and therefore we do not need 1o acquire any utilities from the Town of
Lindsay. We do not have any desire for the Town of Lindsay to “come out to the country”
and try to run our lives and also raise our taxes by eventually putting us in the city limits
when they get the application granted.

We would be satisfied if The Town of Lindsay would stay how it is presently, and leave
me and my family alone.

Thank You for your time and consideration of this important matter.

Sincerely,

C/)'V{f\ A/’;ﬁvij Qé/ @{L/\,f?&)\_cv i7/)/l€;:}—-/)’)ﬂ& A
{

Jimmy & Barbara Mosman
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To: Texas Commission on Enviromental Quality v
Water Supply Division
Utilities and Districts Section, MC 153
P.O. Box 13087
Austin, TX 78711-3087

From: Bradley Franklin & Ronda Lynn Metzler
6030 W. Hwy 82
Gainesville, TX 76240
(940)668-6477

The Town of Lindsay has filed an application to amend CCN Nos. 13025 and 20927 1o
provide water and sewer utility service in Cooke County. I, Bradley Franklin Metzler
request a public hearing regarding this matter. As a property owner, outside the city
limits, I would adversely be affected by the granting of the application for a CCN. Since
2001 T'have had a water well drilled and two septic systems put in on my property, so |
see no benefit for me. I purchased this property because it was outside the city limits. [
feel that the granting a CCN would be the first step to placing my property inside the city

limits, thus increasing my property tax. [ would like to have my property excluded from
this request.
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