
its Web site (www.tsvdb.stnte.tx.us) for a map of regional water planning
areas and contact names for each of the regional water planning groups.

Start Reading This Policy

If you plan to build a new PWS, start your reading with "New Public
Water Systems" on the next page. If you also need a new CCN and the
information in "New Public Water Systems" indicates that your water
system qualifies for an exception to this regionalization policy, then you
must continue your reading with "New Water and Wastewater CCNs" on
page 15.

If you are applying for a new CCN to build a stand-alone sewer system
only, start your reading with "New Water and Wastewater CCNs" on
page 15.
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New Public Water Systems
If you plan to build a new PWS, you must evaluate the feasibility of

regionalization before you submit your plans, specifications, and, if
required, business plan to us. Our policy is that regionalization is feasible

unless one of these three exceptions applies:

Do You Need a CCN, Too?

If your proposed PWS will be owned
privately or by a water Supply Corporation

and you plafi to charge your customers a fee
for service, then you must also obtain a CCN.

If you need to obtain a CCN, see "New Water
and Wastewater CCNs" on page 15 rfier you

have read this chapter.

(1) There are no PWSs within one-half mile.

(2) You have requested service, and your

request has been denied.

(3) You can successfully demonstrate that an
exception based on costs, affordable
rates, and financial, managerial, and

technical capabilities of the existing
system should be granted.

To develop a new stand-alone system, you must consider these three
exceptions in this order and then demonstrate that one of these exceptions

applies to your system. To receive an exception from this policy, you must

provide us the information identified in this chapter.

See Flowchart I on page 12 for an overview of this process.

Exception 1: No public water systems within 0.5 mile

If there are existing PWSs within one-half mile of your service area, go to

Exception 2 below.

If no PWSs exist within one-half mile of
your service area, and you do not need a
new CCN (see the box above and to the

left), you may proceed to submit your
plans, specifications, and, if required,
business plan for a stand-alone system.

Note: if more than one existing
system is within 0.5 mile of your
proposed service area, we recom-
mend that you consider establish-
ing regional service with the
existing system that will provide
the best long-terrn viability.

Exception 2: Your request for service has been denied

Have you formally applied for service from these systems?

You must apply for service from the existing systems by submitting a
formal "request for service" application and by paying any associated fees.
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Flowchart 1.
Is forming a regional PWS feasible?

Is the nearest
existing PWS Yes Do you

Yes
Go to

at least 1/2 mile need a CCN? Flowchart 2.
away?

No

Apply for service from all PWSs
within 1/2 Mile of your
proposed service area.

Start with the PWS that offers
the best long-ten.1 viability to
the possible regional systern.

Did any
of these

PWSs accept
your request
for service?

No

Do you
need a CCN?

No

No

You may submit you]
applica.tion to construct a
new system. Be sure to
document that there are

no existing PWSs within
1/2 mile of your proposed

service area.

Yes
bb- Go to

Flowchart ^ .

Yes
Go to

Flowchart 2.

You may submit your application to
construct a new system.

Be sure to document each
of your applications for service

and each PWS's refusal.
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If there is more than one existing system, we recommend that you consider
establishing regional service with the existing system that will provide the

best long-term viability.

You must document that you have made every reasonable attempt to
request service from all the nearby systems and the appropriate department
of each system. If you do not receive a response within a reasonable

amount of time, you are responsible for following up.

Was your request for service approved?

If your request was approved, you must work with that system to form a
regional system unless you can demonstrate that regionalization is not

feasible through Exception 3 below.

If your request was not approved and you do not need a new CCN (see box,
page 11, upper left), you may submit your plans, specifications, and, if

required, business plan for a stand-alone system. However, you must
provide us a copy of the application requesting service and all correspondence

from all the existing systems when you submit these materials.

Exception 3: Costs, affordability, and capabilities

Can you successfully demonstrate that an exception should
be granted based on costs, affordability, and the capabilities

of the existing system?

To analyze the feasibility of regionalization, you must consider the
interplay of these interrelated factors:
• ratio of the costs of regionalization compared to the projected value of

the development at buildout;
• affordability of the rates; and
• financial, managerial, and technical capabilities of the existing system.

These factors are used as a screening process. You qualify for this

exception even if you meet orily'one of these"factors.

If you qualify for this exception, you may submit your plans,
specifications, and, if required, business plan for a stand-alone system.
However, you must also give us the supporting documentation. Before you
submit these materials, see the box at the upper left of page 11 to find out

whether you also need a CCN.

For a more detailed explanation of how to analyze these factors, see
"Appendix A: Analyzing Costs, Affordability, and Capabilities of the

Existing System" on page 17.
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Flowchart 2.
Is forming a regional svstem feasible when you need a CCN?

/la the nearest You may submit your

existing water or Yes application. Be sure to
document that there arewastewater system

no existing systems withinat least
2) miles of your i o osed2 miles away? p p

scrvicc area.

No

Apply for service from all
systems within 2 nilles of your

proposed service area.
Start with the system that offers

the best long-ternn viability
to the possible regional system.

/ Did any of
these systems

Yes
accept your request
\ for service?

No

You may submit your
application to construct

a new system. Be sure to
document each of your

appli.cations for service and
each system's refusal.

Go to
Flowchart 3.
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New Water and Wastewate rC s
If you are applying for a new CCN, you must evaluate the feasibility of

regionalization before you submit your CCN application and
accompanying documents to us.

Our regionalization policy for these new CCNs is just like our policy for
new PWSs except for these two points:

• You must expand your search for nearby water or wastewater systems to
2 miles from the boundary of your proposed service area.

• You do not have to consider the exceptions in order. In other words, you
do not have to apply for service from a nearby system if you can
demonstrate that costs, affordability, and the capabilities of that system
would make regionalization infeasible anyway.

Flowchart 2 on the facing page gives an overview of this process.

Exception 1: No systems within 2 miles

Is an existing PWS or wastewater treatment system
within 2 miles of your proposed CCN boundary?

If the nearest system is within 2 miles of your proposed boundary, see

whether either Exception 2 below or
Exception 3 on page 16 applies to you.

If the nearest system is more than 2, miles
away, you may submit your CCN
application and related materials to us.
You are not required to consider

Note: If more than one existing
system is within 2 miles of your
proposed boundary, we recommend
that you consider establishing
regional service with the existing
system that will provide the best
long-term viability.

regionalization. However, we recommend
that you consider the feasibility of establishing regional service with
another system, even if you must look more than 2 miles away.

Exception 2: Your request for service has been denied

Have you requested service from all of these systems?

If you have requested service, see "Was your request approved?" below.

If you have not requested service from a nearby system, then you must
either request service from that system or demonstrate that regionalization

is not feasible through Exception 3 on page 16.
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Was your request approved?

If the nearby system approved your request for service, see Exception 3
below

If the nearby system rejected your request for service, you may proceed to
submit You]- plans, specifications, business plan, and CCN application.
However, you must provide us a copy of the application requesting service
and all correspondence from the existing system when you submit these
materials

Exception 3: Costs, affordability, and capabilities

Can you successfully demonstrate that an exception should
be granted based on costs, affordability, and the capabilities
of the existing system?

As with a new PWS, to analyze the feasibility of regionalization, you must
consider the interplay of these interrelated factors:
• ratio of the costs of regionalization compared to the projected value of

the development at buildout;
• affordability of the rates; and

• financial, managerial, and technical capabilities of the existing system.

These factors are used as a screening process. You qualify for this
exception even if you meet only one of these factors.

If you qualify for this exception, you may submit your plans,
specif icatlons, and, if required, business plan for a stand-alone system.
However, you must also give us the supporting documentation.

For a more detailed explanation of how to analyze these factors, see
"Appendix A: Analyzing Costs, Affordability, and Capabilities of the
Existing System" on page 17.

If You Qualify for None of These Exceptions

If you do not qualify for any one of these exceptions, you should seriously
consider regionalization.

However, if you decide to pursue your CCN application, you will have an
opportunity to try to demonstrate to the staff that your CCN application
should be approved. If your application is protested and an evidentiary
hearing is held, you will have an opportunity to demonstrate to the
administrative law judge (and ultimately the TCEQ commissioners) that
your CCN application should be approved.
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Appendix A

Analyzing Costs, Affordability, and
Capabilities of the Existing System

Use this information along with Flowchart 3 'on page 18 to determine
whether an exception should be granted based on costs, affordability of

rates., or the capabilities of the existing system.

This appendix discusses whether an exception based on the following

interrelated factors should be granted:

Factor 1: Ratio of the costs of regionalization compared to the
projected value of the development at-buildout

Factor 2: Affordability of rates

Factor 3: Financial, managerial, and technical capabilities of the

existing system

These factors are used as a screening process. You qualify for this
exception even if you meet only one of these factors.

In the following discussion, we do not intend to limit the factors that you
may want to raise to support an exception. If you bring to our attention
factors not mentioned in this appendix, we will also consider those factors,

as appropriate.

Factor 1: Compare Costs to Your Development's
Projected Value

The ratio of the costs"of regionalization compared to the projected value of
the development refers to the comparison of the costs of regionalization to
obtain service from an existing system versus the estimated value of the
project at full buildout.

The cost of regionalization includes the up-front costs associated with
obtaining service from an existing system and the incremental construction

costs associated with any delays in construction.
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The projected value of the development includes the estimated value of all
lots, homes, cominercial and industrial improvements, developed reserves,
and undeveloped land at buildout, assuming the iiistallation of a stand-

alone system.

To propose an exception based on tliie high costs of regionalization, you

must meet both of these criteria:

Criterion 1: The costs of regionalization are greater than 10 percent of

the projected value of the development.

CriCerion. 2: The costs of regionalization are greater than the cost of a

stand-alone system.

Determining Costs of Regionalization

Up-Front Costs Associated with Obtaining Service

When an existing water or sewer utility extends new service, this utility

service provider can charge connection fees to the person requesting the

service, regardless of whether the person is a residential ctrstozner or a
developer who needs multiple services for a proposed new subdivision.

Examples of these connection fees include:

tap fees-the costs of tapping the main line and installing the tap, service

line, meter, and meter box tofprovide utility service to the customer's

property line.

deposit-a bond-type arrangement that can be applied to unpaid charges.

This sometimes takes the form of a membership fee that a new customer

may be required to pay the utility service provider,

system development charges (also commonly referred to as impact fees,

system capacity charges, system buy-in charges, and system investrnent_f'ee

front-end charges)-any fee that is charged bythe- utility service provider

to provide funds to finance capital improvem:ents necessary to serve a new

customer. System development charges are designed to generate
contributions from customers for financing rnajor system construction.
The theory is that these charges allow growth to pay for itself. The
magnitude of the charges may range from several hundred to many
thousands of dollars. There are two primary methods used to determine the

amount of these charges: the system buy-in method and the incremental-

cost pricing method.
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system buy-in nzethod-the fee is related to the equity embedded in
existing or new systems required to serve new customers and is based
on the premise that new customers are entitled to water at the same
prices charged to existing customers.

7nerenzental-cost pricing Method-the fee is related to the change in
total cost resulting from a change in capacity of existing or future

systems required to serve the new customer (including related operating
costs) and is based on calculating the addition to total cost resulting
from the incremental cost of capacity (= increase in capacity divided by
increase in output, for a specific time period).

extension fees-the costs of the line extensions or capacity in existing
lines that will be used to transport utility service to the new customer. The
costs of extension fees may include any related engineering fees and the
cost of financing the extension as applicable.

Table 2 provides information concerning the different types of utility
service providers in the state and the jurisdiction we have over their
connection fees in case a dispute or question arises with another utility
service provider.

Table 2. Does the TCEQ Have Jurisdiction over Your Connection Fees?

Type of Utility Tap Fee? Deposit? System Development Charge? Extension Fee?

Investor-owned utility yes yes yes yes

Water supply corporation no no in some cases' in some cases'

Water district no no noZ no

[-City or county no no no no

ueveopers or new customers can appeal the costs for a new connection from a nonprofit water supply corporation.
2 The TCEQ sets impact fees for water districts only if the impact fee is more than three times the district's tap fee.

We set cost-based connection fees for utilities over which we have the
related jurisdiction. System development charges and extension fees have
the most impact on new development. In the past, many service providers
have taken on debt to fund infrastructure for growth; however, in the last
twenty years or so there has been a large increase in the number of water

and sewer service providers that charge system development charges and
extension fees to cover new infrastructure needs. Water and sewer service
providers now tend to require developers to pay for the infrastructure

instead of taking on additional debt that would increase customer rates or
taxes.
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These connection fees are start-up costs that should be covered in the lot
sales. You may find that these fees are greater than the short-term cost to
install a small system that would serve only the new proposed subdivision.
However, you should also consider the long-term costs and obligations

associated with operating the system when you make your decision.

Depending on the service provider's extension policy, you may be able to
recover some, if not all, of these costs through the following methods. You
must factor any money you can recover through these methods into your

cost calculations.

• Line extension refund contract-allows reimbursement to the

developer of the full cost of the main extension from user charge

revenues generated from customers which are served from the main

extension (time limited).

• Contribution of the cost of the size of the main required to serve the

developer's subdivision, with the service provider, paying the costs for
any up-sizing of the main extension which may be required to serve

anticipated future customer growth in the area beyond that in the

developer's current needs.

• Up-sizing ,costs refunded to the developer by establishing a "benefit

area." As additional customers or subdivisions in this benefit area
connect to the main extension, the original developer can be reimbursed
for the prorated share of the up-sizing costs attributable to the additional

connections.

Time Frame for Receiving Service

A neighboring service provider may be willing to provide service to your
development, but may not be able to do so immediately. You may consider
the economic impact of such a delay in providing service.

For example, the existing service provider may have to increase system
capacity to be able to meet the demands of your new system, may need to
obtain necessary financing, or may already have a prioritized schedule for

construction or providing service to other applicants.

Delays in obtaining, service may result in delays in certain phases of your
construction, depending on the projected construction schedule. To the
extent that there are delays in construction, there is likely to be an increase
in the overall cost of your project. If such a delay affects your development,
you must demonstrate how the delays in construction will result in
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additional project costs. These costs would then be compared to the
estimated projected value of the project at full buildout,

Impact on Sales

As the cost of regionalization increases, it is necessary to look at the
impact on the development in an area. These costs may be passed on to
existing customers and property owners through increases in lot prices,
water and wastewater rates, ad valorem taxes, or all three.

Determining Projected Value of Development

The projected value of the development includes the estimated value at

buildout of all lots, homes, commercial and industrial improvements,
developed reserves, and undeveloped land, assuming the installation of a
stand-alone system.

Use present-day unit values to determine the current value of all existing
property and the value that will be added by future improvements to the
property. The development should include all property to be served by the
proposed new system.

Factor 2: Consider Affordability of Rates

The issue of rate affordability considers the consumers' ability to pay.

Even if your rates are reasonable according to your costs, your customers
won't be able to support the cost of the water if those cost-based rates are
unaffordable. To propose an exception to regionalization due to
unaffordable rates from the existing provider, you must meet both
Criterion 1 and Criterion 2 discussed below. However, our staff may
review additional factors in determining rate affordability.

Criterion 1: Rates resulting from regionalization
are not affordable

To determine whether rates are unaffordable, we must calculate a
"household cost factor" as set forth in a TWDB rule [31 TAC §371.24(b)].
If regionalization results in rates with a household cost factor greater than
1 percent for water service or a combined household cost factor greater
than 2 percent for water and sewer service, then the rates resulting from
regionalization may not be affordable.

The consumption level used in the rate calculation is based on per capita
indoor water use.
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The household cost factor (for areas charged for water service only) and
the combined household cost factor (for areas charged for both water and

sewer services) are calculated as follows:

Household cost factor (if charging for water services only)

If you are charging for water services only, follow these five steps to

calculate the household cost factor:

1. Calculate the average monthly household usage:

average number of persons per 11ouselrold x 2,325 gallons= average monthly household usage

2. Calculate a monthly bill based on this usage and your rate structure.

3. Multiply this monthly bill by 12 to get the average yearly water bill.

4. Multiply the adjusted median household income (AMHI) for your area

for 2000 by the Texas consumer price index (CPI) for last year. Divide this

value by the Texas CPI for 2000 to get a current value for the AMHI:

(AMl-I1 for 2000) a(last year's Texas CPI)
= current AMHl

Texas CPI for 2000

5. Add the average yearly water bill to the average cost of any taxes,
surcharges, or other fees you plan to use to subsidize your system. Divide
this value by the current AMHI to get the household cost factor:

average yearly water bill + average other fees
= household cost factor

current ANIIII

Combined household cost factor
(if charging for both water and sewer service)

If you are charging for both water and sewer service, follow these steps to

calculate the household cost factor:

1. Calculate .the average yearly water bill and the AMHI as shown under
"Household cost factor" above.

2. Calculate the :average monthly household usage:

average number of persons per household x 1,279 gallons = average monthly household usage

3. Calculate a monthly bill based on this usage and your rate structure.

4. Multiply this monthly bill by 12 to get the average yearly sewer bill.
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5. Add the average yearly water bill to the average yearly sewer bill and
any taxes, surcharges, and other fees you plan to use to subsidize your
system. Divide this total by the AMHI of the area to be served:

av-̂ yearly water bill + avg. yearly sewer bill +' other fees

current AMI-Il
= household cost factor

Criterion 2: Rates of a stand-alone system would be lower than
the (unaffordable) rates of a regionalized system

Under this criterion, you must calculate the rates that will be necessary to
fully recover the costs of the proposed new water or sewer system. If the
rates of the proposed system are higher than the current rates of the
existing provider, we will presume that the rates of the existing provider
are affordable. Under these circumstances, we will not consider your case
to be an exception to this policy (even if the household cost factor shows
the rates of the existing provider are unaffordable).

To demonstrate that this exception exists, you must show that the rates of
the proposed new system are affordable and that the rates of the
regionalized system are not affordable (see Criterion I on page 22).

Factor 3: Consider Capabilities of Existing System

An analysis of financial, managerial, and technical capabilities refers to
whether the existing system has the financial resources to fund

improvements that provide the service over the long term, the managerial
resources to support operations and plan for emergencies, and the technical
expertise to provide consistent service in compliance with our rules.

Here we list factors to consider in determining financial, managerial, and
technical capabilities of the existing system. We will also consider other
factors as appropriate.

Features That Can indicate Financial Capability

• Rates are reviewed on a regular basis.
• Rate structure is appropriate to customer base.
• Debt coverage ratio is adequate.

• System is current on debt payments.
• All fees to regulatory agencies and laboratories paid on a timely basis.
• System has appropriate insurance coverage.
• Annual audit is conducted (if system is a public entity or water supply

corporation).

• System has operating reserve accounts or access to funds as needed.
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• System has adequate working capital ratio.
• System has a high rate of collection of customer accounts.
• System has written policies for collection and termination of service.

• Collection policies are enforced.
• System has low number of disconnects due to failure to pay bill.

Features That Can Indicate Managerial Capability

• System is aware of type of organization it is and has legal authority to

operate.
• System has an operating budget.
• System has written operating policies.

• Customers have access to water system personnel at all times in case of

emergency.

• Records are maintained and updated on a regular basis.

• Budget is used to determine rates.
• System has adequate water supply.
• System has written emergency plans.
• System has conveyable title to water-producing assets.

• Governing board is. able to conduct meetings and make decisions (that

is, a quorum is usually present, and there is a majority vote for most

major operating decisions).

• Every connection is metered.
• Customers are billed on consistent billing cycles based on meter readings.
• System owners or board has current CCN (if required).
• System has an approved drought contingency plan.
• System has an employee handbook or policies.

Features That Can Indicate Technical Capability

• Licensed operator is on site or available to operate the system.

• All operators are licensed.

• Operators have the appropriate certifications for the size of the system.
• System staff can identify oldest piece of equipment and the most

vulnerable part of the system.
• Process control and preventive maintenance are performed and

documented.
• System calculates unaccounted-for water and does not have excessive

amounts.
• System does not have a history of noncompliance with regulatory

requirements.
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Appendix B

Statutory and Regulato ry Authority
This policy implements portions of Senate Bill 1(1997) and is intended to
assist our Utilities and Districts program staff and the regulated

community with the implementation of the regionalization requirements in
Title 30 Texas Administrative Code (30 TAC) Chapters 290 and 291.
Regionalization was one of the key goals of Senate Bill 1 (1997) in order
to optimize the use of existing financial, managerial, and technical
resources. In addition, this policy is based on the following statutory
provisions.

General Statutory Authority

The Texas Health and Safety Code, Chapter 341, Subchapter C, requires
that public drinking water be free from deleterious matter and comply with
the standards established by the TCEQ or the United States Environmental
Protection Agency. The TCEQ may adopt and enforce rules to implement
the federal Safe Drinking Water Act (42 U.S.C. Section 300f et seq.).

The Texas Water Code Chapter 13 establishes a comprehensive regulatory
system that is adequate to the task of regulating retail public utilities to
ensure that rates, operations, and services are just and reasonable to the
consumers and to the retail public utilities.

Specific Authority

Public Water Systems

Section 341.0315(a)-(d) of the Texas Health and Safety Code, relating to
public drinking water supply system requirements, requires that:

(a) To preserve the public health, safety, and welfare, the commission shall
ensure that public drinking water supply systems:

(1) supply safe drinking water in adequate quantities;
(2) are financially stable; and

(3) are technically sound.
(b) The commission shall encourage and promote the development and use

of regional and areawide drinking water supply systems.
(c) Each public drinking water supply system shall provide an adequate

and safe drinking water supply. The supply must meet the requirements
of Section 341.031 and commission rules.
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(d) The commission shall consider compliance history in determining
issuance of nelv;peYnits, reilewal,pe7nits, and pen-nit amendments for a

pubhc drinking water system.

Texas Health and Safety Code § 341.035 requires that before constructing
a new system a person submit plans and specifications and, with certain
exceptions, a business plan that demonstrates that the owner or operator of
the proposed system has available the financial, managerial, and technical
capability to ensure future operation of the system in accordance with
applicable laws and rules. The TCEQ may order the prospective owner or
operator of the system to provide adequate financial assurance of ability to

operate the system in accordance with applicable laws and rules, in the
form of a bond or as specified by the commission, unless the executive
director finds that the business plan demonstrates adequate financial

capability.

Title 30 TAC § 290.39 ensures that regionalization and area-wide options

are fiilly considered; ensures the inclusion of all data essential for
comprehensive consideration of the contemplated project, or
improvements, additions, alterations or changes, establishes minimum
standardized public health design criteria in compliance with existing state
statutes and in accordance with good public health engineering practices;
and requires that minimum acceptable financial, managerial, technical and

operating practices are specified to ensure that systems are properly
operated to produce and distribute safe, potable water.

Water and Sewer CCNs

Texas Water Code § 13.241 requires that an applicant for a CCN
demonstrate that it possesses the financial, managerial, :and technical

capability to provide continuous and adequate service and also requires
that an applicant for a new CCN for a physically separate water or sewer
system demonstrate that regionalization or consolidation with another

retail public utility is not economically feasible.

Texas Water Code § 13.246 specifies the factors to be considered by the
commission concerning CCN notice and hearing and CCN issuance or

refusal.

Texas Water Code § 13.253 requires that a CCN holder located in an
affected: county that has not been able to provide continuous and adequate
service obtain service from another consenting utility service provider.
Title 30 TAC §291.102(a) provides that the TCEQ must ensure that an
applicant possesses financial, managerial, and technical capability to

provide continuous and adequate service.
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Title 30 TAC § 291.102(b) requires that where a new CCN is being issued
for an area which would require construction of a physically separate water
or sewer system, the applicant must demonstrate that regionalization or
consolidation with another retail public utility is not economically feasible.

Title 30 TAC § 291.102(c) requires that the TCEQ consider the following
in considering whether to grant a CCN:

(1) the adequacy of service currently provided to the requested area;
(2) the need for additional service in the requested area;
(3) the effect of the granting of a certificate on the recipient of the

certificate and on any retail public utility of the same kind already
serving the proximate area;

(4) the ability of the applicant to provide adequate service;
(5) the feasibility of obtaining service from an adjacent retail public

utility;

(6) the financial stability of the applicant, including, if applicable, the
adequacy of the applicant's debt-equity ratio;

(7) environmental integrity; and

(8) the probable improvement in service or lowering of cost to
consumers in that area.
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CCN/13025/SO

THE; TATE OF TEXAS
COUNTY OF TRAVIS
P heraby aertify that this is a true and correct copy of a
7exss Camn•rixWr on Environmentsl Quality document,
which is filed m the pwrrnRaea' records of the Commission,

^TE O^ Given ur^ckN my hand and ^t- seal of office on

*tem'

Juk

w^ Qiwrt
s^404 ^,enmivs?an on Envioonmenta! Quality

Texas Commission on Environmental Quality

APPLICATION NO$ S
'v Cj,^

AFFIDAVIT OF NOTICE TO LANDOWNERS

STATE OF TEXAS

COUNTY OF
has provided individual notice to

the following entities:

co
A;AT ^

2tO5

- r,ce\f
^ „ - -

^CEQ R®oNl
N1 rvl-GE

OATH

being duly sworn, file this form as

(indicate relationship to applicant, that is, owner,

member o partnership, titl of officer of corporation, or other authorized representative of applicant); that

in such capacity, I am qualified and authorized to file and verify such form, am personally familiar with the

notices given with this application, and have complied with all notice requirements in the application and

application acceptance letter; and that all such statements made and matters set for therein are true and

correct.

Applicant Authorized Representative

If the applicant to this form is any person other than the sole owner, partner, officer of the applicant, or its'

attorney, a properly verified Power of Attorney must be enclosed.

Subscribed and swom to before me this
which witness my hand and sea] of office.

EXHIBIT

L-D-A

day of ^ CI-'^i(^ , 20 DS', to certify

1SUZANN HUGHES,^:• Notary Public, Site of Is=
My COMML

UARY 12, 2008^^^•OF'^a"^*` JAN
^yy^M

^ Notary Piibli6i^ and for the
State of Texas

^ U /9L /C) r^-) ^^^1 ^j P S
Print or Type Name f Notarv Public
Commission Expires , /' ^ A



(

Notice to Landowners
OF APPLICATION FOR CERTIFICATE OF CONVENIE^-NCO

AND NECESSITY (CCN)

NOTICE TO PROVIDE WATER/SEWER UTILITY SERVICE

Date Notice Mailed: October 11, 2005

To:
3108 LP
P.O. Box 863
Gainesville, TX 76240

the Texas

Co
20927 with

oke County.The Town of Lindsay has filed an application to amend CCN Nls Oi e and
Commission on Environmental Quality to provide water & sewer utility

outh, 6 miles east,

The proposed utility service area is located approximately e4.6 ally bounded on the north by CR 434; on theprop
and 4.1 miles west of downtown Lindsay, Texas, and is generally

Airport; on the south by FM 1630; and on the west by CR 415. See enclosed map of
east by Gainesville
the proposed service area.

371and current
al area being requested for water service includes approximately X 8a 0 y 1 g 230 acres and 362

The tot
customers. The total area being requested for sewer service includes pp

current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and
Iication number or another recognizable

daytime telephone number; (2) the applicant is name, app
reference to this application; (3) the statement, "I/we request a public heariagtin of the application for a

would be, ly ecte by
how you or the persons you represent,n to the a adlication orf CCI^a whi hewould satisfy your concerns and
CCN; and (5) your proposed adjustme pP

cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality
Water Supply Division

Utilities and Districts Section, MC-153
P. 0. Box 13087

Austin, TX 78711-3087

rt30 days from the date of this publication or notice. A public hearing will be held only if a
within thi y ( )
legally sufficient hearing request is received or if the Commissa Wrl ten requesmotionbe notified S f a hearing
leb
OnIY those individuals who submit a written hearing request or

is set will receive notice if a hearing is scheduled.
forward

If a public hearing is requested, the Executive Director will not issue the heaC n
N

gan^f no

will
sett em nth is

application to the State Office of Administrative Hearings (SOAH for C
reached and an evidentiary hearing is held, the SOAH will se a

submitlegal recommendion to
al^nsimilar toea cwil mi

for final decision. If an evidentiary hearing is held, it will b
proceeding

state district court.

Si desea informacion en Espanol,
puede 1lamar a11-800-687-4040.
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® LINDSAY PROPOSED CCN AREA

^ REQUESTS FOR SERVICE LOCATIONS
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CC?L"x!s3Ty OF TRAVIS
this 1,", ^

le cad co(i eC4 copy Of a

B@xfi.1 f^t"fiti °^fG^' fJ °L 1^^iC d1lif^°nts^ QU^ilt^ (^'3"1JRlent,

which is film' fXryHManFM rewral_-^t the Comm'iSSi=

Given ur-'V. Mv ronc =:^nd thw^ aeai at office on

'1%p- k . ;,hseY CiQrkLA
It=;e;;omr^if>vEar on Environmental QuaW

Texas Commission on Environmental QualitY

APPLICATION NOSA'^ a(V"

AFFIDAVIT OF NOTICE TO NEIGHBORING UTILITIES ANDAFFECTED PARTIES

STATE OF TEXAS

COUNTY OF has provided indjyidual notice to

the following entities:

^^^ ^

*j_ L
K ' ^.

OATH

-DATE
^

r^^- tl, ^s

being duly sworn, file this form as

m̂embe

(indicate relationship to applicant, that is, owner,

of partnership, ti e of officer of corporation, or other authorized representative
with the

in such capacity, I am qualified and authorized to file and verify such form, am personally familiar
ents licationthe and

notices given with this application, and have coinpliedwith all nset for t ereinpare true andand matters
application acceptance letter; and that all such statements

correct.

Applicant's uthorized Representative

If the applicant to this form is any person other than the sole owner, partner, officer of the applicant, or its'

attorney, a properly verified Power of Attorney must be enclosed.

St o cer tify
Subscribed a n d sworn to before me this

day of ZO G

which witness my hand and seal of office.

Notary P bl^ in an or the
SUZANN S State of Texasexas

EXHIBtT 08 'J
!! IIIII1^}^ Print or Type Na f Notary Public

J-^' Commission Expires J/^ ^



Notice to Neighboring Svstems and Cities
NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY

(CCN)

TO PROVIDE WATER/SEWER UTILITY SERVICE ^N COOKE COUNTY

To: Myra Water System
P.O. Box 126
Myra, Texas 76253

Date Notice Mailed: October 11, 2005

The Town of Lindsay has filed an application to amend CCN Nos. 13025 and 20927 with the Texas
Commission on Environmental Quality to provide water & sewer utility service in Cooke County.

The proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,

and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded
west 415. Seeyenc osed;maro of

east by Gainesville Airport; on the south by FM 1630; and on the w y

the proposed service area.

The total area being requested for water service includes approximately 18,230 acres and 371 current
customers. The total area being requested for sewer service includes approximately 18,230 acres and 362

current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and
daytime telephone number; (2) the applicant's name, application number or another recognizable

the statement, "Uwe request a public hearing"; (4) a brief description of
for areference to this application; (3)

or
affectedhow you or the persons you represent, would be adversely pconcerns andCCN which e would satisfy your

CCN; and (5) your proposed adjustment to the application
cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality

Water Supply Division
Utilities and Districts Section, MC-153

P. O. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a
legally sufficient hearing request is received or if the Commission on its own motion requests a hearing.
Only those individuals who submit a written hearing request or a written request to be notified if a hearing

is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is
reached and an evidentiary hearing is held, the SOAH will submit a recommendation to the Commission
for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in

state district court.

Si desea informacion en Espanol, puede Ilamar al 1-800-687-4040.
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Notice to Neighboring Systems and Cities

NOTICE OF APPLICATION FOR CERTIFICATE
SERVICE IN COOKE COLTNTy Y(CC?^)

TO PROVIDE Vi-'ATER/SEWER UTILITY

To: City of Gainesville
200 South Rusk Street
Gainesville, Texas 76240

Date Notice Mailed: October 11, 2005

The Town of Lindsay has filed an application to amend CCN Nos. 13025 and 20927 with the Texas
Commission on Environmental Quality to provide water & sewer utility service in Cooke County.

The proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,
and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded on the north by CR 434; on the
east by Gainesville Airport; on the south by FM 1630; and on the west by CR 415. See enclosed map of

the proposed service area.

The total area being requested for water service includes approximately 18,230 acres and 371 current
customers. The total area being requested for sewer service includes approximately 18,230 acres and 362

current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and
daytime telephone number; (2) the applicant's name, application number or another recognizable
reference to this application; (3) the statement, "I/we request a public hearing"; (4) a. brief description of
how you or the persons you represent, would be adversely affected by the granting of the application for a
CCN; and (5) your proposed adjustment to the application or CCN which would satisfy your concerns and

cause you to withdraw your request fora hearing.

Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality

Water Supply Division
Utilities and Districts Section, MC-153

P. O. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice.
A public hearing will be held only if a

legally sufficient hearing request is received or if the Commission on its own motion requests a hearing.
Only those individuals who submit a written hearing request or a written request to be notified if a hearing

is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is
reached and an evidentiary hearing is held, the SOAR will submit a recommendation to the Commission
for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in

state district court.

Si desea informacion en Espanol, puede llamar al 1-800-687-4040.

--11--11 -4
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Notice to Neighboring Systems and Cities
NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)

TO PROVIDE WATER/SEWER UTILITY SERVICE IN COOKE COUIvTTY

To: Lindsay Pure Water Company Date Notice Mailed: October 11, 2005

P.O. Box 5
Lindsay, Texas 76250

The Town of Lindsay has filed an application to amend CCN Nos. 13025 and 20927 with the Texas

Commission on Environmental Quality to provide water & sewer utility service in Cooke County.

The proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,
and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded on the north by CR 434; on the
east by Gainesville Airport; on the south by FM 1630; and on the west by CR 415. See enclosed map of

the proposed service area.

The total area being requested for water service includes approximately 18,230 acres and 371 current

customers. The total area being requested for sewer service includes approximately 18,230 acres and 362

current customers.

A request for a public hearing must be in writing. You must state, (1) your name, mailing address, and

daytime telephone number; (2) the applicant's name, application number or another recognizable
reference to this application; (3) the statement, "I/we request a public hearing"; (4) a brief description of
how you or the persons you represent, would be adversely affected by the granting of the application for a
CCN; and (5) your proposed adjustment to the application or CC' -'which would satisfy your concerns and

cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality

Water Supply Division
Utilities and Districts Section, MC-153

P. O. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a
legally sufficient hearing request is received or if the Commission on its own motion requests a hearing.
Only those individuals who submit a written hearing request or a written request to be notified if a hearing

is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is
reached and an evidentiary hearing is held, the SOAH will submit a recommendation to the Commission
for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in

state district court.

Si desea informacion en Espanol, puede llamar al 1-800-687-4040.
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L/^' ^ ^^!1c^'

COUNPFY OF TRAVIS
ca: uN, th,,^f this is z. true and correct copy of ahere

Texas C:rrlsnis; °;un on Environmkntai Quality dorument,
which is filed ir, t,sa p-nmnanVnt records of the Commission.
^Wen lbnf `" rf + 111^ an''t e° sea' 01 off ice on,

y, +

JUN r 9 M. ^ ,.. . ..._..
i - . . ..

M

R'^#

y

p q
4:^iJ n^4i„=,^._ f '.

,b i5q.M'A ;an an Lnuit ,-4nental Quality

T exas Commission on Environm.eni:al Qualit^r

APPLIC.AT14^T Na

PUBLCSETER'S A.c°'LAVn

STATE OF T^ ^S

COUNTY OF

Bcfc►rc mc, thc undcrsigned authority, on this day personally appeared

who being by mc duly Mom, deposes and says that Whc is thc

c^ the

that Wdd

N Ala OF NSWSPA?5^

ntwspapcr is r^ularly pubzishcd in

County(ics) and g==ally circulgtcd iu

County (Countics), 'T'cxas; and that the attached notice was published in said newspaper on the

{QlJoWing dem(g), to wit:

31/vv /--v ^^^^-f 2^^ _ _ -
^

/ „ ^+spap+*r Rcgrescntati^tc's Si^zatr.zz^

Subscribed and sworn to E^eforc *nc tl^is 2005, to ; nti.^which

witness my hand and seal of oMcc.

EXHIBIT
g ---°^ L

BERNICE TRiMBLE
• Notary Public, State of Texas

My Commission Expires 6-7-2049
a

^

Notary Public in and for the State of Texas

^.^i^
:p,nnt or 7ypc Namc of Notary Public

Commission ^xpi-res ? /, - c 9
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

b/.

v ^^. l^i f 1

THE STATE Oi= c^
^^UNTy OF TRAVIS
E hereby ce°tft that t'los is a true and

Correct copY Of a
dWcuMent,

Texas Comm ;on a^^nQ^ ^^^^0ofi the cq^pnj^sai0tt°
whichis^il^ niist^P .

an^

^9^i0ftlM O1?
Given un r m^ k^r ^^ s^ 2^^ ^-

,. , .

caa^nuala, Chief clerk
STATE OF TEXAS ^ Tom Commission on Environmental QuarAy

COUNTY OF TRAVIS

1.
LaDonna Castanuela, Chief Clerk of the Texas Commission on Environmental Quality,

do hereby certify that the attached mailing list provides the persons to whom the notice of the
public hearing for the Town of Lindsay, SOAH Docket No. 582-06-2023, TCEQ Docket No.

2006-0272-UCR, was mailed on Julie 12, 2006.

Given under my hand and the seal of the Texas Commission on Environmental Quality,

this the ^ day of June, 2006.

%

aCastanuela, hief Clerk
Texas Commission on Environmental Quality

(SEAL)

EXHIBIT

^ L^-^
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MAILING LIST
TOWN OF LINDSAY

SOAH Docket No. 582-06-2023
TCEQ Docket No. 2006-0272-UCR

FOR THE APPLICANT:

Arturo D. Rodriguez, Jr., Attorney

Russell, Moorman & Rodriguez, L.L.P

102 West Morrow Street, Suite 103

Georgetown, Texas 78626

FOR THE EXECUTIVE DIRECTOR:

Brian MacLeod, Staff Attorney
Texas Commission on Environmental Quality
Environmental Law Division MC-173
P.O. Box 13087
Austin, Texas 78711-3087

Tuyet Truong, Technical Staff
Tammy Benter, Technical Staff
Texas Commission on Environmental Quality
Water Supply Division MC-153
P.O. Box 13087
Austin, Texas 78711-3087

FOR STATE OFFICE OF
ADMINISTRATIVE HEARINGS:

Natural Resources Docket Clerk
State Office of Administrative Hearings
P.O. Box 13025
Austin, Texas 78711-3025

FOR THE CHIEF CLERK:

LaDozuia Castanuela
Texas Commission on Environrnental Quality
Office of Chief Clerk MC-105
P.O. Box 13087
Austin, Texas 78711-3087

INTERESTED PERSONS:

See attached list.

FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr., Attorney
Texas Commission on Environmental Quality
Public Interest Counsel MC-103
P.O. Box 13087
Austin. Texas 78711-3087



.

John J. Carlton, Attorney
Armbrust & Brown, LLP
100 Congress Avenue, Suite 1300
Leonard., Texas 75452

Bill and Monica Laux
3 792 FM 199
Gainesville, Texas 76240

Christopher W. Sikes
12588 County Road 352
Gainesville, Texas 76240

Kenneth J. Thurman
1733 County Road 404
Gainesville, Texas 76240

Bradley Franklin &
Ronda Lynn Metzler
6030 West Highway 82
Gainesville, Texas 76240

Jimmy and Barbara Mosman
1290 County Road 418
Gainesville, Texas 76240

Darlene B. Huebner
2127 Countv Road 327
Gainesville, Texas 76240

Kathleen M. Hacker
1230 County Road 434
Gainesville, Texas 76240

Herbert Sclunidlkofer
3416 County Road 409
Gainesville, Texas 76240

Ella Mae Roluner

302 North Sycamor
Muenster, Texas 76252

Mary Ann Arendt
3055 County Road 306
Gainesville, Texas 76240

Dainian and Lucy Krahl
5434 FM 1199
Gainesville, Texas 76240

Alvin Fleitman
4372 County Road 306
Gainesville, Texas 76240



CCN/13025/S 1^
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ARMBRUST & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

AMY BARRERA
(512) 435-2375
jcarlton@abaustin.com

VIA FACSIMILE (512) 475-4994 &
FIRST CLASS MAIL

James W. Norman
Administrative Law Judge
State Office of Administrative Hearings
300 West 15`h Street
Austin, Texas 78701

100 CONGRESS AVENUE, SUITE 1300

AUSTIN, TEXAS 78701-2744
512-435-2300

FACSIMILE 512-435-2360

` ...

i _...^
-

^._.

5x,•

^
♦ s

...'

October 19 2006
,,

'=, 1 ,

aoa3
Re: SOAH Docket No. 582-064i'03; TCEQ Docket No. 2006-0272-UCR; Application of the

Town of Lindsay to Amend Water and Sewer Certificates of Convenience and Necessity (CCN)
Nos. 13025 and 20927 in Cooke County, Texas; Application Nos. 35096-C & 35097-C

Dear Judge Norman:

The Town of Lindsay, Lindsay Pure Water Company and the Executive Director have entered
into a Rule 11 Agreement regarding discovery. A copy of the Rule 11 Agreement is attached for filing.

Thank you for your attention to this matter. If you have any questions, please do not hesitate to
contact me.

/^ 4^1

Sincerely,
A 0 '^,!

ARMBRUS B oW^^L.L.P.
C

0Amy L. era
Legal Secretary to John J. Carlton

Enclosure

cc: Arturo D. Rodriguez
Blas J. Coy)
Brian MacLeod
Christiaan Siano)
TCEQ Docket Clerk

258857-1 10/19/2006
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ARMBRUST & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, SUITE 1300

AUSTIN, TEwas 78701-2744
512-435-2300

FACSIMILE 512-435-2360

Jot-IN J. CARLTON
(512) 435-2308
jcarlton@ahaustin.com

October 18, 2006

VIA FACSIMILE: (512) 930-7742

Arturo D. Rodriguez, Jr.
Russell & Rodriguez, L.L.P.
102 West Morrow Street, Suite 103
Georgetown, Texas 78626

VIA FACSIMILE: (512) 239-0606

Brian MacLeod
TCEQ - MC 173
P.O. Box 13087
Austin, Texas 78711-3087

Re: SOAH Docket No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Application of the
Town of Lindsay to Amend Water and Sewer Certificates of Convenience and Necessity
(CCN) Nos. 13025 and 20927 in Cooke County, Texas; Application Nos. 35096-C &
35097-C

Dear Art and Brian:

This is an agreement pursuant to Texas Rules of Civil Procedure 11 and 191.1, TCEQ Rule
80.125, and Order No. 1, in this proceeding. This letter serves to extend the production of documents by
Lindsay Pure Water Company and the Town of Lindsay to Monday, October 23, 2006. This letter also
serves to extend the deadline to propound discovery from October 18, 2006 to Friday, October 27, 2006.

Upon your review and agreement to the proposal set forth in this letter, please memorialize this
agreement by your signature below.

Sincerely,

AGREED:

Arturo D. Rodriguez, Jr., for the Town of Lindsay

Brian MacLeod, for the Executive Director

ARMBRUST & BROWN, L.L.P.

^^ rJo n J. Carlton̂
Attorney for Lindsay Pure Water Company

258583-1 10/18/2006



OCT-18-21006(4lED)

Oct-18-D6 09;64am

09:09 Russell & Rodriguez, LLP

From-ARIJSRUST & BROWW, L.L.P.

(FRX)512 930 7742 P.002/002

5124352360 T-480 P.02/02 F-592

ARMBRUST & )BROWN, L.L.P.
ATTORNEYS AND COUNSELORS

100 CONORGB{AvaMJG. SIUn 1300
nusnN. Toas 78TO1-rr44

612-45'.i000 1

FACSIMILE 6124952960

]OlOt1 J. CwSLTCN
(512)43S-2308
Jeffl1040bawrlI&oom

October 18, 2006

VIA FACSTMQ.E: (512) 930-7742

Arturo D. Rodriguez, Jr.
Russell & Rodriguez, LLP.
102 West Morrow Street, Suite 103
Georgetown, Texas 78626

VIA FACSIlViiLE: (512) 239-0606

Brian MacLeod
TCEQ - MC 173
P.O. Box 13087
Austin, Texas 78711-3087

Rr. SOAH Docker No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Applicatton of the
Town ofLindsay to Amend Water and Sewer Certificates of Convenience and Necessity
(CCM Nos. 13025 and 20927 in Cooke Cozory, 3"exas; Application Nos. 35096-C &
35097-C

Dear Art and Brian:

This Is an agreement pursuant to Texas Rules of Civil Procedure l 1 and 191.1, TCL-Q Rule
80.125, and Order No. 1, in this proceeding. This letter serves to extend the production of documents by
Lindsay Pure Water Company and the Town of Lindsay to Monday. October 23, 2006. This letter also
serves to extend the deadline to propound discovery from October 18, 2006 to Friday. October 27, 2006.

Upon your review and agreement to the proposal set forth in this let=, please memoria]ize this
agreement by your signature below.

Sincerely,

D. for the Town of Lindsay

Brian MacL.eod. for the Executive Director

ARMB'RUST & BROWN, L.L.P.

.51 0Va J. Carlton
Attorney for Lindsay Pure Water Company

23e583-1 10118/2006
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