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ŵ

N0

r

FIE CE r NIED
MAY 2,q 2aa^

r%, E- •"q Ai^ ,C; -



. . ^. `.,

OF4c

SOAH DOCKET NO. 582-06-2023 ^

TCEQ DOCKET NO. 2006-0272-UCR

APPLICATION OF THE TOWN OF
LINDSAY TO AMEND WATER AND
SEWER CERTIFICATES OF
CONVENIENCE AND NECESSITY
(CCN) NOS. 13025 AND 20927 IN
COOKE COUNTY, TEXAS
APPLICATION NOS. 35096-C & 35097-C

§ BEFORE THE STATE OFFICE

§
§
§ OF

§
§
§ ADMINISTRATIVE HEARINGS

PREFILED DIRECT TESTIMONY AND EXHIBITS OF

JIM MYRICK

FOR

LINDSAY PURE WATER COMPANY

July 7, 2008

g^
^^

^
`-^^ ;!Aal

j", Z'j;
trn"

-,-^

9i

o'dVz

333174-1 06/27/2008
)2(k.i( -Jft



y

PREFILED DIRECT TESTIMONY AND EXHIBITS
OF

JIM MYRICK

TABLE OF CONTENTS

BACKGROUND ............................... ..............................................................................................1

CREATION OF LINDSAY PURE WATER COMPANY ...................... .........................................2

LINDSAY PURE WATER COMPANY CCN .......... .......................................................................3

LINDSAY PURE WATER COMPANY SYSTEM ..........................................................................5

SOUTH RIDGE OF LINDSAY DEVELOPMENT STATUS ............................ .............................6

EXPANSION OF LINDSAY SYSTEM ..........................................................................................7

SERVICE REQUESTS AND NEED ...............................................................................................8

CONCLUSION ....... .......................................................................................................................10

EXHIBITS:

LPWC 1: Google Earth Map of South Ridge of Lindsay, Lindsay Pure Water Company
service area and Surrounding Area

LPWC 2: Google Earth Map of South Ridge of Lindsay Subdivision Area
LPWC 3: South Ridge of Lindsay Phase 1 Subdivision Map
LPWC 4: South Ridge of Lindsay Phase 2 Subdivision Map
LPWC 5: South Ridge of Lindsay Phase 3 Subdivision Map
LPWC 6: TCEQ Order issuing CCN No. 12858 to Lindsay Pure Water Company
LPWC 7: Rate Schedule from Lindsay Pure Water Company Tariff

333174-1 06/27/2008 i



.

I PREFILED DIRECT TESTIMONY AND EXHIBITS
2 OF
3 JIM MYRICK

4 BACKGROUND

5 Q. PLEASE STATE YOUR NAME AND ADDRESS.

6 A. My name is Jim Myrick. My business address is Lindsay Pure Water Company, P.O. Box

7 1338, Gainesville, Texas 76241.

8 Q. PLEASE DESCRIBE YOUR EDUCATION, EXPERIENCE AND ANY DEGREES

9 OBTAINED SINCE HIGH SCHOOL.

10 A. I received a Bachelor of Arts degree in industrial engineering from North Texas State in

11 1965. I worked in production management in Ling Temco Vaught (LTV) in the industrial

12 engineering division for 7 years. I have owned my own appliance store for over 25 years.

13 I have been a general contractor for the last 11 years both in commercial and residential

14 construction. I have been developing land for subdivisions since 1976. In addition, I

15
served as a council member on the Town of Lindsay City Council from about 1975 until

16 about 1981. I have also actively served the community as a member of the Lindsay

17 School Board for 18 years ( 11 as President). I have served on the Cooke County

18 Appraisal District Board of Directors for the past 7 years, the last 4 of which I have been

19 the President.

20 Q. WHAT IS YOUR POSITION WITH LINDSAY PURE WATER COMPANY?

21 A. I am the President of the company.

22 Q. HOW LONG HAVE YOU BEEN AN OWNER OF LINDSAY PURE WATER

23 COMPANY?

24 A. I have owned part of the company and been President since it was created in 1997.

333174-1 06/27/2008
PREFILED DIRECT TESTIMONY OF JIMMYRICK

Page I of 12



^ ^.

I Q.
WHAT HAVE BEEN YOUR RESPONSIBILITIES AS PRESIDENT OF THE

2 COMPANY?

3 A. I
have supervised both the acquisition of the various permits and approvals necessary to

4
operate the water system and the construction and operation of the water system since it

5 began.

6 CREATION OF LINDSAY PURE WATER COMPANY

7 Q. WHY WAS LINDSAY PURE WATER COMPANY CREATED?

8 A.
The company was created to provide water service to the South Ridge of Lindsay

9 Subdivision, which is located in the area shown on the Google Earth maps I have attached

10 as Exhibits LPWC 1 and LPWC 2.

11 Q.
DO THESE MAPS ACCURATELY SHOW THE LOCATION OF THE SOUTH

12 RIDGE OF LINDSAY SUBDIVISION?

13 A. They do.

14 Q.
WHO IS THE DEVELOPER FOR THE SOUTH RIDGE OF LINDSAY?

15 A. Myrick Development Company.

16 Q.
PLEASE DESCRIBE YOUR RELATIONSHIP WITH MYRICK DEVELOPMENT

17 COMPANY.

18 A. I am an owner and the President of Myrick Development Company.

19 Q. PLEASE DESCRIBE THE SUBDIVISION.

20 A.
The South Ridge of Lindsay is approximately 96 acres of land located along County Road

21
3108 approximately one mile south of the City of Lindsay. The property was purchased

22
by Myrick Development Company in 1997, and the subdivision has been developed in

23 phases.
There will ultimately be about 65 lots within the subdivision. Phases 1, 2 and 3

24
have been platted for 44 lots, and all but 8 of the lots have been sold. Phase 4, which is
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I the final phase, will begin development within the next 6 months. The first 2 homes were

2 constructed in 1998, and we have averaged 2.6 new homes per year over the 10 years that

3 the project has been active. There are now 26 homes within the subdivision and 14 sold,

4 but vacant, lots. Copies of the plats for Phases 1, 2 and 3 are attached as Exhibits LPWC

5 3, LPWC 4 and LPWC 5.

6 Q. DID YOU TRY TO OBTAIN WATER SERVICE FOR THE SOUTH RIDGE OF

7 LINDSAY SUBDIVISION INSTEAD OF CREATING LINDSAY PURE WATER

8 COMPANY?

9 A. Yes.

10 Q. WHAT HAPPENED?

11 A. I initially requested service from the Town of Lindsay. They refused to extend service

12 from their water system or even allow me to pay to extend their lines to the subdivision.

13 Consequently, we had to create Lindsay Pure Water Company, drill a new well and

14 construct a new water system to serve the subdivision.

LINDSAY PURE WATER COMPANY CCN15

16 Q. DOES LINDSAY PURE WATER COMPANY HOLD A CERTIFICATE OF

17 CONVENIENCE AND NECESSITY TO PROVIDE RETAIL WATER SERVICE

18 FROM THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY?

19 A. Yes.

20 Q. WHAT IS THE CCN NUMBER?

21 A. The CCN number is 12858

22 Q. WHEN WAS THE CCN ISSUED?

23 A. The CCN was issued by the Commission in 1998. A copy of the Order is attached as

24 Exhibit LPWC 6.
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I Q. PLEASE DESCRIBE
THE CERTIFICATE OF CONVENIENCE AND NECESSITY

2 HELD BY LINDSAY PURE WATER COMPANY?

3 A. The current CCN for
the Company only covers what is known as Phase 1 of the South

4 Ridge of Lindsay Subdivision and a Portion of Phase 2.

5 Q. WHY IS PHASE I THE ONLY AREA COVERED BY THE CCN?

6 A.
I do not know and believe this is in error. The entire South Ridge of Lindsay subdivision

7 should be within the Lindsay Pure Water Company CCN. However, the public records at

8
the Commission are incomplete, and I have been unable to locate a copy of our original

9 application to confirm my opinion.

10 Q. WHEN DID YOU DISCOVER THIS ERROR?

11 A. I discovered this error in the course of preparing for this case.

12 Q.
HOW IS LINDSAY PURE WATER COMPANY SERVING THE EXISTING HOMES

13 IN AREAS OUTSIDE ITS CCN?

14 A. Those
homes, like the remainder of the subdivision property are within '/4 mile of the

15 company's CCN boundary.
Consequently, the company is authorized to serve them under

16 the Commission's rules.
As soon as we have finished this case and have enough

17 resources, I intend to apply for an amendment to the company's CCN in order to add the

18 remainder of Phase 2, and Phases 3 and 4 to CCN No. 12858.

19 Q.
HOW MUCH DOES LINDSAY PURE WATER COMPANY CHARGE ITS

20 CUSTOMERS FOR SERVICE?

21 A. We charge the rates that are set by our tariff, which has been approved by the

22 Commission. A copy of the rate schedule page from our tariff is attached as Exhibit

23 LPWC 7.
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1 LINDSAY PURE WATER COMPANY SYSTEM

2 Q. PLEASE DESCRIBE THE LINDSAY PURE WATER COMPANY SYSTEM.

3 A. This system was initially designed to serve, at a minimum, the South Ridge of Lindsay

4 subdivision at full build-out of Phases 1 through 4, which included 65 connections, but it

5 has been oversized in many ways that will allow it to serve other areas. The main

6 components of the water system include:

7 (1) approximately 1.2 miles of 6-inch C900 PVC distribution lines;

8 (2) a 100,000 gallon standpipe, with maximum elevation of 963 feet above

9 sea level;

10 (3) a well that is 905 feet deep, has a static water level of 325 feet and is

11 pumping a minimum of 100 gallons per minute from 515 feet deep;

12 (4) a 2000 gallon pressure tank;

13 (5) a 10-horsepower service pump with a capacity of 42-0 210 gallons per

14 minute; and

15 (6) a 3-horsepower high pressure pump with 100 gallons per minute capacity.

16 We are planning to replace the 3-horse power pump with another 10-horsepower pump

17 with a capacity of 428 210 gallons per minute in the next few months. With two 10-

18 horsepower pumps we should be able to supply 849 420 gallons per minutes at 60 pounds

19 of head pressure.
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I Q. HOW MANY CONNECTIONS IS THE LINDSAY PURE WATER SYSTEM

2 CAPABLE OF SERVING?

3 A. Based upon the Commission rules and the way the system is currently operated, it can

4 serve up to 100 connections. The storage tank capacity is sufficient for 500 connections at

5 200 gallons per connection. The currently pump capacity is sufficient for 2-69 155

6 connections (the new pump would allow us to serve 42-0 210 connections). The

7 distribution lines are sufficient for up to 250 connections. The 100 gallon per minute well

8 capacity is sufficient for 168 connections. The limiting factor is the pressure tank, which

9 has a capacity to serve 100 connections. The Commission rules require a system to have

10 pressure tank capacity of 20 gallons for every connection. By changing the way we

11 operate to eliminate the use of pressure tank, the system could serve up to 168

12 connections, which is the well capacity limit. This is because the capacity of the

13 standpipe that is 80 feet above the highest service connection, which is considered

14 elevated storage, is sufficient to serve about 180 connections. By adding a second well,

15 depending on the production of the well, the system could serve up to 180 connections

16 without any additional improvements. By adding additional elevated storage or pressure

17 tank capacity, the system can be expanded to serve even more connections.

18 SOUTH RIDGE OF LINDSAY DEVELOPMENT STATUS

19 Q. WHO OWNS THE UNSOLD LOTS IN PHASE 3 OF THE SOUTH RIDGE OF

20 LINDSAY SUBDIVISION?

21 A. Myrick Development.

22 Q. WHO OWNS THE PROPERTY THAT WILL BE PHASE 4 OF THE SOUTH RIDGE

23 OF LINDSAY SUBDIVISION?

24 A. Myrick Development.
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1 Q
HOW MANY ACRES OF LAND DOES MYRICK DEVELOPMENT OWN WITHIN

Q.

2 THE SOUTH RIDGE OF LINDSAY SUBDIVISION?

3 A. Myrick Development owns approximately 42 acres of land within the South Ridge of

4 Lindsay, which includes 8 unsold lots of approximately 1 acre each and approximately 34

5 acres of land that is to be developed as Phase 4.

6 Q. WHICH UTILITY COMPANY DO YOU WANT TO PROVIDE WATER SERVICE

7
TO THE MYRICK DEVELOPMENT PROPERTY WITHIN THE SOUTH RIDGE OF

8 LINDSAY SUBDIVISION?

9 A. Lindsay Pure Water Company.

10 EXPANSION OF LINDSAY SYSTEM

11 Q. WHAT ARE LINDSAY PURE WATER COMPANY'S DESIRES WITH REGARD TO

12 PROVIDING SERVICE IN THE AREA SURROUNDING ITS CURRENT CCN?

13 A. Our company would like to be the service provider in the area that surrounds our CCN.

14 Q. WHY IS THAT?

15 A. We would like to be the service provider because we have facilities in close proximity that

16 have sufficient capacity to serve a significant number of additional connections, and with

17 some slight improvements, could serve an many more connections on top of that. By

18 serving additional connections, we would be able to fully utilize our system's resources

19 and cost efficiently serve landowners in the area surrounding us.

20 Q. IF YOU WANT TO SERVE IN THE AREA SURROUNDING YOU, WHY HAVE

21 YOU NOT APPLIED FOR A CCN FOR THAT AREA?

22 A. There is no current need for service.
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I Q. WHY DO YOU HAVE THAT OPINION?

2 A. I have been developing property in Cooke County for 34 years. Based on my experience,

3
there is not an immediate need for service because there are no developments proposed

4 within the area surrounding our Company's CCN. The only active subdivisions, beside

5
the South Ridge of Lindsay, are within the City of Lindsay's city limits and its current

6 water CCN.

7 Q. HOW WOULD LINDSAY PURE WATER COMPANY PROVIDE WATER SERVICE

8 TO THE SURROUNDING AREA?

9 A. Landowners
could connect to the Company's existing water system for service to their

10
property. If additional capacity were needed, the improvements described above could be

11 easily
made in order to supply water sufficient to serve the development when it is

12 needed.

13
SERVICE REQUESTS AND NEED

14 Q.
HAVE YOU REVIEWED THE REQUESTS FOR SERVICE RECEIVED BY THE

15 CITY OF LINDSAY?

16 A. I have.

17 Q. WHAT IS YOUR OPINION REGARDING THOSE REQUESTS?

18 A.
I do not believe that any of the requestors have plans for developing their property at this

19 time.
It is my opinion that the requests are merely for the purpose of securing a

20 certificated service area so that neither my company nor the City of Gainesville can obtain

21
a CCN over the area. By securing a CCN, the City of Lindsay hopes to add an additional

22
layer of regulatory control over development within the area and to prevent the City of

23 Gainesville from controlling the area.

PREFILED DIRECT TESTIMONY OF JIM MYRICK
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I Q. WHY DO YOU NOT BELIEVE THE REQUESTORS TRULY NEED SERVICE?

2 A.
I base my opinion on the fact there are no actively developing subdivisions, other than the

3
South Ridge of Lindsay, within the City of Lindsay's requested service area surrounding

4
our company's CCN. By actively developing, I mean that there are no pending plat

5 applications before the City of Lindsay or Cooke County, which are the entities that have

6 jurisdiction over the subdivision process in the area. None of the requestors have actually

7
filed any applications related to development of their property with Cooke County or the

8 City of Lindsay.

9 Q. WHAT IS THE BASIS FOR YOUR OPINION?

10 A. I
base my opinion on my experience as a former Lindsay City Council member and my

11
involvement in utility and growth issues affecting the area over the past 34 years. In

12
particular, I base my opinion on my discussions with current and prior City Council

13
members and City staff regarding the desire to prevent the City of Gainesville from

14 expanding its service area any further to the West.
We have previously received similar

15
requests for service, which I know were not based upon an actual need for service and

16
were based upon a desire to keep the City of Gainesville from serving the area.

17 Q. WHY HAVE YOU NOT APPLIED FOR A CCN AMENDMENT WHEN YOU

18 RECEIVED THOSE TYPE OF REQUESTS?

19 A.
We actually retained an individual to assist us in preparation of a CCN amendment

20 application, but the application was never completed because there was not an immediate

21
need for service to those tracts of land and therefore no urgency to follow through with an

22 application.

PREFILED DIRECT TESTIMONY OF JIM MYRICK
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1 Q. DOES THE GROWTH IN LINDSAY'S POPULATION, AS REFERENCED BY MR.

2 MARONEY IN HIS PREFILED TESTIMONY, AFFECT YOUR OPINION ABOUT

3 THE LACK OF NEED FOR SERVICE?

4 A. No.

5 Q. WHY NOT?

6 A. As I stated before, there are no actively developing subdivisions, other than the South

7 Ridge of Lindsay, within the City of Lindsay's requested service area surrounding our

8 company's CCN. By actively developing, I mean that there are no pending plat

9 applications before the City of Lindsay or Cooke County, which are the entities that have

10 jurisdiction over the subdivision process in the area. The only growth is occurring within

11 the City limits of Lindsay, which is already subject to the City's CCN, or within the South

12 Ridge of Lindsay subdivision, which is served by Lindsay Pure Water Company.

13 CONCLUSION

14 Q. WHAT WOULD BE THE IMPACT ON LINDSAY PURE WATER COMPANY IF

15 THE CITY OF LINDSAY WAS ISSUED ITS PROPOSED CCN?

16 A. Lindsay Pure Water Company would be forced to terminate its service to its current

17 customers within the South Ridge of Lindsay Subdivision, Phases 2 and 3. Lindsay would

18 be unable to provide service to any new homes constructed within Phases 2 and 3 or

19 within future Phase 4. The Company would also be prevented from utilizing the capacity

20 available within its existing system for future customers. This would result in the

21 Company not earning a return on its decade old investment in water service for the area

22 and probably result in extreme financial trouble for the Company because we would lose a

23 substantial portion of the revenues we currently generate.
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I Q. WHAT WOULD BE THE IMPACT ON THE LAND WITHIN THE SOUTH RIDGE

2 OF LINDSAY SUBDIVISION IF THE CITY OF LINDSAY WAS ISSUED ITS

3 PROPOSED CCN?

4 A. The land within the South Ridge of Lindsay, Phases 2, 3 and future Phase 4 would be

5 forced to obtain water service from the City of Lindsay's facilities, which are

6 approximately one mile away. The cost of obtaining this service would greatly exceed the

7 cost to obtain service from Lindsay Pure Water Company because, in addition to the cost

8 of the internal distribution system and the taps, the landowners would incur costs to

9 construct a mile long transmission line from the City's system and additional pumps and

10 storage necessary to serve the subdivision. The only costs to connect to the Lindsay Pure

11 Water Company system would be for the distribution mains and the taps because there is

12 sufficient capacity in all the other facilities to serve the remainder of the subdivision build

13 out. In addition, there would be significant time delay associated with the construction of

14 the extension of the City of Lindsay's system that would not occur using the Company's

15 system. Finally, the land would no longer have the benefit of elevated storage within

16 close proximity, and the customers on the land would pay more for their retail utility

17 service.

18 Q. WHAT WOULD BE THE IMPACT ON THE LAND WITHIN THE AREA

19 SURROUNDING THE SOUTH RIDGE OF LINDSAY SUBDIVISION IF THE CITY

20 OF LINDSAY WAS ISSUED ITS PROPOSED CCN?

21 A. Similarly, the land within the area surrounding the South Ridge of Lindsay would be

22 forced to obtain water service from the City of Lindsay's facilities, which are

23 approximately one mile away. This area would also incur costs to obtain water service

24 that would greatly exceed the cost to obtain service from Lindsay Pure Water Company.

333174-1 06/27/2008 PREFILED DIRECT TESTIMONY OF JIM MYRICK
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I The costs would be higher for the same reasons, construction, of a transmission main and

2 additional pumps and storage necessary to serve the land. Whereas, the only costs to

3 connect to the Lindsay Pure Water Company system would be for the internal distribution

4 mains and the taps because there is sufficient capacity in all the other Company facilities

5 to serve the area surrounding the South Ridge of Lindsay, and to the extent additional

6 capacity is needed, it can be readily obtained by improvements to the Company's system.

7 Just like the areas within the South Ridge of Lindsay subdivision, customers within this

8 area would also pay more for retail service from the City of Lindsay. These issues are

9 particularly true for the areas located south of the Company's service area, because the

10 transmission line would have to pass by the Company's system in order to reach the areas

11 that are further to the South. While it is less clear where the costs and timing for service

12 begin to be the same for the area between the City and the Company's service area, there

13 is still no need for service in this area at this time.

14 Q. WHAT WOULD YOU LIKE FOR THE COMMISSION TO DO IN THIS MATTER?

15 A. I want the Commission to deny the City of Lindsay's application for a CCN for all areas

16 South of U.S. 82 because there is not a need for service in any of this area at this time. At

17 some point in the future, when there is actually a need for service, Lindsay Pure Water

18 Company and the City of Lindsay can work together to determine how that future need

19 can best be met from an economic, engineering and timing perspective. However, it is not

20 time for that now.

21 Q. DOES THIS CONCLUDE YOUR TESTMONY?

22 A. Yes.

333174-1 06/27/2008 PREFILED DIRECT TESTIMONY OF JIM MYRICK
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1 Q. WHY DO YOU HAVE THAT OPINION?

2 A. I have been developing property in Cooke County for 34 years. Based on my experience,

3 there is not an immediate need for service because there are no developments proposed

4 within the area surrounding our Company's CCN. The only active subdivisions, beside

5 the South Ridge of Lindsay, are within the City of Lindsay's city limits and its current

6 water CCN.

7 Q. HOW WOULD LINDSAY PURE WATER COMPANY PROVIDE WATER SERVICE

8 TO THE SURROUNDING AREA?

9 A. Landowners could connect to the Company's existing water system for service to their

10 property. If additional capacity were needed, the improvements described above could be

11 easily made in order to supply water sufficient to serve the development when it is

12 needed.

13 SERVICE REOUESTS AND NEED

14 Q. HAVE YOU REVIEWED THE REQUESTS FOR SERVICE RECEIVED BY THE

15 CITY OF LINDSAY?

16 A. I have.

17 Q. WHAT IS YOUR OPINION REGARDING THOSE REQUESTS?

18 A. [I do not believe that any of the requestors have plans for developing their property at this

19 time. It is my opinion that the requests are merely for the purpose of securing a

20 certificated service area so that neither my company nor the City of Gainesville can obtain

21 a CCN over the area. By securing a CCN, the City of Lindsay hopes to add an additional

22 layer of regulatory control over development within the area and to prevent the City of

23 Gainesville from controlling the area.]
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1 Q. WHY DO YOU NOT BELIEVE THE REQUESTORS TRULY NEED SERVICE?

2 A. I base my opinion on the fact there are no actively developing subdivisions, other than the

3 South Ridge of Lindsay, within the City of Lindsay's requested service area surrounding

4 our company's CCN. By actively developing, I mean that there are no pending plat

5 applications before the City of Lindsay or Cooke County, which are the entities that have

6 jurisdiction over the subdivision process in the area. None of the requestors have actually

7 filed any applications related to development of their property with Cooke County or the

8 City of Lindsay.

9 Q. WHAT IS THE BASIS FOR YOUR OPINION?

10 A. [I base my opinion on my experience as a former Lindsay City Council member and my

11 involvement in utility and growth issues affecting the area over the past 34 years. In

12 particular, I base my opinion on my discussions with current and prior City Council

13 members and City staff regarding the desire to prevent the City of Gainesville from

14 expanding its service area any further to the West. We have previously received similar

15 requests for service, which I know were not based upon an actual need for service and

16 were based upon a desire to keep the City of Gainesville from serving the area.]

17 Q. WHY HAVE YOU NOT APPLIED FOR A CCN AMENDMENT WHEN YOU

18 RECEIVED THOSE TYPE OF REQUESTS?

19 A. We actually retained an individual to assist us in preparation of a CCN amendment

20 application, but the application was never completed because there was not an immediate

21 need for service to those tracts of land and therefore no urgency to follow through with an

22 application.
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TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
§ Q 7^^^hTB 0 STATE OF TEXAS,

COUNTY OF TRAyIS
^ , .

I hereby certify that this is a true and correct COPY of a
Texas Commission on Environmental Quality (TCEQ)

document, which is filed in the Records of the Commission

Given under my
Ldthe of offtco.

^. '

Rodney , Peschel, Alternate stodian of Records

Texas Commission on Environmental Quality

CERTIFICATE OF CONVENIENCE AND NECESSITY

To Provide Water Service Under V.T.C.A., Water Code

and Texas Natural Resource Conservation Commission Substantive Rules

Certificate No. 12858

I. Certificate Holder:

Name: Lindsay Pure Water Company, a Texas Corporation

Address: P. O. Box 5
Lindsay, Texas 76250

II. General Description and Location of Service Area:

The area covered by this certificate, known as the South Ridge of Lindsay Subdivision, is
located approximately 5 miles west of downtown Gainesville, Texas on Farm to Market Road
3108. The service area is generally bounded on the east by Farm to Market Road 3108 and on

the north by Elm Creek in Cooke County, Texas.

III. Certificate Maps:

The certificate holder is authorized to provide water service in the area identified on the
Commission's official water service area map, WRS-49, maintained in the offices of the Texas
Natural Resource Conservation Commission, 12015 Park 35 Circle, Austin, Texas with all

attendant privileges and obligations.

This certificate is issued under Application No. 31888"herein and may be revoked for
Commission, the laws of the State of Texas, conditions contained
violations thereof. The certificate is valid until amended or revoked by the Commission.

issued Date : APR 171998 For the Co issio
o,Z L'z L70#y
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Section 1.01 - Rates

Meter Size

518" or 3/4n
ln

2"

3"

^

^..

^^
940-665-3768 p.39

Water Tariff Page No. 2
Revision Date _LL

SECTION 1.0 - RATE SCHEDULE

Man h1y Base Rate

(iNCLUD[NG 2,000_ GALLONS)

$_40.00

S_62.50
$ 114.00

$ 2.00_
per 1000 gallons

same for all meter sizes
Above 30,000 gallons: $2.50
Above 70,000 gallons: $3.50

1 1.0%_REGULATORY ASSESSMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
A REGULATORY ASSESSMENT, EQUAL TO ONE PERCENT OF THE CHARGE FOR RETAIL

WATER SERVICE ONLY. SHAi.1. BE COLLECTED FROM EACH RETAIL CUSTOMER

TAP FEE ................................................................ $ 600.00
THE TAP FEE 13 BASED ON THE AVERAOE OF THE UTTLITY'S ACTUAL COST FOR MATERIALS
AND LABOR FOR STANDARD RESIDENTIAi. CONNECTION OF 5/8' or 3!4" METER. IF A ROAD BORE
IS REQUIRED, THE ACTUAL COST OF THE ROAD BORE WILL BE ADDED TO THE TAP FEE.

^r JJ .

fJNECTION FEE
THE RECONNECT FEE WILL BE CHARGED BEFORE SERVICE CAN BE RESTORED
TO A CUSTOMER WHO HAS BEEN DISCONNECTED FOR THE FOLLOWING REASONS:

a) Non payment of bill (Maximum s25.00) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 25.00_

b) ' Customer's request . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 25 00_
OR OTHER REASONS LISTED UNDER SECTION 2.0 OF THIS TARIFF

SFER FEE .....• .............. ..................................... $ 25.00
• TI^ TRANSFER FES WILL BE CHARGED FOR CHANGING AN ACCOUNT NAME AT
THE SAME SERVICE LOCATION WHERE TIM SERVICE IS NOT DISCONNECTED.

$2.00 OR 5%
TE CHARGE .........................................................

A ONE TIME PENALTY MAY BE MADE ON DELINQUENT BILLS BUT MAY NOT BE APPLIED
TO ANY BALANCE TO WHICH THE PENALTY WAS APPLIED IN A PREVIOUS BII.LING.

CHECK CHARGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 15.00_

DEPOSIT (Maximum $50) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 50.00

e-^
^•' ^^

t TEST FEE (actual cost of testing the meter up to) . . . . . . . . . . . . . . . . . . . . . . . . $ 25.00_

THIS FEE MAY BE CHAxGLU 1F A CUSTOMER REQUESTS A SECOND METER TEST WITHIN A
TWO YEAR PERIOD AND THE TEST INDICATES THAT THE METER 3 RECORDING ACCURATELY.

,TES LISTED ARE EFFECTIVE ONLY IF
IS PAGE HAS TNRCC APPROVAL STAMP

(Rov.1/96)

TEXAS NATURAL RESOURCE CbISE1iYATION CuidMiS.•.iv"ci
APPROVED

^xit^,^- a ^q Fr Doe--x ►
Fill /-Z 8^ R

jAPIF Wqx

le 6-012 11
T, 'VVC;7



1 , In the State of Texas §

County of Cooke §

I,
Betsy Fleitman, City Secretary for the City of Lindsay, Texas, hereby certify

that the attached document is a true and correct copy of a document taken from the

official City files of the City of Lindsay, Texas, and is maintained in the regular course of

business of the City of Lindsay, Texas. Given under my hand and the seal of office on

June 3. 2008.
J^'

City Secret
City of Lindsay, Texas

I::::R
-£Po,z^e,z (7o

^y
^i7 ^
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CITY OF Lt'1VDSAY, TEXAS

ORDINANCE NO. 08

OF TIM ORDINANCE;

JES-13

AN ORDINANCE NSFO'R
FOR PROVIDINGREGULATIONS UTILITY SERVICE OUTSIDE THE

CORPORATE LINATS; PROVIDING FOR A PENALTY NOT TO EXCEED
TWO THOUSAND

ORn1NANC'T• AND ESTABLISHING AN EFFECTIVE DATE .̂QN

WHEREAS, the City of Lindsay is providing for the supply and distribution of water and the
treatment of wastewater, to promote the health, safety, and convenience of its citizens and for the
safeguarding of water resources common to all residents of the community and adjacent arm; and,

WHEREAS, for the protection of its citizens, there is a need for establishing regulations for
providing utility service outside the corporate limits of the City of Lindsay; now therefore

BE IT ORDAINED BY THE CITY COI7NCIi. OF THE CITY OF LINDSAY THATs

SECTION 1: UTILITY SERVICE OUTSIDE CIT^f

(A)Any person desiring utility services furnished by the city to property which is
outside the limits of the city shall, prior to the furnishing of utility service by the
city, including water and sewer, file a petition for annexation which sball be in
the form prescribed by Texas Local Government Code, Section 43.028 and
execute a written agreement providing minimum reyuiroments as follows:

(1) The furnishing of utility services shall not be construed to compel the 'c* to
furnish consumers beyond the corporate limits or to continue' such' supply

once begun.

(2) The city reserves the right to furnish such customers it deems advisable, and
to, at any time, wholly or partially discontinue the utility service.

(3) Any utility main constructed outside of the corporate limits shali be entirely
at the owner's expense and it, as and when incorporated within the city, shall
become the property of the city without reimbursement to the owner; and, the

city assumes no responsibility or liability for satlsfactorY service
maintenance, preasune or wastage until it acquires sole ownership as a part of
its utility syet,sm.

(4) In the event of a relocation or the construction of a permanent lint or main,
the property owner shall pay the pro rata cost on We or her property at
then applicable rates, and connect his or her service to said permanent linp ar
main.- - - - ;

(5) ExMion: In no event shall sower service be furnished beyond the corporate
limits unless the persons desiring sewer utility service are cumntly receiving

Page 1 of 4 Pages
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^E water from the water utility of the City of Lindsay, Cooke County, Texas, or
an agreement consistent with the provisions of this Ordinance to provide city
water utility service to the petitioners property has been reached.

(B) The City Council may, if in their judgment it is deemed advisablc, render water
or sewer services to premises situated outside of the corporate limits of the city
upon complying with this section, and in addition, subject to the following
conditions and rules.

(1) WATER---application; construction and materials requirements: Any person
desiring to use the water shall, when an extension of a main is necessary to
render such service, make application to the Public Works Department
requesting service, and shall state in such application the exact location of the
premises to be scrved and the purpose for which the water is to be used. Such
application shall also contain an agreement signed by the owner of the
property to be served which will render the owner liable for all water rates or
charges accruing under such service. In the event such application is granted,
such ptrson so applying shall, at his or her own cost and expense, lay the
kind and character of water pipe prescribed by the city, the minimum size of
which shall be six inches (6°), before counection with the city water main;
fixrthermore, any such person shall, at his or her own cost and expense,
purchase a mcter-togatbrer-with-a-mew-box- ant- necessary-fittings; ' all'of
which shall be of the kind and character prescribed by the Public ' Works
Department, for the purpose of measuring water so petitioned for,by^ t>te.
porson, and such water pipe and metcr shall be kept at all times in a good
condition of repair at the cost of such person using the water' and such water
connections so made, and all pipes laid by such person shall be in accorddnco
with the regulations governing connections and the laying of water pipes
within the city.

(2) -S^„yM--application; construction and materials requirements: Subject to
Section 1, (A), (5) above, any person desiring sewer service shall, whcn an
extension of a main is necessary to render such service, make application to
the Public Works Department, requesting service, and shall state in such
application the exact location of the premises to be served and thc purpose for
which wastewater treatment is required. Such application shall also contain
an agreement signed by the owner of the property to be served which will
render the owner liable for all sewer rates or charges accruing under such

.plyingservice. In the event such application is grantcd, such person so op
shall, at his or her own cost and expense, engineer the proposed sowere;iliad
provide detailed plans and specifications for review by the city's engncer.
Furthermore, any such person shall, at his or her own cost and expense,
construct the sewer pipe, manholes, or lift station, and related appurtenances,
all of which shall be of the kind and character prescribed by the Public Works
Department„ for the purpose of wastewater treatment so petitioned for by, the
person, and such sewer collection system shall be kept at all times in a good
condition of repair at the cost of such person using the collection system so
made, and all materials laid by such person shall be in accordance with the
regulations governing the construction of sewer mains within the city.

Pap 2 of 4 Pages
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State Law re./'ereneeAuthoriry 10 operate utilities and prescribe rates ► Y.T.CA.. Local

Government Code, § 402. DI 7; City has exclusive Jurisdiction over all water and sewer utility

rates, operations. and services provided by a water and sewer utility, Y.T.CA.. Water Code, §

13.042; Authority to control and regulate waste discharges and require pretreatment, Y.T.CA.,

^ Water Code, § 26.176 and § 26177.

(2) Written permission to Connect: When such extension of water or sewer
mains or service pipes have been installed outside of the corporate limits and
application for additional service is made to connect with such extension or
service pipe, such applicant shall present with his or her application written
permission to connect with such extension of the main or service, signed by
the original applicant wh6 paid the original cost thereof or by his or her

assigns.

(3) City Not Liable For Maintenance of Pipe; Discontinuance: The city shall not
be liable for the maintenance of any water or sewer main or service pipe
lying outside of the corporate limits of the city and the right is reserved to
discontinue water or sewer service through any such main or service line
which causes a waste or leakage of water or sewer.

(4) City Not Liable For Defective Condition of Pipe or Ditches: The city siwll in
no cm be liable on account of any defective condition In any water or-sewer
pipe, or in any trench or ditch dug for the purpose of laying water or sewer
pipe by any person desiring to make -connection with any of the city's m4ni;
and it shall always be expressly understood that the person using said uraY"tr
or sewer shall, at all. times, keep the pipes, related aPP^^m &M-°tha`
connections In good condition of repair, and shall be liable for all delnieges
occasioned to any person or property by reason of any defective condition
arising through the want of repair, or otherwise, to the water or sewer pipe or
the ditches in which the some are laid

(5) City May Revoke Permission: It is further understood that in no event"witl
the city. under the terms of this section, be obligated to continue to furiiish
water or sewer service to any person outside of the corporate llmtte. bu3 may
revoke the permission at any time without notico.

(6) Reguletions: All such service outside the corporate limits shall, in all respects
not otherwise provided herein, be subject to the same regulations for service
and the manner of paying the compensation, as provided for service inside of
the corporate limits.

(7) Placing of Meters: All meters serving premises outside of the corporate limits
shall be set inside (or as near as practicable) the corporate limits, and the city
shall not be responsible for the condition of any mains, pipes or services
outside of the corporate limits or beyond the meter serving such premises.

(8) If approval is granted to locate the meter boyond the corporate 13mits, an in-
line valve shall be installed at the corporate limits in its place.

Page 3 of 4 Pages
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SECTION 2: PENALTY PRO_V1SI4T_i

Any person, fum or corporation violating any provision of this Ordinance shall be deemed
guilty of a misdemeanor and upon final conviction thereof fined In an amount not exceeding
two thousand dollars ($2,000.00) for violations of all provisions that govern fire safety, public
health, and sanitation, and not exceeding five hundred dollars ($500.00) for all other
violations, provided, however, that no penalty shall be great= or less than the penalty provided
for the same or similar offense under the Iaws of the State of Texas. Each and every day any
such violation continues shall constitute a separate offense punishable hereunder.

SECTION 3: REPEAL-CLAUSE

All parts of any ordinance in conflict with the provisions of this ordinance are to the extent of
such conflict hereby repealed.

SECTION 4: SAVINGS CLAUSE

If any provision of this ordinance shall be held to be invalid or unconstitutional, the remainder
of such ordinance shall continue in full force and effect the same as if such Invalid or
unconstitutional provision had never been a part heroof.

SECTION S: - RFFECTL-VM- 7

This ordinance is declared to be an emergency measure necessary for to Immediate
preservation of the pence, health, safety and general welfare of the people of this municipality
and shall be effective upon the posting and/or publication of Its caption as required by law and
the City Secretary is hereby directed to implement such posting and/or publication.

PASSED AND APPROVED bythe City Council of the City of Lindsay, Texas, on this the Lday
of

AV{^
0 C

Ayes
Nays a
Abstentions n

APPROVED:

_,x , • -..,,^. x
:.. , yor

• -.ATTF.$T: "-^- "
..: =.

^.4W .r...,
City Secfdtriry

Page 4 of 4 Pages
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2002 BUILDING PERMITS
1/1/2002 UNTIL 8/28/2002

DATE NAME TYPE LOCATION
COST

115 Circle Drive West
$105,000.00

1/2112002 Charles Cler
New Home
New Home Nagy Addition Lot #2

$90 ,000 .00
000 00$371/28/2002 Miklos Nagy

2/25I2002 Bruce Bezner Pool 900 Ash
114 Circle Drive West

.,
$23,000.00

2/25I2002 Manly Taylor Pool
900 Ash

$15,000•00

2/25/2002 Bruce Bezner Shop
Pool 200 Hillside

$16,000A0
000A01254/10/2002 Salty Rose

5/6/2002 Muenster Bldg. Ctr.
New Home Lot #6 - Second Street

619 Elizabeth Street

,
$800.00

5/1112002 Andy Popp
/29/2002 Leonard Bengfort

Patio
C ircle

ne
WestNew Home

L

1 g0 000.00
$39,000.00

5
6/4/2002 Milton Ward

aHillside204
Pool e (Lot #5) 128,000.00

$
6/6/2002 Muenster Bldg. Ctr. New Home 1 ^5 Second Stre

$23 000.00

6/11/2002 Charlie Meurer
s

Poo l
Pool 1210 Nortman Drive

$35,000.00
000.00$206/12/2002 Sheila Jone

Shop 121 West Seventh Street ,
00600$46/20/2002 Boyce Rose

7/3/2002 Pat Benton
502 Henry StreetShop
218 East JM Lindsay Blvd.

.,
$15,000.00

7/10/2002 F & Z Construction
8/1/2002 Irby McCready

Addition
Addition 225 W. Sixth Street

105 Circle Drive West

^9,7
$165,000.00
$19/16/2002 Greg Hanson

ns

New Home
New Home 102 East Seventh Street

,000.00$125
$70 000.009/18/2002 David Parso

9/23/2002 Keith Early
Addition 610 Elm Street

324 Parkview Street

,
$24,000.00

9I23t2002 Bob Webster
11/1412002 Travis Hunchton

Addition
New Home 103 Bezner

1204 Nortman Drive

$150,000.00
$200,000.00

11/25/2002 Mark Krebs
New Home

TOTAL
$1 540,400.00

^EPo'LfE 'Z ^1
-O#y

awc - 9
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CCN/13025/SO

THE STATE OF TEXAS
COUNTY OF TRAVIS
I hereby r^rtify that this is a true and correct copy of a
Texas, ^rmmiss'son on Environmental Quality document,
which is filed in the permanent records of the Commission.
Given un r my hand and the seal of office on

^ JUN ^ 8 2006

t:e riN^ie^t-N§4 phle#Q(@fK
fw% WftMOSicn on Enviionmentai Quolity

Texas Commission on Environmental Quality ^

W
3

s^
r

APPLICATION NO

AFFIDAVIT OF NOTICE TO LANDOWNERS

STATE OF TEXAS

COUNTY OF U

the following entities:

^ &LL -

OATH

has provided individual notice to

^,^

ECEIVE6
MAY 2 9 2009

TCEQ
CENTRAL FILE ROOM

being duly sworn, file this form as

(indicate relationship to applicant, that is, owner,

member o partnership, tit of officer of corporation, or other authorized representative of applicant); that

in such capacity, I am qualified and authorized to file and verify such form, am personally familiar with the

notices given with this application, and have complied with all notice requirements in the application and

application acceptance letter; and that all such statements made and matters set for therein are true and

correct.

Applicant Authorized Representative

If the applicant to this form is any person other than the sole owner, partner, officer of the applicant, or its'
attorney, a properly verified Power of Attorney must be enclosed.

Subscribed and sworn to before me this /J ck day of QC20 OS-,to certify

which witness my hand and seal of office.

SUZANN HUGHES
EXHIBIT Notary Put,+lr, State ofT^s

MYCommission,` : q ^^ p^/ r̂y/^^o

OF JANUARY 12, GWO

Notary Publi i and for the
State of Texas

i4 Zj4 jfN ri^ ut S ^ P S

Print or Type Name &f Notary Public
Commission Expires ^ ^ ^ As



Notice to Landowners
NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)

TO PROVIDE WATER/SEWER UTILITY SERVICE IN COOKE COUNTY

To:
Date Notice Mailed: October 11, 2005

3108 LP
P.O. Box 863
Gainesville, TX 76240

The Town of Lindsay has filed an application to amend CCN Nos. 13025 and 20927 with the Texas
Commission on Environmental Quality to provide water & sewer utility service in Cooke County.

The proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,
and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded on the north by CR 434; on the
east by Gainesville Airport; on the south by FM 1630; and on the west by CR 415. See enclosed map of

the proposed service area.

The total area being requested for water service includes approximately 18,230 acres and 371 current
customers. The total area being requested for sewer service includes approximately 18,230 acres and 362

current customers.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and
daytime telephone number; (2) the applicant's name, application number or another recognizable
reference to this application; (3) the statement, "I/we request a public hearing"; (4) a brief description of
how you or the persons you represent, would be adversely affected by the granting of the application for a
CCN; and (5) your proposed adjustment to the application or CCN which would satisfy your concerns and

cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality

Water Supply Division
Utilities and Districts Section, MC-153

P. O. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a
legally sufficient hearing request is received or if the Commission on its own motion requests a hearing.
Only those individuals who submit a written hearing request or a written request to be notified if a hearing

is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is
reached and an evidentiary hearing is held, the SOAH will submit a recommendation to the Commission
for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in

state district court.

Si desea informacion en Espanol, puede Ilamar al 1-800-687-4040.
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LINDSAY PROPOSED WATER AND SEWER CCN
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THE STATE OF Ti=XAb
COUNTY OF TRAVIS
I hereby certify that this is a true and correct copy of a
Texas Commission on Environmental Quality document,
which Is filed In the permanent records of the Commissin

*Givenun ny i'Ind and the seal of offlce on

^^ .. ^ AM 2 9 2006

tanueEa, Chief Clerk
TW= Commission on Environmental Quality

Texas Commission on Environmental Quality

APPLICATION NO3.

AFFIDAVIT OF NOTICE TO NEIGHBORING UTILITIES AND AFFECTED PARTIES

STATE OF TEXAS

COUNTY OF

.. has provided indjyidual notice to

the following entities:

Zr^25rGL ujodf' S ch^.
TE

' ^,^ Cl('^^tlr I^ZQ^JSJ
K (kU^Sv^t+ic, l^,lf,^it,^, ^l, 1,oaS

OATH

being duly sworn, file this form as
(indicate relationship to applicant, that is, owner,

membe of partnership, tide of officer of corporation, or other authorized representative of applicant); that

in such capacity, I am qualified and authorized to file and verify such form, am personally familiar with the

notices given with this application, and have complied with all notice requirements in the application and

application acceptance letter; and that all such statements made and matters set for therein are true and

correct. /I I

Applicant's Authorized Representative

If the applicant to this form is any person other than the sole owner, partner, officer of the applicant, or its'
attorney, a properly verified Power of Attorney must be enclosed.

Subscribed and sworn to before me this
which witness my hand and seal of office,

day of (P^^^ , 20 G S to certify

^
^ SUZANN HUGHES(*:^) Not

► ►̂r^^
qi^^^ JANUARY 12, 2008

Notary P 1' in an or the
State of Texas

Print or Type Na^f Notary Public
Commission Expires_ ) Z /eZ 0 ,
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