
1 Q. DOES THE GROWTH IN LINDSAY'S POPULATION, AS REFERENCED BY MR.

2 MARONEY IN HIS PREFILED TESTIMONY, AFFECT YOUR OPINION ABOUT

3 THE LACK OF NEED FOR SERVICE?

4 A. No.

5 Q. WHY NOT?

6 A. As I stated before, there are no actively developing subdivisions, other than the South

7 Ridge of Lindsay, within the City of Lindsay's requested service area surrounding our

8 company's CCN. By actively developing, I mean that there are no pending plat

9 applications before the City of Lindsay or Cooke County, which are the entities that have

10 jurisdiction over the subdivision process in the area. The only growth is occurring within

11 the City limits of Lindsay, which is already subject to the City's CCN, or within the South

12 Ridge of Lindsay subdivision, which is served by Lindsay Pure Water Company.

13 CONCLUSION

14 Q. WHAT WOULD BE THE IMPACT ON LINDSAY PURE WATER COMPANY IF

15 THE CITY OF LINDSAY WAS ISSUED ITS PROPOSED CCN?

16 A. Lindsay Pure Water Company would be forced to terminate its service to its current

17 customers within the South Ridge of Lindsay Subdivision, Phases 2 and 3. Lindsay would

18 be unable to provide service to any new homes constructed within Phases 2 and 3 or

19 within future Phase 4. The Company would also be prevented from utilizing the capacity

20 available within its existing system for future customers. This would result in the

21 Company not earning a return on its decade old investment in water service for the area

22 and probably result in extreme financial trouble for the Company because we would lose a

23 substantial portion of the revenues we currently generate.
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1 Q. WHAT WOULD BE THE IMPACT ON THE LAND WITHIN THE SOUTH RIDGE

2 OF LINDSAY SUBDIVISION IF THE CITY OF LINDSAY WAS ISSUED ITS

3 PROPOSED CCN?

4 A.
The land within the South Ridge of Lindsay, Phases 2, 3 and future Phase 4 would be

5 forced to obtain water service from the City of Lindsay's facilities, which are

6 approximately one mile away. The cost of obtaining this service would greatly exceed the

7 cost to obtain service from Lindsay Pure Water Company because, in addition to the cost

8
of the internal distribution system and the taps, the landowners would incur costs to

9 construct a mile long transmission line from the City's system and additional pumps and

10
storage necessary to serve the subdivision. The only costs to connect to the Lindsay Pure

11
Water Company system would be for the distribution mains and the taps because there is

12
sufficient capacity in all the other facilities to serve the remainder of the subdivision build

13
out. In addition, there would be significant time delay associated with the construction of

14
the extension of the City of Lindsay's system that would not occur using the Company's

15 system.
Finally, the land would no longer have the benefit of elevated storage within

16
close proximity, and the customers on the land would pay more for their retail utility

17 service.

18 Q. WHAT WOULD BE THE IMPACT ON THE LAND WITHIN THE AREA

19
SURROUNDING THE SOUTH RIDGE OF LINDSAY SUBDIVISION IF THE CITY

20 OF LINDSAY WAS ISSUED ITS PROPOSED CCN?

21 A. Similarly, the land within the area surrounding the South Ridge of Lindsay would be

22 forced to obtain water service from the City of Lindsay's facilities, which are

23
approximately one mile away. This area would also incur costs to obtain water service

24 that would greatly exceed the cost to obtain service from Lindsay Pure Water Company.

333174 1 06/27/2008
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1 The costs would be higher for the same reasons, construction of a transmission main and

2 additional pumps and storage necessary to serve the land. Whereas, the only costs to

3 connect to the Lindsay Pure Water Company system would be for the internal distribution

4 mains and the taps because there is sufficient capacity in all the other Company facilities

5 to serve the area surrounding the South Ridge of Lindsay, and to the extent additional

6 capacity is needed, it can be readily obtained by improvements to the Company's system.

7 Just like the areas within the South Ridge of Lindsay subdivision, customers within this

8 area would also pay more for retail service from the City of Lindsay. These issues are

9 particularly true for the areas located south of the Company's service area, because the

10 transmission line would have to pass by the Company's system in order to reach the areas

11 that are further to the South. While it is less clear where the costs and timing for service

12 begin to be the same for the area between the City and the Company's service area, there

13 is still no need for service in this area at this time.

14 Q. WHAT WOULD YOU LIKE FOR THE COMMISSION TO DO IN THIS MATTER?

15 A. I want the Commission to deny the City of Lindsay's application for a CCN for all areas

16 South of U.S. 82 because there is not a need for service in any of this area at this time. At

17 some point in the future, when there is actually a need for service, Lindsay Pure Water

18 Company and the City of Lindsay can work together to determine how that future need

19 can best be met from an economic, engineering and timing perspective. However, it is not

20 time for that now.

21 Q. DOES THIS CONCLUDE YOUR TESTMONY?

22 A. Yes.

333174-1 06/27/2008 PREFILED DIRECT TESTIMONY OF JIM MYRICK
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1 Q. WHY DO YOU HAVE THAT OPINION?

2 A. I have been developing property in Cooke County for 34 years. Based on my experience,

3 there is not an immediate need for service because there are no developments proposed

4 within the area surrounding our Company's CCN. The only active subdivisions, beside

5 the South Ridge of Lindsay, are within the City of Lindsay's city limits and its current

6 water CCN.

7 Q. HOW WOULD LINDSAY PURE WATER COMPANY PROVIDE WATER SERVICE

8 TO THE SURROUNDING AREA?

9 A. Landowners could connect to the Company's existing water system for service to their

10 property. If additional capacity were needed, the improvements described above could be

11 easily made in order to supply water sufficient to serve the development when it is

12 needed.

13 SERVICE REQUESTS AND NEED

14 Q. HAVE YOU REVIEWED THE REQUESTS FOR SERVICE RECEIVED BY THE

15 CITY OF LINDSAY?

16 A. I have.

17 Q. WHAT IS YOUR OPINION REGARDING THOSE REQUESTS?

18 A. [I do not believe that any of the requestors have plans for developing their property at this

19 time. It is my opinion that the requests are merely for the purpose of securing a

20 certificated service area so that neither my company nor the City of Gainesville can obtain

21 a CCN over the area. By securing a CCN, the City of Lindsay hopes to add an additional

22 layer of regulatory control over development within the area and to prevent the City of

23 Gainesville from controlling the area.] EXHIBIT

9 t^- /e>
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I Q. WHY DO YOU NOT BELIEVE THE REQUESTORS TRULY NEED SERVICE?

2 A. I base my opinion on the fact there are no actively developing subdivisions, other than the

3 South Ridge of Lindsay, within the City of Lindsay's requested service area surrounding

4 our company's CCN. By actively developing, I mean that there are no pending plat

5 applications before the City of Lindsay or Cooke County, which are the entities that have

6 jurisdiction over the subdivision process in the area. None of the requestors have actually

7 filed any applications related to development of their property with Cooke County or the

8 City of Lindsay.

9 Q. WHAT IS THE BASIS FOR YOUR OPINION?

10 A. [I base my opinion on my experience as a former Lindsay City Council member and my

11 involvement in utility and growth issues affecting the area over the past 34 years. In

12 particular, I base my opinion on my discussions with current and prior City Council

13 members and City staff regarding the desire to prevent the City of Gainesville from

14 expanding its service area any further to the West. We have previously received similar

15 requests for service, which I know were not based upon an actual need for service and

16 were based upon a desire to keep the City of Gainesville from serving the area.]

17 Q. WHY HAVE YOU NOT APPLIED FOR A CCN AMENDMENT WHEN YOU

18 RECEIVED THOSE TYPE OF REQUESTS?

19 A. We actually retained an individual to assist us in preparation of a CCN amendment

20 application, but the application was never completed because there was not an immediate

21 need for service to those tracts of land and therefore no urgency to follow through with an

22 application.

333174-2 10/06/2008 PREFILED DIRECT TESTIMONY OF JIM MYRICK
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TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

00' STATE OF TEXAS ,
COUNTY OF TRAYIS .§ *Q 7

I hereby certify that this is a true and correct Copy of a
Texas Commission,on Environmental Quality (TC$Q)
document, which is filed in the Records of the Commissiori
Given under my hapd -,d the of office.

Rodney\0 - Yeschel, Alternate C, stodian of Records
Texas Commission on Environmental Quality

CERTIFICATE OF CONVENIENCE AND NECESSITY

To Provide Water Service Under V.T.C.A., Water Code
and Texas Natural Resource Conservation Commission Substantive Rules

Certificate No. 12858

I. Certificate Holder:

Name: Lindsay Pure Water Company, a Texas Corporation

Address: P. O. Box 5
Lindsay, Texas 76250

II. General Description and Location of Service Area:

The area covered by this certificate, known as the South Ridge of Lindsay Subdivision, is
located approximately 5 miles west of downtown Gainesville, Texas on Farm to Market Road
3108. The service area is generally bounded on the east by Farm to Market Road 3108 and on
the north by Elm Creek in Cooke County, Texas.

III. Certificate Maps:

The certificate holder is authorized to provide water service in the area identified on the
Commission's official water service area map, WRS-49, maintained in the offices of the Texas
Natural Resource Conservation Commission, 12015 Park 35 Circle, Austin, Texas with all
attendant privileges and obligations.

This certificate is issued under Application No. 31888-C and subject to the,iules- and-crders.,of-the
Commission, the laws of the State of Texas, conditions contained herein and may be revoked for
violations thereof. The certificate is valid until amended or revoked by the Commission.

Gl^.
Issued Date : APR 171998 For the Co ssio

LPWC 6
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SECTION 1.0 - RATE SCHEDULE

Section 1.01 -Rates

Monthly Base Rate
Meter Size Gallonage Charge

5/8" or 3/41 $___18.50 pNCI.UDnvG 2,000 GALLONS) $ 2-00_

1/"

pe1000 gallons1"
$.,--40.00_: ".' same for all meter sizes

2" S_62.50_ Above 30,000 gallons: $2.50

3" $114.06 _ Above 70,000 gallons: 53.50

REGULATORY ASSESSMENT . . . . . . ............. . . ... . . . . . . . . 1.0%_
A REGULATORY ASSESSMENT. EQUAL To ONE PERCENT OF THE CHARGE FOR RETAIL
WATER SERVICE ONLY, SHALf. BE COLLECTED FROM EACH RETAIL CUSTOMER

Section 1.02 - Miscellaneous Fees
, •

TAP FEE . ... ... ........................... . ... . . ......... $ 600.00
THE TAP FEE 13 BASED ON THE AVERAGE OF THE UTILTIY'S ACTUAL COST FOR MATERIALS
AND LABOR FOR STANDARD RESIDENTIAL CONNECTION OF 5/8" or 314' METER. IF A ROAD BORE
IS REQUIRED, THE ACTUAL COST OF THE ROAD BORE WILL BE ADDED TO THE TAP FEE.

^^ .

RECONNECTION FEE
THE RECONNECT FEE WILL BE CHARGED BEFORE SERVICE CAN BE RESTORED
TO A CUSTOMER WHO HAS BEEN DISCONNECTED FOR THE FOLLOWING REASONS:

a) Non payment of bill (Maximum s25.00) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 25.00_

b) ' Customer's request . . . . . . . . . . . . . . . . . . . . . . . . .
•
. . . . . . . . . . . . . . . . . $ 25.00_

OR OTHER REASONS LISTED UNDER SECTION 10 OF THIS TARIFF

TRANSFER FEE .. . . . ' ... . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . S 25.00_
TFB3 TRANSFER FEE WILL BE CHARGED FOR CHANGING AN ACCOUNT NAME AT
THE SAME SERVICE LOCATION WHERE TM SERVICE IS NOT DISCONNECTED.

ATE CHARGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2.00 OR 5%
A ONE TIME PENALTY MAY BE MADE ON DELINQUENT BILLS BUT MAYNOT BE APPLIED
TO ANY BALANCE TO WHICH THE PENALTY WAS APPLIED IN A PREVIOUS BILLING.

CHECK CHARGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 15.00_

USTOMER DEPOSIT (Maximum $50) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 50.00

TER TEST FEE (actual cost of testing the meter up to) . . . . . . . . . . . . . . . . . . . . . . . . $ 25.00
Ttus FEE MAYBE CHARGLU IF A CUSTOMER REQUESTS A SECOND METER TEST WITHIN A
TWO YEAR PERIOD AND THE TEST INDICATES THAT THE METER IS RECORDING ACCURATELY.

3 TExAS HATUlti1L RESOURCE CNISERYATIOft CuIdM1f=0

TES LIS'TED ARE EFFECTIVE ONLY IF
APPROVED

HIS PAGE HAS TNRCC APPROVAL STAW,, , Datr.^" Dcc`''=r
NoLz^^

ATERTAItFRM (Rev. 1/96) TAP' cLt!ix

T ,PW(1; 7



In the State of Texas §

County of Cooke §

I, Betsy Fleitman, City Secretary for the City of Lindsay, Texas, hereby certify

that the attached document is a true and correct copy of a document taken from the

official City files of the City of Lindsay, Texas, and is maintained in the regular course of

business of the City of Lindsay, Texas. Given under my hand and the seal of office on

June 3, 2008.

ljze'^4 •Awe5^^
City Secretar^
City of Lindsay, Texas

i. -

^^^
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CITY OF L12V'DSAY, TEXAS

ORDINANCE NO. 0805-3

AN ORDINANCE OF THE CITY OF Ll'NDSAY, TEXAS, ESTABLYSHIIdG
REGULATIONS FOR PROVIDING UTILITY SERVICE OUTSIDE THE
CORPORATE LIINITS; PROVIDING FOR A PENALTY NOT TO EXCEED
TWO THOUSAND DOLLARS FOR EACH INSTANCE OF VIOLATION
OF TIM ORDINANCE; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Lindsay is providing for the supply and distribution of water and the
treatment of wastewater, to promote the health, safety, and convenience of its citizens and for the
safeguarding of water resources common to all residents of the community and adjacent areas; and,

WHEREAlS, for the protection of its citizens, there is a need for establishing regulations for
providing utility service outside the corporate limits of the City of Lindsay; now therefore

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LINDSAY THATt

SECTION 1: UTILITY SERVICE OUTSIDE CITY

(A)Any person desiring utility services furnished by the city to property which is
outside the limits of the city shall, prior to the furnishing of utility service by the
city, including water and sewer, file a petition for annexatlon-which shall be in
the form prescribed by Texas Local Government Code, Section 43.028 and
execute a written agreement providing minimum requirements as follows:

(1) The furnishing of utility services hall not be construed to compel the city to
furnish consumers beyond the corporate limits or to continue'- such eupply
once begun.

(2) The city reserves the right to furnish such customers it deems advisable, and
to, at any time, wholly or partially discontinue the utility service.

(3) Any utility main constructed outside of the corporate limits shall be entirely
at the owner's expense and it, as and who Incorporated within the city, shall
become the property of the city without reimbursement to the owner; and, the
city assumes no responsibility or liability for satisfactory service
maintenance, pressure or wastage until it acquires sole ownership as a part of
its Utility system.

(4) In the event of a relocation or the construction of a permanent line or main,
the property owner shall pay the pro rata cost on his or her property at the

then applicable rates, and connect his or her service to said permanent linp or

main.

(5) ExWgIgn: In no event shall sower service be furnished beyond the corporate
limits unless the persons desiring sewer utility service are currently receiving

Page 1 of 4 Pages
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water from the water utility of the City of Lindsay, Cooke County, Texas, or
an agreement consistent with the provisions of this Ordinance to provide city
water utility service to the petitioners property has been reached.

(B) The City Council may, if in their judgment it is deemed advisable, render water
or sewer services to promises situated outside of the corporate limits of the city
upon complying with this section, and in addition, subject to the following
conditions and rules.

(1) WATER--application; construction and materials requirements: Any person
desiring to use the water shall, when an extension of a main is necessary to
render such service, make application to the Public Works Department
requesting service, and shall state in such application the exact location of the
premises to be saved and the purpose for which the water is to be used. Such
application shall also contain an agreement signed by the owner of the
property to be served which will render the owner liable for all water rates or
charges accruing under such serviee. In the event such application is granted,
such person so applying shall, at his or her own cost and expense, 10 the
kind and character of water pipe prescribed by the city, the minimum size of
which shall be six inches (6"), before connection with the city water main;
fiirthermore, any such person shall, at his or her own cost and expense,
purchase- a moter-tagetlrwr-with-a-meter-box- and- necessary-fittings;`atl"of
which shall be of the kind and character prescribed by the Public-'Works
Depnr'tinent, for the purpose of measuring water so petitioned for '*-'ft
person, and such water pipe and met= shall be kept at all times in a good
condition of repair at the cost of such person using the water and such water
connections so made, and all pipes laid by such person shall be in occorddnck
with the regulations governing connections and the laying of water pipes
within the city.

(2) ,S^Va^„--application; construction and materials requirements: Subject tatô
Section 1, (A), (5) above, any person desiring sewer service WWI, when an
extension of a main is necessary to render such service, make application to
the Public Works Department, requesting service, and shall state in such
application the exact location of the premises to be served and the purpose for
which wastewater treatment Is required. Sueh application shall also contain
an agreement signed by the owner of the property to be served which will
render the owner liable for all sewer rates or charges accruing under such
service. In the event such application is granted, such person so applying
shall, at his or her own cost and expense, engineer the proposedspweceod
provide detailed plans and specificat,ons for review by the city's cagneer.
Furthermore, any such person shall, at his or her own cost and expense,
construct the sewer pipa, manholes, or lift station, and related appuctenances.
all of which shall be of the kind and character prescribed by the Public Works
Department„ for the purpose of wastewater treatment so petitioned for by. the
pcrson, and such sewer collection system shall be kept at all times in a good
condition of repair at the cost of such person using the collection system so
made, and all materials laid by such person shall be In accordance with the
regulations governing the construction of sewer mains within the city.

page 2 of 4 Pages
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State Law referenceAuthority to operate utilities and prescribe rates, Y.T.CA.. Local
Government Code, § 402.0J7; City has exclusive jurisdiction over all wAter and sewer Utility
rates, operations, and services provided by a water and sewer utility, Y.T.C..l.. Water Code, §
13.042; Authority to control and regulate waste discharges and require pretreatment, EMU,
Water Code, § 26.176 and § 26.177.

(2) Written Permission to Connect: When such extension of water or sewer
nuwas or service pipes have been installed outside of the corporate limits and
application for additional service is made to connect with such extension or
service pipe, such applicant shall present with his or her application written
permission to connect with such extension of the main or service, signed by
the original applicant who paid the original cost thereof or by his or her
assigns.

(3) City Not Liable For Maintenance of Pipe; Discontinuance: The city shall not
be liable for the maintenance of any meter or sewer main or service pipe
lying outside of the corporate limits of the city and the right is reserved to
discontinue water or sewer service through any such main or service line
which causes a waste or leakage of water or sewer.

(4) City Not Liable For Defective Condition of Pipe or Ditches: The city shall in
no- case be liable- on account of any defective condition In any water or-sewer
pipe, or in any trench or ditch dug for the purpose of laying water or sewer
pipe by any person desiring to make -connection with any of the city's ><naGM;
and it shal) always be expressly understood that the person using said water
or sewer shall, at all times, keep the pipes, related appmtenances, and-other
connections in good condition of repair, and shall be liable for all "d^me^es
occasioned to any person or property by reason of any defective condition
arising through the want of repair, or otherwise, to the water or sewer pipe or
the ditches in which the same am laid.

(5) City May Revoke Permission: It Is further understood that in no event will
the city, under the terms of this section, be obligated to continue to ffiriiish
water or sewer service to any person outside of the corporate Unite, but may
revoke the permission at any time without notice.

(6) Regulations: All such service outside the corporate limits shall, in all respects
not otherwise provided herein, be subject to the same regulations for service
and the manner of paying the compensation, as provided for service irside of
the corporate limits.

(7) Placing of Meters: All meters serving premises outside of the corporate llmits
shall be set inside (or as near as practicable) the corporate limits, and the city
shall not be responsible for the condition of any mains., pipes or services
outside of the corporate limits or beyond the meter serving such promises.

(8) If approval is granted to locate the mater beyond the corporate Bruits, an in-
line valve shall be installed at the corporate limits in its place.
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SECTION 2: PENALTY PROVISION

Any porson, fm or corporation violating any provision of this Ordinance shall be deemed
guilty of a misdemeanor and upon finial conviction thereof fined in an amount not exceeding
two thousand dollars ($2,000.00) for violations of all provisions that govern fire safety, public
health, and sanitation, and not exceeding five hundred dollars ($500.00) for all other
violations, provided, however, that no penalty sball be greater or less than the penalty provided
for the same or similar offense under the laws of the State of Texas. Each and every day any
such violation continues shall constitute a separate offense punishable hereunder.

SECTION 3: REPEAL CLAUSE

Al) parts of any ordinance in conflict with the provisions of this ordinance are to the extent of
such conflict hereby repealed.

SECTION 4: SAVINGS CLAUSE

If any provision of this ordinance shall be held to be invalid or unconstitutional, the remainder
of such ordinance shall continue in full force and effect the same as if such invalid or
unconstitutional provision had never been a part hereof.

SECTION S: - ERFECTL-V_E_l7/t'I'L

This ordinance is declared to be an emergency measure necessary for the lmmedige
preservation of the peace, health, safety and general welfare of the people of this municipality
and shall be offective upon the posting and/or publication of its caption as required by law and
the City Secretary is hereby directed to implement such posting and/or publication.

PASSED AND APPROVED b City Council of the City of Lindsay, Texas, on this the Lday
of &u^f[r^;^' 20 0

Ayes,_,,,,^
Nays D
Abstentions b

APPROVED:

s. : I,. -•,

1, ^ •-- =•_ ^ r'"','̂ ..:x , = ^••,;f• z

/^ .. r :

`.f1TTEtil i.

^^+:

. ^ = := ^'• ,^
's ^ ^ j ::,^.'+ • .

City'
hiaiy

yor
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C
2002 BUILDING PERMITS
1/1/2002 UNTIL 8/28/2002

DATE NAME TYPE
New Home

LOCATION
115 Circle Drive West

COST
$105,000.00

1/21/2002 Charles Cler
New Home Nagy Addition Lot #2 000.00,$90

1/28/2002 Miklos Nagy
Pool 900 Ash

,00.037
2125/2002 Bruce Bezner

Pool 114 Circle Drive West $23,000•00
2/25/2002 Manly Taylor

Shop 900 Ash
$15,00.00

BeznerBruce2/25/2002
oolP 200 Hillside $16,000.00

Rose0/2002 Salty4l1
5/6/2002 Muenster Bldg. Ctr. New Home Lot #6 - Second Street $125,000-00

5/ 11 /2002 Andy Popp Patio
Home

619 Elizabeth Street
WestCircle

000.00,$130
5/29/2002 Leonard Bengfort

Poo l Lane204
$3g,000.00

6/4/2002 Milton Ward
6/6/2002 Muenster Bldg. Ctr. New Home 118 Second Street (Lot #5)

$12 000-00$23
6l11/2002 Charlie Meurer Pool 115 Second Stree ,

35,000.00
6/12/2002 Sheila Jones Pool

Shop ^21 West Seventh Street $20,000.00
6/20/2002 Boyce Rose

Shop 502 Henry Street $4,600.00
7/3/2002 Pat Benton

7/10/2002 F & Z Construction Addition 218 East JM Lindsay Blvd. $15,000.00

8/1/2002 Irby McCready Addition 225 W. Sixth Street
105 Circle Drive West $165,000.00

9/16/2002 Greg Hanson New Home
New Home 102 East Seventh Street -00

$$^p9/18/2002 David Parsons
Addition 610 Elm Street ;000 00

9/23/2002 Keith Early
Addition 324 Parkview Street ,000.00$24

9/23/2002 Bob Webster
11/14/2002 Travis Hunchton

New Home 103 Bezner
$ ,000.0050

000.00$200
11/25/2002 Mark Krebs ew HomN e 1204 Nortman Drive ,

540,400.00$1TOTAL ,

..nm 511601 8 ;
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> LL J+`3 Ch (n N^ Cl) r+ki U) U) ^
^^ ^cA cin

^A^ n co^r+ ^ ^+ +r f0 . ^ ^ N

H• E ^ c̀^c m 0 03.cc ^
V
= -= s co m a

M m cv cc m._ ^y
vW^,WWWO$wcnWU==o^WOwOm YWW^^

O_ ^ ^ O N O O CO O O LO O O O ^ CO ►^ N N O O^ O
M M T- N O O O M N - N r• O 00 O O O ^^- N

U) I-. ^ CD
N

N N- N d N N M N tf! d t.- e- Ul)

O NN
N ^

M O

CL

E 32
,Z_ ^ 7 d ^i

20 Z
a CL LL

D
(D p :•,

1^ N O U p
O ^ C C a

N^ a Q^ ^ a 0o N O O dM
n.° ^W ^a^ 0 n°.^ m NW o

^i E--- E E CO E°D= Em c^^ u^ c^i o ^v^ o
uLi=^^v== E_^^=^ Earn^

in•`^c= B ^_

ac"a;^? ? ;3g 3^^3oE^^^^cpg9a ^^
a) Cl) Cl) m Cl) Cl) Cl) 0 G) N L o o N c o° d %

9Zwwmzzcnza^zcn v) an.Xu^QW Wzcnacn0^ z

a^

3 y m

p = 0

c c3c^ cco
_Y,

c 'd ca,t^ coz m:3 Z

_ O
zU U) c ^U ^ (an) ^V^ ccng EZ w ^c'5o

^' m p^ YQ N c9 p 0>+ p =

c`ti Y Z c y^ U- N^^ a3i co^ m > ` n. ^^ a yW,^ ,d Y` J y y Y ^ a J >^^^ U- J y m
a) n^,cm0tS co cz cm a^0 tS^ a a^ a) (n c^^f'c

^ ^ E^ ^^L o E ^^^ o M5
32a y y

t a^ s CD - rn
Z Y (n J a U F= " -) X !- w 0 Z

ti ti r.- r- tir- ^ ti r ti r ti ti^ ^ ti ti ti ti ti

O O O O
O O0080000800008 0

00008880088000000N N N N N N N N N N N N N N N N N N

dCna cb ac125 a i^c^OSdc^dl •=MCiO rc L̂ 1 inc^ ^

O O O^^

Q e= r^- (^ c 7 M c^7 M c 7 d d 33^ O^ O O•- r- r- O O O O O r
r- ^ r-• ^'•- ^•-

^

J

O

a^i

9

=
E
CD
n.
0
z.

APP0493



t

oooSoS°go$ g

SgHo$oos g
(j N N S

O ON
^

O EA EA E!^ tf? ^

u

...+

U) N C) C) .^'. ^C/)
(D CD

0'= ^(n O G) Cl O O Q)

F- g^L/1 c^0 co N M
2Y, NaY^2ZY ^a

O N O O O O O8 O N O ^
O J a- et 01 Lo Co tn M N tn F-

f' O

wa
CL
C)

oz ^
N
0 ^

N
a

O

O
N r

C
N

O O O

CL
a aN O O C O

EEEc 3 LLCEo
O o o E M E°LL

a 3 3 3 E c 0 co E
0 m•ccv

^zzzcnLL.mCL ^nzm

y

E s
_=

o^ c
E

Q

^^cE aic ^
U^€ E u c E0 =

N^uj U
a'. ^. u^ C) Y

a. C

Z^a^wU^l-°>2 Z
maoaoooaoaoa0 00 00000900000000
o 00000000
N CV N N N N N N N N

w ch a0 O^ ch 1^ f^ r- O O
N a

Q^ acr) CV)
^

APP0494



CCN/13025/SO

REGULATIONS

:,102, Criteria for Considering and Grant-

ing Certificates or Amendments

n determining whether to grant a new certifi-
',public convenience and necessity, the com-
ii shall ensure that the applicant possesses the

ial, managerial, and technical capability to
continuous and adequate service.

For water utility service, the commission shall
that the applicant is capable of providing

ng water that meets the requirements of Health
afety Code, Chapter 341 and commission rules
as access to an adequate supply of water.

For sewer utility service, the commission shall
e that the applicant is capable of meeting the

iission's design criteria for sewer treatment
s, commission rules, and the Texas Water Code.

Where a new certificate of convenience and
;sity is being issued for an area which would
re construction of a physically separate water
wer system, the applicant must demonstrate
regionalization or consolidation with another

1 public utility is not economically feasible. To
nnstrate this, the applicant must at a minimum

1) a list of all public drinking water supply sys-
ns or sewer systems within a two-mile radius of

,proposed system;

`2) copies of written requests seeking to obtain
'vice from each of the public drinking water

pply systems or sewer systems or demonstrate
at it is not economically feasible to obtain service
pm a neighboring public drinking water supply

stem or sewer system;

(3) copies of written responses from each of the
stems from which written requests for service
ere made or evidence that they failed to respond;

(4) a description of the type of service that a
eighboring public drinking water supply system or
:wer system is willing to provide and comparison

tith service the applicant is proposing;

(5) an analysis of all necessary costs for construct
ng, operating, and maintaining the new system for
ft least the first five years, including such items as

axes and insurance;
(6) an analysis of all necessary costs for acquiring

and continuing to receive service from the neighbo
ing public drinking water supply system or sewer
system for at least the first five years.

(c) The commission may approve applications
and grant or amend a certificate only after finding
that the certificate is necessary for the service,

30 TAC § 291.102
accommodation, convenience, or safety of the public.
The commission may issue or amend the certificate
as applied for, or refuse to issue it, or issue it for the
construction of a portion only of the contemplated
system or facility or extension thereof, or for the
partial exercise only of the right or privilege and
may impose special conditions necessary to ensure
that continuous and adequate service is provided.

(d) In considering whether to grant or amend a
certificate, the commission shall also consider:

(1) the adequacy of service currently provided to

the requested area;
(2) the need for additional service in the re-

quested area;
(3) the effect of the granting of a certific^ao^he

recipient of the certificate and on ^ ^Ar11.ai public

utility of the same kind a1rdGeYGin^g t^^^Q^roxi

mate area;
1;:k

(4) the ability of the applican r^ iGe adequate

service;
^e from an(5) the feasibility of obtaining,

adjacent retail public utility; G'^

(6) the financial stability of the applicant, includ-
ing, if applicable, the adequacy of the applicant's

debt-equity ratio;
(7) environmental integrity; and
(8) the probable improvement in service or low-

ering of cost to consumers in that area.

(e) The commission may require an applicant

utility to provide financial assurance to ensure that
continuous and adequate utility service is provided.
The commission shall set the amount of financial
assurance. The form of the financial assurance will
be as specified in Chapter 37, Subchapter 0 of this

title (relating to Financial Assurance for Public Drink-
ing Water Systems and Utilities).

(f) Where applicable, in addition to the other
factors in this section the commission shall consider
the efforts of the applicant to extend service to any
economically distressed areas located within the
service areas certificated to the applicant. For pur-

posesposes of this subsection, "economically distressed

s area" has the meaning assigned in Texas Water

Code, §15.001.

g (g) For two or more retail public utilities th'at

r' apply for a certificate of convenience and necessity

er to provide water or sewer utility service to ^S-
uncertificated area located in an economically

ns
tressed area as defined in Texas Water Code, §15.

ng 001, the executive director shall conduct an a
ssess-

ment of the applicants to determine which apphc--ant,
A
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30 TAC § 291.102 COMMISSION ON ENVIRONMENTAL QUALITY
is more capable financially, managerially and tech-
nically of providing continuous and adequate service.
The assessment shall be conducted after the prelimi-
nary hearing and only if the parties are unable to
resolve the service area dispute. The assessment
shall be conducted using a standard form designed
by the executive director and will include:

(1) all criteria from subsections (a)-(f) of this
section;

(2) source water adequacy;

(3) infrastructure adequacy;

(4) technical knowledge of the applicant;

(5) ownership accountability;

(6) staffing and organization;

(7) revenue sufficiency;

(8) credit worthiness;

(9) fiscal management and controls;

(10) compliance history; and

(11) planning reports or studies by the applicant
to serve the proposed area;

Source: The provisions of this §291.102 adopted to be effective
January 10, 1996, 21 TexReg 114; amended to be effective February
4, 1999, 24 TexReg 738; amended to be effective October 19, 2000,
25 TexReg 10367.

§ 291.103. Certificates Not Required

(a) Extension of Service.

(1) Except for a utility or water supply or sewer
service corporation which possesses a facilities only
certificate of public convenience and necessity, a
retail public utility is not required to secure a
certificate of public convenience and necessity for:

(A) an extension into territory contiguous to that
already served by it, if the point of ultimate use is
within one quarter mile of the boundary of its
certificated area, and not receiving similar service
from another retail public utility and not within the
area of public convenience and necessity of another
retail public utility; or

(B) an extension within or to territory already
served by it or to be served by it under a certificate
of public convenience and necessity.

(2) Whenever an extension is made pursuant to
paragraph (1)(A) of this subsection, the utility or
water supply or sewer service corporation making
the extension must inform the commission of the
extension by submitting within 30 days of the date
service is commenced, a copy of a map of the
certificated area clearly showing the extension, ac-
companied by a written explanation of the extension.

(b) Construction of Facilities. A certificate is not
required for the construction or upgrading of distri-

bution facilities within the retail public utility's
service area. The term construction and/or exten-
sion, as used in this subsection, shall not include the
purchase or condemnation of real property for use
as facility sites or right-of-way. However, prior ac-
quisition of such sites or right-of-way shall not be
deemed to entitle a retail public utility to the grant of
a certificate of convenience and necessity without
showing that the proposed extension is necessary for
the service, accommodation, convenience, or safety
of the public.

(c) Municipality Pursuant to the Texas Water Code,
§13.255. A municipality which has given notice
under the Texas Water Code, §13.255 that it intends
to provide retail water service to an area or custom-
ers not currently being served is not required to
obtain a certificate prior to beginning to provide
service if the municipality provides:.

(1) a copy of the notice required pursuant to the
Texas Water Code, §13.255; and

(2) a map showing the area affected under the
Texas Water Code, §13.255 and the location of new
connections in the area affected which the munici-
pality proposes to serve.

(d) Utility or Water Supply Corporation With Less
Than 15 Potential Connections.

(1) A utility or water supply corporation is exempt
from the requirement to possess a certificate of
convenience and necessity in order to provide retail
water service if it:

(A) has less than 15 potential service connections;

(B) is not owned by or affiliated with a retail
public utility or any other provider of potable water
service;

(C) is not within the certificated area of another
retail public utility; and

(D) is not within the corporate boundaries of a
district or municipality unless it receives written
authorization from the district or municipality.

(2) Utilities or water supply corporations with
less than 15 potential connections c urrently oper-
ating under a certificate of convenience and neces-
sity may request revocation of the certificate at any
time.

(3) The executive director may revoke the current
certificate of convenience and necessity upon writ-
ten request by the exempt utility or water supply
corporation.

(4) An exempted utility shall comply with the
service rule requirements in the Exempt Utility
Tariff Form prescribed by the executive director
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COMMISSION ON ENVIRONMENTAL QUALIT

nated representative of the water supply or sewer (10) any
service corporation, affected county, district or mu- rector may other informationrequirethat the executive c
nicipality to submit an application for a certificate of

Source: The provisions of this §291.105 adopted to be effecticonvenience and necessity.
January 10, 1996, 21 TexReg 114.

Source: The provisions of this §291.104 adopted to be effe '
October 9, 1990, 15 TexReg 4019; amended to be effective Jan
10, 1996,21 TexReg 114.

§ 291.105. Contents of Certificate of Con
nience and Necessity Appl
tions

utary § 291.106. Notice for Applications for

cates of Convenience and
sity

ve- (a) If an application for issuance or america-
of a certificate of public convenience and ne
' fil d

Applications for certificates of convenience and
ls e, the applicant will prepare a notice
tices, as prescribed in the com i i 'necessity or for an amendment to a certificate shall

c t i
m ss on s appl

form, which will include the follo ion a n an original and three copies of the following
materials unless otherwise s ecified i th

w ng:
(1) All information outlined in the Adminisp n e applica-

tion: Procedure Act, Government Code, Chapter 2

(1) the appropriate application form prescribed (2) all information stipulated in the comnu

by the commission, completed as instructed and Instructions for Completing an Application
properly executed; Certificate of Convenience and Necessity; ani

(2) a State Hi hwa Coun ^ Map, or equivalentg y
(3) a statement that persons who wish,'t^

,
which clearly defines the proposed service area of
the applicant. Service boundaries shall confor t

vene or comment upon the action sou h
g^contact the Utility Rates and Services Sectio

m o
verifiable landmarks such as roads, creeks, and
railroads. Separate maps shall be filed for each

Utilities Division, Texas Natural Resource
tion Commission, P. O. Box 13087, Aus

county in which the retail public utility operates; 78711-3087, within 30 days of mailing or
tion of notice, whichever occurs lat

(3) other more detailed maps as may be specified
in the application form;

er.
(b) After reviewing and, if necessa

(4) an original and three copies of any evidencc as
the proposed notice, the commission ry'?
notice to the applicant for publication an Y o^

required by the commission to show that the appli- (1) For applications for issuance f acant has received the necessary consent, franchise, o .a
cate of public convenience and nece ipermit or license from the proper municipality or

other public authority;

ss
cant shall mail the notice to cities and: -

(5) an explanation of the applicant's reasons for
retail public utilities providing the sa
vice whose corporate limits or certifi =

contending that issuance of a certificate as re- area boundaries are within five mil
quested is necessary for the service, accommoda- quested service area boundaries ds'an
tion, convenience, or safety of the public;

,
an extra-territorial jurisdiction which

(6) a schedule for the ultimate construction of all proposed service area boundaries.
proposed facilities, keyed to maps showing where (2) For applications for an amen
such facilities will be located to provide service; tificate of public convenience and^

(7) source of funding for facilities; applicant shall mail the notice to _ci

(8) for utilities or water supply or sewer ser i
boring retail public utilities pro^

lv ce
corporation previously exempted for operations or

uti ity service whose corporate lirri.t
service area boundaries are withi

extensions in progress as of September 1, 1975, a list
of all current customer locations hi h

requested service area boundariest
w c were being

served on September 1, 1975, and an accurate
location of them on the ma s sub it d

an extra-territorial jurisdiction w
proposed service area boundaries

p m te . Current
customer locations which were not being served on
that date should also be located on th

(3) Applicants previously ex"
tions or extensions in progress

e same map in
a way which clearly distinguishes the two groups; 1975, must provide individual:

(9) disclosure of all affiliated interests as defined
current customers. The notice
information required in the ap

by §291.3 of this title (relating to Definition of
Terms); or

(4) Utilities that are require.
cate but that are currently provir •
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*RN# 101388338T?^E^
*If imown(See instructions)

PURPOSE OF THIS APPLICATION
OBTAIN q New Water CCN

AMEND 4 Water CCN # 13025

CCN/13025/SO

*CN #

q New Sewer CCN

q Sewer CCN # 20927
Received

AUG 3 1 2005
Nfatff QualyApplkation Team

^^^^^^. 0-11/

APPLICANT INFORMATION
Utility Name: City of Lindsay
Utility Address (city/state/zip) P.O. Box 3

Lindsay, Texas 76250

Utility Phone and Fax Number (940) 665-4455 Phone (940) 665-4910 Fax

Contact Person: Please provide information about the person to be contacted regarding this application.
Indicate if this person is the owner, operator, engineer, attorney, accountant, or other title related to the
applicant.

Name: Arturo D. Rodriguez, Jr. Title: Attorn ev
Address: 102 West Morrow, Suite 103 Telephone (512) 930-1317
City Georgetown St Texas Zip 78626 Fax(512. 930-7742
County(ies) in which service is proposed Cooke County

A. PrnvillP tl,P fn^7ninr e,..F . . ^ -_^1 "I" I
o - _. -. .. ..

Name

. . K^ ^..^ uL.LILy 0

Classes

Ilru operators

License Number

Charles R. Young B Wastewater WW0000042
Trtmt. Operator

Customer Svc.
Inspection 020268348

Certifications

Water Operations
Company WC0000055

Wastewater
Operations

20083
Company
Registration

_ Atfrnl....7.7:f--.-_ _7-L__ 3 I

I TCEQ-10362 (Revised 11/02)

..,......io/ y 1LGL't;33ury -

Page 5 of 17
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Y

B. Check the appropriate box and provide information regarding the legal status of the applicant:

Investor owned utility

Individual

Home or Property Owners Association

t.:

For-profit corporation:..

^-'

FF
Non-profit, member-owned, member-controlled cooperative corporation (Water Code Chapter 67,
Water Supply or Sewer Service Corporation)

X Municipality

District

Other Please explain:

APP1001
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i
'̂ C. If the applicant is a For-Profit Corporation: N/A

i. Please provide a copy of the corporation's "Certification of Account Status" from the
Texas State Comptroller of Public Accounts. (See Note below).

' ii. Please provide the corporation's charter number as recorded with the Office of the Texas
Secretary of State.

' D. If the applicant is a Water Code Chapter 67 water supply or sewer service corporation or other
non-profit corporation: N/A
i. Please provide a copy of the Articles of Incorporation and By-Laws.

, ii. Please provide the corporation's charter number as recorded with the Office of the Texas
Secretary of State

^ 2. LOCATION INFORMATION
A. Are there people already living in the proposed area?

YES q NO
If YES, are any currently receiving utility service?

^ YES NO 4 , if YES, from Whom

B. Have you received any requests for service in the requested service area?
YES qNO

If yes, please indicate the number of verbal and number of written requests and provide a clear
explanation of the need for service in the requested area.
WRITTEN VERBAL 4
On a separate page, list the name, address, and phone number of persons requesting service.
Include any letters of intent, service inquiries, and/or any other documentation demonstrating a
need for service in the proposed area. Requests for service must be identified on the large scale
map. See 2.E.i.a below.
If no, please justify the need for service in the proposed area.

C. Is any portion of the proposed service area inside an incorporated city?
YES q NO
If YES, within the city limits of: City of Lindsay
Provide a copy of any franchise, permit, or consent granted by the city. If not available, please
explain: N/A

D. Is any portion of the proposed service area inside another utility's CCN area?
YES 4 NO
If YES, has the current CCN holder agreed to decertify the proposed area.
YES q NO

If NO, are you seeking dual or single certification of the area? Explain why decertification of the
area is in the public interest. The City has received a verbal agreement from the City of
Gainesville to have the overlap area certificated to the City of Lindsay The City will sup lp ement
the application once the agreement with Gainesville is executed.

E. Attach the following maps with each copy of the application: (All maps should include
applicant's name, address, telephone number, and date of drawing or revision. All maps should
be folded to 8% x 11 inches). See Attachment A

i. Subdivision plat or engineering plans or other large scale map showing the following:

A. The exact proposed service area boundary showing locations of requests for
' service and locations of existing connections (if applicable).

NOTE: Applicant may send their facility line map showing current connections (if

Page7of 17
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available), OR estimate the number of connections along each side of the street
on the large scale map.

B. The existing service area (if applicable).
C. Metes and bounds (if available).
D. Proposed and existing service area boundaries should be plotted on the map in

relation to verifiable natural and man-made landmarks such as roads, creeks,
rivers, railroads, etc.

E. Service area boundaries should be shown with such exactness that they can be
located on the ground.

NOTE: Applicant may use a USGS 7.5"-minute series map if no other large scale map is
available.

ii. Small scale location map delineating the proposed service area. The proposed service
area boundary should be delineated on a copy of the TCEQ official CCN map. This map
will assist TCEQ staff in locating the proposed service area in relation to neighboring
utility service areas. A copy of the TCEQ official CCN map may be obtained by
contacting the Utilities & Districts Section at 512/239-4691 or by mailing a written
request to the following address:

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Water Supply Division

Utilities & Districts Section
MC-153

P.O. Box 13087
Austin, TX 78711-3087

NOTE: If the proposed service areas shown on the large scale map and small scale map
do not delineate the same area, the more detailed large scale map will be used to delineate
the official CCN service area.

iii. Hard copy maps should include the following items:
A. Map scale should be prominently displayed.
B. Color coding should be used to differentiate the applicants existing service areas

from the proposed service area.
C. Attach a written description of the proposed service area.
D. Proposed service area should be the same on all maps.
E. Include map information in digital format (if available), see Section 3, GIS

Information.

iv. Each utility shall make available to the public at each of its business offices and
designated sales offices within Texas the map of the proposed service area currently on
file with the Commission. The applicant employees shall lend assistance to persons
requesting to see a map of the proposed area upon request.

GIS INFORMATION

We are currently developing a state wide Geographic Information Systems (GIS) coverage of all CCN
service areas. The mylar maps are being retired. In order to assist us in this move, we are requesting that
a digital file of the proposed CCN service area boundary be submitted with the 3 hard copy maps. Thisis not a requirement. It is understood that not all utilities employ the services of an engineering
company or use mapping software to produce a map of the proposed CCN service area boundary.
However, by submitting the information digitally, the evaluation of your CCN will be faster and more
accurate. Also, by receiving the information in digital form it is easier for us to update and maintain the
CCN GIS coverage.

A. Digital Map Requirements In order that your digital data can be properly used, the following

Page 8 of 17
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I
' information is necessary:

i. Submit digital data of the proposed CCN service area on a 3.25" diskette or CD. Only
one diskette or CD is necessary. Most files of CCNs (minus the base map) should be

^ small enough to zip up and put on a diskette or CD.
ii. The digital data should include all items represented in the hard copy maps (see Section

2, items E.i and E.ii).
iii. Please identify data file format, projection information, map units and base map used.^

Acceptable Data File Formats:
ArcView shape file (preferred)

^
l. AutoCAD dwg file
2. Arc/Info E00 file
3. DXF file
4. Microstation dgn files

^ v NOTE: If you use a format that is not listed, contact the Cartographer at the
number listed below to see if we can use the data.

a. Projection, Datum, and Units Information The data should be submitted in
the Texas State Mapping System (TSMS) Projection. However, if it cannot be^

submitted in TSMS, list the Projection (e.g. State Plane Central Zone, NAD27) or
coordinate system being used and Units (e.g. meters, feet, etc.)

b. Base Map Information^

List the base map used (e.g. TxDOT county digital road maps, USGS maps, etc.)
Base map information should be included only if it has been produced in-house
and is not easily available at most data repositories.

' v NOTE: TCEQ uses TxDOT county (urban) digital road maps as the official
CCN base map. Copies of these files can be obtained from Texas Natural
Resources Information Systems (TNRIS) at (512) 463-8337 or downloaded from

^ the TNRIS website at
http://www.tnris.state.tx.us/DigitalData/TxDOT/txdot.htm.

c. Read-me text file
^ Data file format, base map used, projection and units information, and other

necessary information can be specified in a read-me text file.

B. Important Information For those applicants that submit digital data:
i. Please make sure the proposed service area boundary shown on the hard copy map is

identical to the digital data. If the proposed service area shown on the digital data does
not delineate the same area shown on the hard copy map, the hard copy map will be used
to delineate the official CCN service area.

ii. Modifications may be made to submitted digital data in order to match the proposed
service area boundary to features represented on the TxDOT base map, as opposed to the
same features used in the applicant's base map.

iii. If an applicant proposes to amend a portion of their existing CCN service area, the
existing service area shown on the digital data must match the official CCN service area
that was previously certificated to the utility. If it does not, then only the proposed
portion of the digital data will be used.

If you have any questions about sending the data or our GIS CCN coverage, please contact the
Cartographer of the Utilities & Districts Section, Water Supply Division at (512) 239-4691.

4. NEW SYSTEM INFORMATION OR UTILITIES REQUESTING A CCN FOR THE FIRST
TIME

A. Please provide the following information:
i. A list of all public drinking water supply systems or sewer systems within a 2 mile radius

of the proposed system.
ii. Copies of written requests seeking to obtain service from each of the public drinking

water supply systems or sewer systems listed in #4.a.i above or documentation that it is
Page 9 of 17
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1
^ not economically feasible to obtain service from them. N/A

iii. Copies of written responses from each system or evidence that they did not reply. N/A.

^ B. Were your requests for service denied? N/A.
i. If yes, continue.
ii. If no, please provide a detailed analysis which justifies your reasons for not accepting

^ service. A separate analysis must be prepared and submitted for each system that granted
your request for service.

C. Please summarize how the proposed utility system will be constructed and describe each
^ projected construction phase, if any: N/A

D. Date of plat approval, if required: N/A
^ Approved by:

E. Date Plans & Specifications submitted for approval N/A Log No. N/A
^ Attach copy of approval letter if available.

F. Date construction is scheduled to commence N/A

^ G. Date service is scheduled to commence N/A

5. EXISTING SYSTEM INFORMATION
^ A. Please provide the following information for each water and/or sewer system:

i. Water system's TCEQ Public Water System identification number:
0 4 9 0 f 0 0 3 ; . ^

;
11. Sewer s stem's TCEQ Dischar e Permit number: (for each system)C W Q 1 0 9 2 3 0 0 1 W Q _
iii. Date of last inspection Januarv 13, 2004 (sewer) and Februar10 2005 (water)

^ iv. Attach a copy of the most recent inspection report letter. See Attachment B.v. For each system deficiency listed in the inspection report letter, attach a brief explanation
listing the actions taken or being taken by the utility to correct the listed deficiencies,

^ including the proposed completion dates. No violations for either system were found.

B.
Using the current number of customers, is any facility component in systems named in #5A above
operating at 85% or greater of minimum standard capacity?

^ Yes No q

Attach an explanation listing the actions to be taken to make system improvements including
proposed completion dates (See 291.93(3)(A) of TCEQ Rules).

{

APP1005
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C.
List in the table below, the number of existing and/or proposed metered and non-metered connections (by

size). The proposed number should reflect the information presented in the business plan and
reflect the number of service requests identified in Question 2.b above.

Water System Sewer System
Connection Existin Pro osed Connection I Existing Propo

5/8" or 3/4" meter 328 12 Residential 330 12
l" meter or larger 43 6 Commercial 32 6
Non-Metered

Industrial
Other:

Other:

Total Wat 371 18 Total Sewei 362 18

D.
If this application is for a water CCN only, please explain how sewer service is provided: N/A.

E.
If this application is for a sewer CCN only, please explain how water service is provided: N/A

F.
What is the effect of the granting or amending a certificate on a recipient of the certificate and on
any retail public utility of the same kind already serving the proximate area: There are no other
utilities nrovidine service within the requested area except for the small overlap with Gainesville
which is discussed in Ouestion 2.D. There should be no impact on neighboring utilities.

G.
Do you currently purchase or plan to purchase water or sewer treatment capacity from another
source?

i. No (skip the rest of this question and go to #6) Yes
ii. Water

Purchased on a regular - seasonal - )emer ency basis?
Source

% of total supply

iii. Sewer treatment capacity
No q Yes

Purchased on a ( )regular - ( )seasonal - ( )emergency basis

Source
% of total treatment

iv. Provide a certified copy of the most current water or sewer treatment capacity purchase
agreement or contract.

Page 11 of 17
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ii
^ 6. FINANCIAL INFORMATION

A. For new systems and for applicants with existing CCNs who are constructing a new stand alone
system:

^ i. the applicant must provide an analysis of all necessary costs for constructing, operating,
and maintaining the system for which the CCN is requested for at least the first five
years. In addition, if service has been offered by an existing water service provider as

^ stated in #4.A., but the applicant has determined that the cost of service as finally offered
renders the project not economically feasible, the applicant must provide a comparison
analysis of all necessary costs for acquiring and continuing to receive service from the

^ existing system for the same period. N/A
ii. Attach projected profit and loss statements, cash flow worksheets, and balance sheets

(projected five year financial plan worksheet is attached) for each of the first five years of
operation. Income from rates should correlate to the growth projections in #6.A above.

^ N/A
iii. Attach a proposed rate schedule or tariff. Describe the procedure for determining the

rates and fees and indicate date of last change, if applicable. Attach copies of any cost of
service studies or rate analysis worksheets. N/A

B. For existing systems:
i. Attach a profit and loss statement and current balance sheet for existing businesses (end

of last fiscal year is acceptable). Describe sources and terms for borrowed capital such as
loans, bonds, or notes (profit and loss and balance sheet worksheets are attached, if
needed). See Attachment C

ii. Attach a proposed rate schedule or tariff. See Attachment D

v NOTE: An existing system may be required to provide the information in 6.A.i. above during
the technical review phase if necessary for staff to completely evaluate the application.

C.
Identify any funds you are required to accumulate and restrict by lenders or capital providers.
See Attachment C

D. In lieu of the information in #6.A. thru #6.C., you may provide information concerning loan
approvals within the last three (3) years from lending institutions or agencies including the most
recent financial audit of the applicant. See Attachment C

7. NOTICE REQUIREMENTS
A.

All proposed notice forms must be completed and submitted with the application. However, do
not mail or publish them until you receive written approval from the Commission to do so.

B. The Commission cannot grant a CCN until proper notice of the application has been given.
Commission rules do not allow a waiver of these notice requirements.

C. It is the applicant's responsibility to ensure that proper notice is given to all entities that are
required to receive notice.

D. Recommended notice forms for publication, neighboring cities and systems, and customers are
included with this application to use in preparing your proposed notices. (These notice forms are

^ also available in Spanish upon request.)

E. After reviewing and, if necessary, modifying the proposed notice, the Commission will send the
^ notice to the applicant after the application is accepted for filing along with instructions for

publication and/or mailing. Please review the notice carefully and note any additional
neighboring utilities which may be included in the acceptance letter.

^ F. Notice For Publication:

The applicant shall publish the notice in a newspaper having general circulation in the county or

^ Page 12 of 17
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counties where a certificate of convenience and necessity is being requested, once each week for
two consecutive weeks beginning with the week after the notice is received from the
Commission. Proof of publication in the form of a publisher's affidavit shall be submitted to the
Commission within 30 days of the last publication date. The affidavit shall state with specificity
each county in which the newspaper is of general circulation.

G. Notice To Neighboring Utilities:
i. List all neighboring retail public utilities and cities providing the same utility service

within the following vicinities of the applicant's proposed certificate area; and
ii any city whose extra-territorial jurisdiction (ETJ) overlaps the proposed service area.
iii. For applications for the issuance of a NEW certificate of public convenience and

necessity, the applicant must mail the notice with a copy of the location map (CCN map)
to all cities and neighboring retail public utilities providing the same utility service within
five (5) miles of the requested service area, and any city with an ETJ which overlaps the
proposed service area.

iv. For applications for the AMENDMENT of certificate of public convenience and
necessity, the applicant must mail the notice with a copy of the location map (CCN map)
to all cities and neighboring retail public utilities providing the same utility service within
two (2) miles of the requested service area, and any city with an extra-territorial
jurisdiction which overlaps the proposed service area. See Attachment E

H. Notice to Customers
Investor Owned Utilities (IOUs) that are currently providing service without a certificate must
provide individual mailed notice to all current customers. The notice must contain the current
rates, the date those rates were instituted, and any other information required in the application.

Do not publish or send copies of the proposed notices to anyone at the time you
submit the application to the Commission. Wait until you receive written
authorization to do so. This will occur after the Commission has reviewed the notices
for completeness, and your application has been accepted for filing.

I. The Commission may require the applicant to deliver notice to other affected persons or agencies.

APP1008
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I
I

OATH

I
State of Texas

II, _Steven Zwinaoi, being duly sworn, file this application as Mayor; that, in such capacity,
I am qualified and authorized to file and verify such application, am personally familiar
with the maps filed with this application, and have complied with all the requirements

^ contained in this application; and, that all such statements made and matters set forth
therein are true and correct. I further state that the application is made in good faith and
that this application does not duplicate any filing presently before the Texas Commission

^ on Environmental Quality.

I further represent that the application form has not been changed, altered or amended
from its original form available only from the Commission.

^ I further represent that the Applicant will provide continuous and adequate service
to all customers and qualified applicants for service within its certificated service

^ area.

AF A ,^
(Applicant' thorized

^ Representative)

If the Affiant to this form is any person other than the sole owner, partner, officer of the
Applicant, or its attorney, a properly verified Power of Attorney must be enclosed.

^
SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public in and for the State of
Texas, this 13CA -day of 2005

I
I
I
I

17 YAVV%^)^

NOTARY PUBLIC
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^ Notice for Publication

NOTICE OF APPLICATION TO AMEND A CERTIFICATE OF CONVENIENCE
^ AND NECESSITY (CCN) TO PROVIDE WATER AND SEWER

UTILITY SERVICE IN COOKE COUNTY

The City of Lindsay has filed an application to amend its water CCN, number 13025, and its sewer
CCN, number 20927, with the Texas Commission on Environmental Quality to provide water and sewer

^ utility service in Cooke County.

The proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,
and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded on the north by Road number
411; on the east by Gainesville Airport; on the south by Road numbers 1630; and on the west by Road
number 415.

The total area being requested for water service includes approximately 18,230 acres and 371 current
customers. The total area being requested for sewer service includes approximately 18,230 acres and
362 current customers.

A copy of the proposed service area map is available at 608 Ash Street, Lindsay, Texas 76250.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, and
daytime telephone number; (2) the applicant's name, application number or another recognizable
reference to this application; (3) the statement, "I/we request a public hearing"; (4) a brief description of
how you or the persons you represent, would be adversely affected by the granting of the application for
a CCN; and (5) your proposed adjustment to the application or CCN which would satisfy your concerns
and cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:
Texas Commission on Environmental Quality

Water Supply Division
Utilities and Districts Section, MC- 153

P. O. Box 13087
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a
legally sufficient hearing request is received or if the Commission on its own motion requests a hearing.
Only those individuals who submit a written hearing request or a written request to be notified if a
hearing is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is
reached and an evidentiary hearing is held, the SOAH will submit a recommendation to the Commission
for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in
state district court.
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Notice to Neighboring Systems and Cities
NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)

TO PROVIDE WATER/SEWER UTILITY SERVICE IN COOKE COUNTY

To: Date Notice Mailed: , 2005
(Neighboring System or City)

(Address)

(City State Zip)

The City of Lindsay has filed an application to amend its water CCN, number 13025, and its sewer
CCN, number 20927, with the Texas Commission on Environmental Quality to provide water and sewer
utility service in Cooke County.

The proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,
and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded on the north by Road number
411; on the east by Gainesville Airport; on the south by Road numbers 1630; and on the west by Road
number 415.

The total area being requested for water service includes approximately 18,230 acres and 371 current
customers. The total area being requested for sewer service includes approximately 18,230 acres and
362 current customers.

A copy of the proposed service area map is available at 608 Ash Street, Lindsay, Texas 76250.

A request for a public hearing must be in writing. You must state (1) your name, mailing address, anddaytime telephone number; (2) the applicant's name, application number or another recognizable
reference to this application; (3) the statement, "I/we request a public hearing"; (4) a brief description of
how you or the persons you represent, would be adversely affected by the granting of the application for
a CCN; and (5) your proposed adjustment to the application or CCN which would satisfy your concerns
and cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality
Water Supply Division-

Utilities and Districts Section, MC-153
P. O. Box 13087

Austin, TX 78711-3087
within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a
legally sufficient hearing request is received or if the Commission on its own motion requests a hearing.
Only those individuals who submit a written hearing request or a written request to be notified if a
hearing is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is
reached and an evidentiary hearing is held, the SOAH will submit a recommendation to the Commission
for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in
state district court.

Page 16 of 17

APP1011



^
^ Notice to Landowners

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)
TO PROVIDE WATER/SEWER UTILITY SERVICE IN FANNIN COUNTY

^ To: Date Notice Mailed: 2005
(Neighboring System or City) ^

(Address)

(City State zip)
The City of Lindsay has filed an application to amend its water CCN, number 13025, and its sewer
CCN, number 20927, with the Texas Commission on Environmental Quality to provide water and sewer

^ utility service in Cooke County.

The proposed utility service area is located approximately 4.6 miles north, 3.5 miles south, .6 miles east,
^ and 4.1 miles west of downtown Lindsay, Texas, and is generally bounded on the north by Road number

411; on the east by Gainesville Airport; on the south by Road numbers 1630; and on the west by Road
number 415.

The total area being requested for water service includes approximately 18,230 acres and 371 current
customers. The total area being requested for sewer service includes approximately 18,230 acres and

^ 362 current customers.

A copy of the proposed service area map is available at 608 Ash Street, Lindsay, Texas 76250.

1
A request for a public hearing must be in writing. You must state (1) your name, mailing address, and

^ daytime telephone number; (2) the applicant's name, application number or another recognizable
reference to this application; (3) the statement, "I/we request a public hearing"; (4) a brief description of
how you or the persons you represent, would be adversely affected by the granting of the application for

^ a CCN; and (5) your proposed adjustment to the application or CCN which would satisfy your concerns
and cause you to withdraw your request for a hearing.

^ Persons who wish to intervene or comment should write the:
Texas Commission on Environmental Quality

Water Supply Division
^ Utilities and Districts Section, MC-153

P. O. Box 13087
Austin, TX 78711-3087

^ within thirty (30) days from the date of this publication or notice. A public hearing will be held only if a
legally sufficient hearing request is received or if the Commission on its own motion requests a hearing.
Only those individuals who submit a written hearing request or a written request to be notified if a

^ hearing is set will receive notice if a hearing is scheduled.
If a public hearing is requested, the Executive Director will not issue the CCN and will forward the
application to the State Office of Administrative Hearings (SOAH) for a hearing. If no settlement is

^ reached and an evidentiary hearing is held, the SOAH will submit a recommendation to the Commission
for final decision. If an evidentiary hearing is held, it will be a legal proceeding similar to a civil trial in
state district court.

^
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CITY OF LINDSAY

WATER AND SEWER CNN APPLICATION

EXHIBIT A
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CITY OF LINDSAY

WATER AND SEWER CNN APPLICATION

EXHIBIT B
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R. WRLTERSCHEID R.S. Fax:940-668-7605

^ r^^:. c^^.•
rKathleen Hartnett White, Chairman ^^

R. B. "Ralph" Marquez, Commissioner

Larry R. Soward, Comrrlissiorzer

Glenn 5hankle, Executive L&VdOr

Jul 27 '05 7:58 P.01

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Proter.ting Texas by Reducing and Preventmg Pollution

I I
March 11, 2005

Robert Walter'scheid
City of Lindsay
P.O. Box 1$3
Lindsay, TX 76250

Re: Compliance Evaluation Investigation at:
City of Lindsay, Cooke County, Texas
TCEQ ID No.: 0490003

I I Dear Mr. Waltcrscheid:

^ On February 10, 2005, Erin Tanski of the Texas Commission on Environmental Quality (TCEQ) D/FW

Region Office conducted an investigation of the above-referenced facility to evaluate compliance with

applicable requirements for Public Water Supply systems. No violations were documented during the

^ investigation.

The TCEQ appreciates your assistance in this matter and your compliance efforts to ensure protection of
^ the State's environment. If you or members of your staff have any questions regarding these matters,

please feel free to contact Ms. Erin Tanski in our D/FW Region Office at 817/588-5853.

Sincerely,

Charles Marshall
Work Leader, Public Water Supply Section
D/FW Regional Office

CM/emt
cc: TCEQ-Austin

^ REPLY To: REGION 4-DALLAS/FORT WORTH • 2309 GRAVEL DR. • FORT WORTH, TEXAS 76118-6951 • 817/588-5800 • FaX 817/588-5700

P.O. Box 13087 • Austin, Texas 78711-3087 • 512/239-1000 • Internet address: www.tceq.state.tx.us

^

inqlcd ,.n rtrw•I«J wqw r u;uR r.} h:..d ink
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.
Kathleen I lartnetl White. Chairman

^--^
^11^• U ^,

..^ ^' '
R. B. "Ralph" Marquez, Commissioner^

:^•,c, :- , n:3 ,
^ r- '- r }r r

Larry R. Soward, Commissioner
' Margaret I lotfman, rreculire Director

'rEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protectiny Tticus by Reducing and f'reuentiny Pollution

February 9, 2004

The Honorable Norbert Majors, Mayor
Town of Lindsay
1'O Box 153
Lindsay, Texas 76250

Re: Comprehensive Compliance Investigation at:
Town of Lindsay Wastewater Plant, (Cooke County), Texas
TPDES Permit No.: 10923-001, EPA ID No.: TX0025097

Dear Mayor Majors:

On Ja nuary 13, 2 004, C arrie L andrum o f t he T exas C ommission on E nvironmental Q uality (TCEQ)
Dallas/Ft. Worth Region Office conducted an investigation of the above-referenced facility to evaluate
compliance with applicable requirements for wastewater treatment. No violations were documentcd during
the investigation; however, two areas of concern were identified for which you may want to take action.
These areas of concern will be re-evaluated during the next compliance investigation.

The TCEQ appreciates your assistance in this matter and yout compliance efforts to ensure protection ofthe
State's environment. If you or members of your staff have any questions regarding these matters, please feel
free to contact Carrie Landrum in the Dallas/Ft. Worth Region Office at 817-588-5847.

Sincerely,

^^"
^ Sid Slocum, Water Section Manager

C Dallas/Ft. Worth Region Office

SS/cl

enclosure: Invest igationAeport No. 260497
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^ MWD/10923-001 /CO

Texas Commission on Environmental Quality
^ .

Investigation Report

^ TOWN OF LINDSAY

^ TOWN OF LINDSAY WWTP
RN102069788

Investigation # 260497 Incident #
Investigator: CARRIE LANDRUM Site Classification

^ Conducted: 01/13/2004-01/13/2004 SIC Code: 4952
Program(s): WASTEWATER

^ Investigation Type : Compliance Investigation Location : 600 feet East of FM Road 3108
Bridge over Elm Fork Trinity River Southeast
of the Town of Lindsay in Cooke County

Additional ID(s) :

^
^
^
^
^

Address: ;,

WQ0010923001
TPDES0025097

Activity Type : WW CCI Discretionary- Comprehensive
compliance investigation

Principal(s) •
Role

RESPONDENT
Contact(s)

Role
Notified

Participated in Investigation

Regulated Entity Contact

Regulated Entity Mail Contact

Other Staff Member(s) :

Role

^.e ^k^nn^. a•Y'

Name

TOWN OF LINDSAY

Title Name
OPERATOR MR CHARLES

YOUNG JR
OPERATOR MR CHARLES

YOUNG JR
OPERATOR MR CHARLES

YOUNG JR
MAYOR MR NORBERT

MAGES

Name,

Associated Check. List
Checklist Name Unit Name
WQ INVESTIGATION TYPES FY04 iindsay
WQ GENERAL CCI CHECKLIST lindsay

Investigation Comments :

Phone
Home (940) 665-6385 ,

Home (940) 665-6385

Home

•

(940) 665-6385

Work (940) 665-4455

GENERAL FACILITY AND PROCESS INFORMATION
The Town of Lindsay operates a 0.066 MGD domestic wastewater facility. The wastewater treatment
system is comprised of a bar screen, oxidation ditch, two oxidation-stabilization ponds, and an
effluent discharge chamber.

During the investigation, effluent samples were taken from Outfall 001, immediately following the
effluent weir. Analyses results are attached to this report. Sample results were compliant with
permit limits. Persistent foam was observed in the discharge channel and trace foam was observed
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TOWN OF LINDSAY WWTP - LINDSAY
1/13/04
Page2of3

In the receiving stream. An additional effluent sample was collected during the investigation to be
analyzed for NH3N. Sample results indicated that the foaming may have been caused by elevated
NH3N levels. The city is not required by their permit to test for NH3N and elevated NH3N Is
somewhat common in pond wastewater systems.

The primary flow measuring device for outfall 001 is a 22.5 degree V-notch weir. A flow accuracy
^ check was not performed because the distance between the flow meter read-out and effluent weir

was too great to obtain an accurate reading.

Mr. Young conducts field measurements for pH and dissolved oxygen. Effluent samples are^
collected by Mr. Young and are preserved on ice for transport to Williams Testing Laboratory in
Denton. The first oxidation pond was dredged in August 2003. Cole & Smithsen Construction
hauled 1,968 cubic yards of sludge to Gainesville Municipal Airport BLU for final disposal.

^ The T f Li d h i d t i lown o n say as no n us r a facilities that discharge to the sanitary sewer system. The
city's collection system has approximately 300 connections. The plant operator reports no significant

e, problems with inflow/infiltration.

BACKGROUND
The file review conducted prior to the investigation indicated that the facility is in general compliance
with their permit.

o ^ola £̂^ns ass Ico ateti t ^^iis^^nv^^gat`n ^ ` 71 ^^ ^
6 ..Cr ^: ^,^„tdmr.ars:ar b...t,^ .. T.r.ua,+ a....a.._.».^.:....r+^a.,..?^s;:; n.4Ff:itL^k-^Y,:»'^a2`N^ _ ..AY^.w+ar^.»i•. , ^.:w^s- ^ ... ..:.. . v+^.a.a...,^.a ^ .^

I Areas of Concern

Description Additional Comments

Are _calibration and maintenance records The operator should include additional information
adequate for any analytical equipment used? in his calibration log for the dissolved oxygen meter.

Initial meter reading, calibration value, elevation,
and salinity values should be recorded even if the
values entered remain the same during each
calibration event.

Does the receiving stream have such
conditions as foaming, floating materials,
sludge deposits, or color and turbidity?

Foaming was observed in the discharge channel
immediately following the effluent weir. Foaming
persists throughout the discharge channel, but
accumulates around rocks, brush, and other debris.
Trace amounts of foam reach the creek. An
additional sample was collected during the
investigation to be analyzed for ammonia-nitrogen.
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