TRACT 12

SITUATED in Cooke County, Texas, a part of the A. Meyers Survey Abstract Number
640 and being part of the Ann A. Bengfort land;

BEGINNING at the northeast corner of Tract 11 of Exhibit A a point in the west right-of-
way line of Farm to Market Highway Number 1200 at station marker number 314+49.29

and said point also being in a curve to the right with a radius of 4,651.02 feet and a chord
bearing of North 30 degrees 29 minutes 14 seconds a distance of 62.87 feet;

THENCE with said curve to the right a distance of 62.87 feet to a point for corner;
THENCE North 30 degrees 06 minutes 00 seconds West a distance of 872.18 feetto a
point for corner in a curve to the right with a radius of 2,048.67 feet and a chord bearing
of North 20 degrees 17 minutes 30 seconds West a distance of 697.99 feet;

THENCE with said curve to the right a distance of 701.41 feet to a point for corner;

THENCE North 10 degrees 29 minutes 00 seconds West a distance of 94.49 feet to a
point for corner;

THENCE South 59 degrees 54 minutes 00 seconds West a distance of 10.62 feet;
THENCE South 10 degrees 29 minutes 00 seconds East a distance of 90.93 to a point for
corner in a curve to the left with a radius of 2,058.67 feet and a chord bearing of South 20
degrees 17 minutes 30 seconds Easta distance of 701.40 feet;

THENCE with said curve to the left a distance of 704.84 feet to a point for corner;
THENCE South 30 degrees 06 minutes 00 seconds East a distance of 872.18 feet to a
point for corner in a curve to the left with a radius of 4,661.02 feet and a chord bearing of

South 30 degrees 29 minutes 14 seconds Easta distance of 63.01 feet;

THENCE with said curve to the left a distance of 63.01 feetto a point for corner;

" THENCE North 59 degrees 07 minutes 32 seconds East a distance of 10.00 feet to the

POINT OF BEGINNING and containing 0.40 acres of land more or less and extends the
City limits one half mile to the north by petition of the land owners.
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EXHIBIT A
SOUTH ANNEXATION

TRACT 1

SITUATED in Cooke County, Texas, a part of the D.D. Sackett Survey, Abstract No. 940
and the B.F. Carpenter Survey, Abstract No. 229, and being part of the Rosalee A
Zwinggi land, the Leonard & Eleanor Zwinggi Land, the Ronald W. Sandman Etal land,
and the Raymond Sandmann Land recorded in Volume 564 page 499 of the Deed records

of Cooke County;

BEGINNING at a point in the south City Limits Line of the City of Lindsay and the east
right-of-way line of Farm to Market Highway Number 3108, said point also being in the
west line of the said Rosalee A. Zwinggi said point also being approximately at the
32400 station marker of the Farm to Market Highway Number 3108 project;

THENCE South 89 degrees 41 minutes East a distance of 10.0 feet following the south
City Limits of Lindsay to a point for corner:

THENCE South 2,639.9 feet crossing the said Rosalee A. Zwinggi land, the Leonard &
Eleanor Zwinggi Land, the Ronald W. Sandman Etal land, the Raymond Sandmann Land
recorded in Volume 564 page 499 of the Deed records of Cooke to a point for corner said
corner is in the north line of a private drive and approximately 25 feet north of the James
Rose Survey, Abstract Number 843 north line and approximately at the 58+40 station
marker of the farm to Market Highway Number 3108 project;

THENCE West 10 feet to the east right-of-way line of Farm to Market Highway Number
3108;

THENCE North with the east right-of-way line of Farm to Market Highway Number
3108 2,640 feet to the POINT OF BEGINNING and containing .61 acres of land more or
Jess and extends the City limits one half mile to the south by petition of the land owners.




TRACT 2

SITUATED in Cooke County, Texas, a part of the James Rose Survey Abstract No. 843
and the B.F. Carpenter Survey, Abstract No. 229, and being part of the Raymond
Sandmann Land recorded in Volume 564 page 499 of the Deed records of Cooke County,
the Edward Sandmann land, the Curtis L. Conaway & Etux Land, The Paul Sandmann
Land, the Corey and Megan Anderle ]and, and the Donald Sandmann & Etux;

BEGINNING at a point in the east right-of-way line of Farm to Market Highway Number
3108, said point also being in the west line of the said Raymond Sandman said point also
being approximately at the 58+40 station marker of the Farm to Market Highway
Number 3108 project and approximately 23 feet north of the James Rose Survey Abstract

Number 843;
THENCE East a distance of 10.0 feet to a point for corner;
THENCE South a distance of 2,640 feet to a point for corner:

THENCE West a distance of 10 feet to the east right-of-way line of Farm to Market
Highway 3108 for a point for corner approximately at the 84-+80 station marker of the
Farm to Market Highway Number 3108 project;

THENCE North with the East line of Farm to Market Highway Number 3108 a distance
of 2,640 feet to the POINT OF BEGINNING and containing .61 acres of land more or
less and extends the City limits one half mile to the south by petition of the land owners.




TRACT 3

SITUATED in Cooke County, Texas, a part of the James Rose Survey Abstract No. 843
Donald Sandmann & Etux, Freddie Neu land and the Carla Dean tract;

BEGINNING at a point in the east right-of-way line of Farm to Market Highway Number
3108, said point also being in the west line of the said Donald Sandman land said point
also being approximately at the 84+80 station marker of the Farm to Market Highway
Number 3108 project;

THENCE East a distance of 10.0 feet to a point for corner;

THENCE South a distance of 2,640 feet to a point for corner passing County Road
Number 310 at the 90+99 to 91+54 station marker of the Farm to Market Highway
Number 3108 project:

THENCE West a distance of 10 feet to the east right-of-way line of Farm to Market
Highway 3108 for a point for corner approximately at the 111+20 station marker of the
Farm to Market Highway Number 3108 project;

THENCE North with the East line of Farm to Market Highway Number 3108 a distance
of 2,640 feet to the POINT OF BEGINNING and containing .61 acres of land more or
less and extends the City limits one half mile to the south by petition of the land owners.




TRACT 4

SITUATED in Cooke County, Texas, a part of the James Rose Survey Abstract No. 843,
The C.E. Anderson Survey Abstract Number 1657, and the Elias Yeaman Survey
Abstract Number 1174, and being part of land owned by Donald Sandmann & Etux,
Freddie Neu land and the Carla Dean land, The Milton Krebs land, the Kimberly Martin
land, and the Kenneth M. and Benelle Fitts Land;

BEGINNING at a point in the east right-of-way line of Farm to Market Highway Number .
3108, said point also being in the west line of the said Carla Dean Land said point also
being approximately at the 111+20 station marker of the Farm to Market Highway
Number 3108 project and approximately 217 feet north of the C.E. Anderson Survey
Abstract Number 1657,

THENCE East a distance of 10.0 feet to a point for corner;
THENCE South a distance of 1,052 feet to a point for corner;
THENCE East a distance of 2,561.29 feet to a point for corner;

THENCE South 00 degrees 39 minutes West a distance of 1,521.06 feet to a point for
corner;

THENCE North 89 degrees 21 minutes West a distance of 10 feet to a point for corner;

THENCE North 00 degrees 39 minutes East a distance of 1,510.94 feet to a point for
corner;

THENCE West a distance of 2,561.17 feet to the east right-of-way line of Farm to
Market Highway 3108 for a point for corner approximately at the 121+82 station marker
of the Farm to Market Highway Number 3108 project;

THENCE North with the East line of Farm to Market Highway Number 3108 a distance
of 1,062 feet to the POINT OF BEGINNING and containing 1.18 acres of land more or
less and extends the City limits one half mile to the south by petition of the land owners.
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TRACT S

SITUATED in Cooke County, Texas, a part of the Elias Yeaman Survey Abstract
Number 1174, and being part of land owned by Donald Sandmann , Paul Russell Porter,
and Hugh Porter Etux Trustees, Frank and Donald Sandmann, and Betty Luttmer New
(Freddie) & Dorothy Krebs;

BEGINNING at a point in the most southwesterly point of Tract 4 of Exhibit A and said
point being in the west line of land owned by Donald Sandmann;

THENCE South 00 degrees 39 minutes West with the west line of the Donald Sandmann
tract a distance of 941.12 feet to a point for corner;

THENCE North 89 degrees 21 minutes East a distance of 1,322.05 feet to a point for
comer ifi a curve to the right with a radius of 1,214.60 feet and a chord bearing of North
44 degrees 40 minutes 37 seconds west a distance of 1,707.99 feet;

THENCE with said curve to the right a distance of 1,894.11 feetto a point for corner;

THENCE North 376.89 feet to a point for comer in the North property line of Paul Porter
for a point for corner;

THENCE West a distance of 10 feet to a point in the east right-of-way of Farm to Market
Highway Number 3108 at 130+26 station marker of the Farm to Market Highway
Number 3108;

THENCE South with the east right-of-way of Farm to Market Highway Number 3108 a
distance of 376.89 feet to a point for corner in a curve to the left with a radius of 1224.60
feet and a chord bearing of South 44 degrees 40 minutes 30 seconds East a distance of
1,721.99 feet;

THENCE with said curve to the left a distance of 1224.60 feet following the east and
north right-of-way line of Farm to Market Highway Number 3108 to a point for corner;

THENCE South 89 degrees 21 minutes East a distance of 1,868.10 feet to a point for
corner approximately at the 173+09.48 station marker of the Farm to Market Highway
Number 3108 project and at the 95+81.03 station marker of the Farm to Market Highway
Number 1630 project;

THENCE North 73 degrees 39 minutes East a distance of 263.09 feet to a point for
corner in the north line of Farm to Market Highway Number 163 0;

THENCE North 75 degrees 33 minutes 33 seconds East a distance of 300.17 fect to a
point for corner in the north line of Farm to Market Highway Number 1630;




.

THENCE North 74 degrees 39 minutes East a distance of 1,600.58 feet to a point for
comer in the north line of Farm to Market Highway Number 1630;

THENCE leaving the right-of-way of Farm to Market Highway Number 1630 North 15
degrees 21 minutes West a distance of 10 feet to a point for corner;

THENCE South 74 degrees 39 minutes West a distance of 1,600.50 feet to a point for
COrner;

THENCE South 75 degrees 33 minutes 33 seconds West a distance of 300.26 feet to a
point for corner;

THENCE South 73 degrees 39 minutes West a distance of 261.76 feet to a point for
comer in the north line of Farm to Market Highway Number 1630;

THENCE North 89 degrees 21 minutes West a distance of 534.56 feet to a point for
COIneET;

THENCE North 00 degrees 39 minutes East a distance of 941. 12 feet to a point for
corner;

THENCE North 89 degrees 21 minutes West a distance of 10 feet to the POINT OF
BEGINNING and containing 1.67 acres of land more or less and extends the City limits

‘one half mile to the south by petition of the land owners.




TRACT 6

SITUATED in Cooke County, Texas, a part of the Elias Yeaman Survey Abstract
Number 1174, and being part of land owned by Betty Luttmer Neu (Freddie) & Dorothy
Krebs;

BEGINNING at a point in the most southeasterly point of Tract 5 of Exhibit A and said
point being in the north right-of-way line of Farm to Market Highway 1630 at station
marker number 74+17.36;

THENCE North 74 degrees 39 minutes East a distance of 1,368.36 feet to a point for
corner in the north right-of-way line of Farm to Market Highway 1630;

THENCE leaving the said north right-of-way line of Farm to Market Highway North 15
degrees 21 seconds West a distance of 10 feet;

THENCE South 74 degrees 39 minutes West a distance of 1,368.36 feet to a point for
corner;

THENCE South 15 degrees 21 minutes East a distance of 10 feet to the POINT OF
BEGINNING and containing 0.31 acres of land more or less and extends the City limits
one half mile to the northeast by petition of the land owners.
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: : THE STATE OF TEXAS
TexAaS NATURAL RESOURCE CONSERVATRNTCOMMIBSION
TR { hereby cadify that this is 2 tnue and correct copy of a
Texas Commiseion on Enviranmenta) Quality document,

whizh i3 filed in the permanent recards of the Commission.
Given unger my hand and tha seal of offica on

Y 272003

- SOAH DOCKET NO. 582-02- 0 Cesamee, e e euaiy

TCEQ DOCKET NOS. 2001-1045-UCR AND 2001 -1046-UCR
APPLICATION NOS. 33338-C AND 33339-C

IN THE MATTER OF THE § BEFORE THE
APPLICATIONS OF THE TOWN OF §

LINDSAY TO OBTAIN WATER AND §

SEWER CERTIFICATES OF § TEXAS COMMISSION ON
CONVENIENCE AND NECESSITY IN §

COOKE COUNTY, TEXAS §

' § ENVIRONMENTAL QUALITY
- ORDER

Applications by the' Town of Lindsay (“Applicant or Lindsay™) to obtain Certificates of
Convenience and Necessity (“CCN™) to provide water and sewer services in Cooke County, Texas
were presented to the Executive Director of the Texas Commission on Environmental Quality
- ‘ommission”) for apf;rovai pufsuant to Section 5.122 of the Texas Water Code (“Code”) and the
C.ommission rules. 4 APP00_33

On January 31, 2001, Lindsay filed applications with the Commission pursuant to Section
13.241 et. seq. of the Code to obtain water 'and sewer CCNs to provide water and sewer services,
in Cooke County, Texas. The applications were accepted for filing and assigned Application Nos.
33338-C and 33339-C, respectively. Notice was provided to the affected persons and neighboring
utilities by the Applicant on March 15,2001. Notice of the application was published on March 16,
2001, and March 23, 2001, in the Gainesville Daily Regisier, a newspaper generally circulated in
Cooke County, Texas. The notice complied with the notice requirements of 30 Texas Administrative

Code (“TAC™), Section 291.106, and was sufficient to.place affected persons on notice regarding
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the applications for service. The Commission received several requests for a public hearing on the
applications. ‘ -

On November 27, 2001, Ms. Janet Dewey, an administrative law judge with the State Office
of Administrative Hearings. (“SOAH") held a preliminary hearing in the matter, assumed jurisdiction,
set a procedural schedule, and designated the following parties: the Applicant, represented by
Ronald J. Freeman; the Executive Directar of the Commission (“ED™) represented by Todd Galiga;
the Public Interest Counsel of the Com;nission (“PIC”) who did not participate; Lindsay Pure Water
Compan)'/ (“LPWC”) represented by Tony Corbett; and Walier Lutkenhaus representing himself. |

The parties continued to engage in settlement discussions on an informal basis. LPWC, by
letter dated April 1, 2002, withdrew its protest pursuant to the terms of a settlement agreement it
entered into with Lindsay. The :Applicant thenentered into a settlemem. agreement signed by Walter
Lutkenhaus on April 18, 2002, the terms of which called for a withdrawal of his protest.

The ED and the Applicant filed a Joint Motion to Abate Proceeding Pending Settlement and
to Approve Withdrawal of Prptestan[ on April 26, 2002. Judge Dewey grapted the motion to abate
on May 2, 2002, approved the withdrawal of protests, canceled the hearing on the merits, and
ordered the parties to file status reports on the 15" of each month until the matter has been resolved
by way of settlement or has been reset for hearing.

On May IS., 2002, the Applicant filed a motion to remand the application to the ED, .
x;epresenting that all issu;as between the parties were resolved and that nothing remained requiring
a contested case hearing. Judge Dewey granted the motion on July 19, 2002, remanded the
application to the Executive Dirgclor for processing as an uncontested matter, and dismissed the case
from the SOAH docket.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY that: APP0034




The applications by the Town of Lindsay for water and sewer Certificates of Convenience

and Necessity as reflected in the attached copies of the official water and sewer service area maps
for Cooke County, Texas, are hereby approved. .

The Chief Clerk of the Texas Commission on Environmental Quality shal} forward a copy
of this Order to the parties, and the Commission shall issue water and sewer Certiﬁclates of
Convenience and Necessity to the applicant.

Ifany provision, sentence, c,lax.;se, or phrase of this Order is for any reason held to be invalid,
the i;walidity of any portioh shall not affect the validity of the remaining portioné of the Order.

Issue De.ne: MAY 16 2003

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the C&hmission sz .
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Texas Commission On
Environmental Quality

By These Pr.esents Be It Known To All That

Town of Lindsay

having duly applied for certification to provide sewer utility service for the convenience and
necessity of the public, and -it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and.is hereby granted this

Certificate of Convenience and Necessity No. 20927

to provide continuous and adequate sewer utility service to that service area or those service areas
in Cooke County as by final Order or Orders duly entered by this Commission, which Order or
Orders resulting from Application No 33339-C ison file at the Commission offices in Austin, Texas;
" and are matters of official record available for public inspection; and be it known further that these
presents do evidence the authority and the duty of Town of Lindsay to provide such utility service
in accordance with the laws of this State and Rules of this Commission, subject only to any power
and responsibility of this Commission to revoke or amend this Certificate in whole or in part upen

a subsequent showing that the public convenience and necessity would be better served thereby.

Issued at Austin, Texas, this » MAY 1 6 2003

For the ngmission M
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That.

Town of Lindsay

having duly applied for certification to provide water utility service for the convenience and
necessity of the public, and it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate 6f Convenience and Necessity No. 13025

to provide continuous and adequate water utility service to that service area or those service areas
in Cooke County name as by final Order or Orders duly entered by this Commission, which Order .
or Orders resulting from Application No. 33338-C is on file at the Commission offices in Austin,
Texas; and are matters of official record available for public inspection; and be it known further that.
these presents do evidence the authority and the duty of Town of Lindsay to provide such utility
service in accordance with the laws of this State and Rules of this Commission, subject only to any
power and responsibility of this Commission to revoke or amend this Certificate in whole or in part
upon a subsequent showing that the public convenience and necessity would be better served
thereby.

MAY 16 2003

Forthe%mission sl :

APP0037

Issued at Austin, Texas, this
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Town of Lindsay .
Sewer Service Area - CCN No. 20927
Application No. 33339-C
- Cooke County
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Protecting Texas by
Reducing and
Preventing Pollution

Sewer CCN Service Areaa
20927 - TOWN OF LINDSAY
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- Town of Lindsay
Water Service Area - CCN No. 13025
Application No. 33338-C

Cooke County
- -
%"é
]
% =
I HWY 8040 f
[&:23) | 82
1 T
t i :Ni!" . ‘ 'fﬂl\": EAL;[
LELLLLH L e \ \i"'? ______
{’ .l.[['ﬁ' R+
1 i
a I
- 1] _l
et

] 'FM 3108 I

&
iy
WY Protecting Texas by Water CCN Service Areas
Preventing Polluion [T 13025 - TOWN OF LINDSAY

Austn, Texss 78711-3087

March 20, 2003

== 12957 - CITY OF GAINSVILLE

1000 [] 1000 2000 3000 4000 Feet

1 inch = 2000 feet

[ Fous

APP0039

N

A

Map crestod by T Harbaur 32072003
Oata path: vucconicen_worki shg
Project path: Limapr\proects\31338£11339¢.20r




- - - .

SCAH DOCKET NQ. 382-02-0431
TNRCC/TCEQ DOCKET NOS. 2061-1945-UCR and 2001-1046-UCR

APPLICATIONS BY THE TOWN OF § BEFORE THE STATE OFFICE
LINDSAY TO OBTAIN WATER AND § :

SEWER CERTIFICATES OF § OF

CONVENIENCE AND NECESSITY §

IN COOKE COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

CITY OF LINDSAY’S MOTION FOR JUDGMENT NUNC PRO TUNC
UNDER TEXAS RULE OF CIVIL PROCEDURE 316

TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

COMES NOW, the City of Lindsay (“City”) and requests the Texas Commission on

Environmental Quality (“TCEQ™) sign a judgment Nunc Pro Tunc under the authority of Texas

Rule of Civil Procedure 316.

L BACKGROUND

710 43H0

4
'x

On January 31, 2001, the City filed an application to obtain water and sewer %iﬁcg:ies 5

0

of convenience and necessity (“CCN”) to provide water and sewer services in Coolgres%;Coﬁ:ﬁiy,
Texas. Sufficient notice to affected persons was provided pursuant to the notice requiremcnt:of
30 Tex. Admin. Code § 291.106. There was no opposition to the sewer application and it was
granted on May 16, 2003. A copy of the Commission’s order is a&ached as Exhibit A.

The application for a water CCN was protested. A preliminary hearing on the matter was
held on November 27, 2001. At this hearing, jurisdiction was established, a procedural schedule
was set, and the following parties were designated: the City, as Applicant; the Executive
Director of the Commission; the Public Interest Counsel; Lindsay Pure Water Company; and
Walter Lutkenhaus. On April 1, 2002, a settlement agreement was reached between these parties

and the case was dismissed. A copy of the Settlement Agreement is attached hereto as Exhibit

“B”. Pursuant to the settlement agreement, the City agreed to amend the Water CCN application

DLM-5




such that it would nor seek certification for retail water as depicted by the blue crosshatch area

on the map attached as Exhibit C. The City was to receive certification for retail water as

depicted by the green crosshatch area on Exhibit C. The evidence provided by the City was

sufficient to be granted the area referenced in Exhibit C.

In 2003, TCEQ granted both the sewer and water CCNs for the City; water CCN No.
13025 and sewer CCN No. 20927. The water map, however, was incorrectly drawn. The water
CCN was granted for the area designated for the sewer CCN, and not the agreed upon area
according to the settlement agreement. Thus, as depicted on Exhibit C and demonstrated in the
Commission’s map attached as Exhibit A, TCEQ granted a sewer and water CCN only for the

area shown in solid blue, but neglected to grant the water CCN for the green crosshatch area.

Ik, ARGUMENT & AUTHORITIES

Texas Rules of Civil Procedure (“TRCP”) 316 grants the Commission the authority to
correct clerical mistakes made in the judgment. TRCP 316 states, “Clerical mistakes in the
record of any judgment may be corrected by the judge in open court according to the truth or
justice of the case....” Thus, the Commission can correct a clerical error in the judgment at any
time. A clerical error is a discrepancy between the entry of a judgment in the official record and
the judgment as actually rendered. See Escobar v. Escobar, 711 S.W.2d 230, 231 (Tex. 1986).

In this matter, the error in the judgment is a clerical error, which can be corrected by a
judgment nunc pro tunc because the error was in a written judgment that did not reflect the
settlement agreement made between the parties. See Delaup v. Delaup, 917 S.W.2d 411, 413
(Tex. App.—Houston [14th Dist.] 1996, no writ). The settlement agreement between the parties

depicted a much larger area in which the City would be granted a CCN for water retail service.




The judgment, however, did not grant the water CCN as agreed upcn but rather only granted a

water CCN for the area coterminous for the sewer CCN.,

III. PRAYER
WHEREFORE, PREMISES CONSIDERED, the City of Lindsay requests the

Commission to sign a judgment nunc pro tunc correcting the clerical error made in CCN

No. 13025 regarding the service area for water retail service.
Respectfully submitted,

Russell & Rodriguez, L.L.P.

102 West Moryow, Suite 103

Georgetown; Texzfs 78626

(512) 93¢413{7/ a

(512) 93 7}742 gFax),

4 K g‘/? / F.f"
ARTHROD. IiopRJGUEz, IR.

Stat’é Bar No< 06791551

A
K
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AT;?DRN FOR THE CITY OF LINDSAY,
TEXAS
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CERTIFICATE OF SERVICE

I hereby certify that on this 1¥ day of September, 2006, a true and correct copy of the

foregoing document has been sent via facsimile, first class mail, or hand-delivered to the
following counsel of record:

Mr. Todd Galiga, Attomey
Environmental Law Division
TCEQ-MC 173

P.O. Box 13087

Austin, Texas 78711-3087
Fax: 239-0606

Ms. Tammy Benter

Water Supply Division
TCEQ, MC-153

P.O. Box 13087

Austin, Texas 78711-3087

Mr. Walter Lutkenhaus

779 County Road 438
Lindsay, Texas 786250-3001
Meridian, Texas 76665

Mr. Scott Humphrey, Attorney
Office of Public Interest Counsel
TCEQ-MC 103

P.O. Box 13087

Austin, Texas 78711-3087

Fax: 239-6377

Mr. Jodena Henneke, Director
Office of Public Assistance
TCEQ, MC-108

P.O. Box 13087

Austin, Texas 78711

Mr. John Carlton

Lindsay Pure Water Supply Company
Armbrust & Brown, L.L.P.

100 Congress Avenue, Suite 1300
Austin, Texas 78701

Fax: 435-2360
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Docket Clerk

Office of the Chief Clerk — MC 105
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
Fax: 239-3311
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Robert J. Huston. Charman
R. B. “Ralph” Marguez, Commissioner
Kathleen Hartnett White, Commissioner

Margaret Hoffman, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

May 27, 2003

TQO: Persons on the attached mailing list.

RE: Townof Lindsay
CCN Nos. 20927 and 13025; Application Nos. 33338-C and 33339-C

This letter is your notice that the Texas Commission on Environmental Quality (TCEQ) executive
director has issued final approval of the above-named application.

You may file a motion to overturn with the chief clerk. A motion to overturn is a request for the
commission to review the TCEQ executive director’s approval of the application. Any motion must
explain why the commission should review the TCEQ executive director’s action.

A motion to overturn must be received by the chief clerk within 23 days after the date of this letter.
An original and 11 copies of a motion must be filed with the chief clerk in person or by mail. The
Chief Clerk's mailing address is Office of the Chief Clerk (MC 105), TCEQ, P.O. Box 13087,
Austin, Texas 78711-3087. On the same day the motion is transmitted to the chief clerk, a copy
must be mailed to the applicant's address listed on the attached mailing list. If a motion is not acted
on by the commission within 45 days after the date of this letter, then the motion shall be deemed
overruled.

Individual members of the public may seek further information by calling the TCEQ Office of Public
Assistance, toll free, at 1-800-687-4040.

Sincerely,

Py Gioil]

LaDonna Castafiuela
Chief Clerk

LDCiis

Exhibit A




MAILING LIST

for

Town of Lindsay

Ronald Freeman
2304 Hancock Drive, Suite 6
Austin, Texas 78731

Tony Corbett
100 Congress Avenue, Suite 800
Austin, Texas 78701

Walter Lutkenhaus
779 CR 438
Lufkin, Texas 76250-3001

FOR THE EXECUTIVE DIRECTOR:

Tammy Benter, Staff Engineer

Texas Commission on Environmental Quality
Water Supply Division MC-153

P.0O. Box 13087

Austin, Texas 78711-3087

Todd Galiga, Staff Attorney

Texas Commission on Environmental Quality
Legal Services Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLI STANCE:
Jodena Henneke, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Scott Humphrey, Attorney :

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela, Chief Clerk

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087




MAILING LIST FOR APPLICATION NOS. 33338-C and 33339-C

Mr. Ronald Freeman
2304 Hancock Drive, Suite 6
Austin, Texas 78731

Mr. Tony Corbett
100 Congress, Suite 800
Austin, Texas 78701

Mr. Walter Lutkenhaus
779-CR-438
Lindsay, Texas 76250-3001

Todd Galiga, Staff Attorney

Legal Services Division - MC 173

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Tammy Benter

Water Supply Division - MC 153

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Blas Coy, Attorney
Public Interest Counsel - MC 103

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

LaDonna Castanula

Office of the Chief Clerk - MC 105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Ms. Janet R. Dewey, Administrative Law Judge
State Office of Administrative Hearings

300 West 15th, Suite 502

P.O. Box 13025

Austin, Texas 78711-3025
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TCEQ:
Region 8 Office

Luci Sainvilus and Teri Cisneros, Data Entry Team, MC 153,
Utilities & District Section, Water Supply Division, MC 153

Please send a copy of the signed order to Central Records to be included in the following .
Certificate of Convenience and Necessity (CCN) permanent files:

Town of Lindsay, CCN Nos. 13025 (water) and 20927 (sewer)
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- THE STATE OF TEXAS
TExas NATURAL RESOURCE CONSERVATRINIC@MMIBSION

| hereby carify that (s is 2 drue and comect copy of a

Given under my hang and the seal of ofica on

sl A

- SOAH DOCKET NO. 582-02-{f2 Casanueis Chit 5e - ity
TCEQ DOCKET NOS. 2001-1045-UCR AND 2001-1046-UCR
APPLICATION NOS. 33338-C AND 33339-C

IN THE MATTER OF THE § BEFORE THE
APPLICATIONS OF THE TOWN OF §

LINDSAY TO OBTAIN WATER AND §

SEWER CERTIFICATES OF § TEXAS COMMISSION ON
CONVENIENCE AND NECESSITY IN §

COOKE COUNTY, TEXAS §

§ ENVIRONMENTAL QUALITY
) ORDER

Applications by the'Town of Lindsay (“Applicant or Lindsay”) to obtain Certificates of
Convenience and Necessity (“CCN”) to provide water and sewer services in Cooke County, Texas
were presented to the Executive Director of the Texas Commission on Environmental Quality
(*Commission”) for approval pursuant to Section 5.122 of the Texas Water Code (“Code™) and the
Commission rules.

On January 31, 2001, Lindsay filed applications with the Commission pursuant to Section
13.241 et. seq. of the Code to obtain water and sewer CCNs to provide water and sewer services
in Cooke County, Texas. The applications were accepted for filing and assigned Application Nos.
33338-C and 33339-C, respectively. Notice was provided to the affected persons and neighboring
utilities by the Applicant on March 15,2001. Notice of the application was published on March 16,
2001, and March 23, 2001, in the Gainesville Daily Register, a newspaper generally circulated in
Cooke County, Texas. The notice complied with the notice requirements of 30 Texas Administrative

Code (“TAC™), Section 291.106, and was sufficient to place affected persons on notice regarding

Texas Commise;on on Environmental Quality document,
whieh s filed in the pamansnt rectids of the Commission.

272003




the applications for service. The Commission received several requests for a public hearing on the
applications.

On November 27,2001, Ms. Janet Dewey, an administrative law judge with the State Office
of Administrative Hearing; (*SOAH") held a preliminary hearing in the matter, assumed jurisdiction,
set a procedural schedule, and designated the following parties: the Applicant, represented by
Ronald J. Freeman; the Executive Director of the Commission (“ED™) represented by Todd Galiga;
the Public Interest Counsel of the Comﬁxission ("PIC™) who did not participate; Lindsay Pure Water
Company ("LPWC”) represented by Tony Corbett; and Walter Lutkenhaus representing himself.

The parties continued to engage in settlement discussions on an informal basis. LPWC, by
letter dated April 1, 2002, withdrew its protest pursuant to the terms of a settlement agreement il
entered into with Lindsay. The Applicant then entered into a settlement agreement signed by Walter
Lutkenhaus on April 18, 2002, the terms of which called for a withdrawal of his protest.

The ED and the Applicant filed a Joint Motion to Abate Proceeding Pending Settlement and
to Approve Withdrawal of Protestant on April 26, 2002. Judge Dewey granted the motion to abate
on May 2, 2002, approved the withdrawal of protests. canceled the hearing on the merits, and
ordered the parties to file status teports on the 15" of each month until the matter has been resolved
by way of settlement or has been reset for hearing.

On May 1_‘;, 2002, the Applicant filed a motion to remand the application to the ED,
representing that all issues between the parties were resolved and that nothing remained requiring
a contested case hearing. Judge Dewey granted the motion on July 19, 2002, remanded the
application to the Executive Director for processing as an uncontested matter, and dismissed the case

from the SOAH docket.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY that:




The applications by the fown of Lindsay for water and sewer Centificates of Convenience
and Necessity as reflected in the attached copies of the official water and sewer service area maps
for Cooke County, Texas, are hereby approved.

The Chief Clerk of the Texas Commission on Environmental Quality shall forward a copy
of this Order to the parties, and the Commission shall issue water and sewer Cemﬁc‘ates of
Convenience and Necessity to the applicant.

Ifany provision, sentence, Cjﬁ‘u"s‘e, or phrase of this Order is for any reason held to be invalid,
the invalidity of any portion shall not affect the validity of the remaining portions of the Order.

Issue Date:

MAY 16 2003
TEXAS COMMISSION ON
, ENVIRONMENTAL QUALITY

For the %i&mission és




Texas Commission On
Environmental Quality
By These Presents Be It Known To All That
Town of Lindsay

having duly applied for certification to provide sewer utility service for the convenience and
necessity of the public, and -it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 20927

to provide continucus and adequate sewer utility service to that service area or those service areas
in Cooke County as by final Order or Orders duly entered by this Commission, which Order or
Orders resulting from Application No 33339-C is on file at the Commission offices in Austin, Texas;
and are matters of official record available for public inspection; and be it known further that these
presents do evidence the authority and the duty of Town of Lindsay to provide such utility service
in accordance with the laws of this State and Rules of this Commission, subject only to any power
and responsibility of this Commission to revoke or amend this Certificate in whole or in part upon

a siibisequent showing that the public convenience'and necessity would be better served thereby.

Issued at Austin, Texas, this MAY 1 6 2003




Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

Town of Lindsay

having duly applied for certification to provide water utility service for the convenience and
necessity of the public, and it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate bf Convenience and Necessity No. 13025

10 provide continuous and adequate water utility service to that service area or those service areas

in Cooke County name as by final Order or Orders duly entered by this Commission, which Order

or Orders resulting from Application No. 33338-C is on file at the Commission offices in Austin,

Texas; and are matters of official record available for public inspection; and be it known further that.
these presents do evidence the authority and the duty of Town of Lindsay to provide such utility

service in accordance with the laws of this State and Rules of this Commission, subject only to any

power and responsibility of this Commission to revoke or amend this Certificate in whole or in part

upon a subsequent showing that the public convenience and necessity would be better served

thereby.

MAY 16 2003

Issued at Austin, Texas, this

Qnzd

For the mission
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SETTLEMENT ACREEMENT

This Settlement Agreement (the AAgreement@ ) is eniered immo between the Town of Lindsay,
Texas {AlindsayR), Walter Lutkenhaus (ALutkenhaus®), and Lindsay Pure Water Company (the
ACompany@)asofthe _/ dayof _ Jp+ , 2002, -

Recitals

1. Lindsay, Lutkenhaus and the Company are parties to a proceeding before the Texas
Natural Resonrce Conservation Commission (ATNRCCR ) pending at the State Office
of Administrative Hearings (ASOAHR) as Docket No. 582-02-0431 (ADocket No.
582-02-0431").

2. In Docket No. $82-02-0431, Lindsay has applicd for a Certificate of Convenience and
Necessity (ACCN@) 1o enable it to provide retail water and wastewater services in an
area described in Lindsay=s application (the AApplication@). The Company and
Lutkenthaus have each filed protests to Lindsay=s application.

3. The Company intends to file an application with the TNRCC to amend its existing
CCN for retail water service. The Company=s application will seek certification of
certain areas that are included in Lindsay=s application pending before SOAH.

4, As a result of negotiations between the parties, Lindsay has agreed to amend its CCN
application such that it will no longer seek certification for retail water service [o that
area shown on Exhibit A, generally being described as south of Highway 82, west of
the most westerly portion of Lindsay=s extraterritorial jurisdiction, and south of the
most southerly boundary of Lindsay=s city limits, all as more particularly described on
Exhibit A (the ACompany Area@). Lindsay has further agreed to not profest, cither
directly or indirectly, the Company=s application to amend its CCN, provided the

Company seeka to expand its area of retail water service certification to inchide the
Company Area only.

5. As a result of negotiations between the parties, the Company and Lutkenhaus have
agreed to withdraw their respective protests of Lindsay=s CCN applicafion pending
as Docket No. 582-02-0431, provided the application is amended such that Lindsay
shall not seck retail water certification of the Comparny Area,

6. The pam:n desire to enter into this Agreement to reflect their agreements concerning
certification of the area set forth in Exhibit A, and in connection therewith, to fully
setile and compromise all matters in dispute between them related to Docket No. 382-

1 &

Exhibit B




07-0431, the Company=s CCN application, and certain other disputes as referenced
herein.

Agreement

Lindsay agrees to amend (he CCN Application that is the subjeet of Dockel No.
587-02-0431 such that it shall not seek certification for retail water service for the
Company Area depicted on Exhibit A. Lindsay shall file such amendment witlin 10
days of the date of exccution of this Agreement by both parties.

The Company agrees 1o file an application with the TNRCC 1o amend its existing CCN
for retail water service such that it will seek single certification for retall water service
for the Company Area depicted on Exhibit A. The Company agrees to lile such
application within 10 days of the date of execution of this Agreement by the parties.

Lindsay agrees that it will not protest, directly or indirectly, or cause the protest of
Company=s application, as described in paragraph 2 above.

The Company and Lutkenhaus mutually agree to withdraw their respective protests and
requests for hearing with respect to Lindsay=s CCN apphication that is the subject of
Docket No. 582-02-0431 within ten (10) days of receipt of notice that Lindsay has
amended the application in accordance with paragraph 1 above.

If the Company provides retail watet service within the Company Area, and Lindsay
provides retail wastewater service within the area where the Company provides such
retail water service, then the Comparny agrees (o entey into an agreement with Lindsay
1o terminate water secvice in the event wastewater bills of the Company=s retail water
customer owed to Lindsay are not paid timely m accordance with Lindsay=s service
policies.

This Agreement shall in no manner restrict or comnpromise the night or ability of
Lindsay or the Company to apply to the INRCC in the future for certification 10
provide retail water or wastewaler service in areas other than depicted on Exhibit A
attached hereto. Similarly, cither party may protest such subsequent applications that
may be filed.

The parties agree 1o take all other actions necessary of convenient in conmection with
implementing this Agreement.

In the cvent that Lindsay exceutcs this Agreement, together with thc Company of
Lutkenhaus, but not both of the protestants, the failure by such protestant will not
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AUSTIN, J\188645\
2536141 « 03/28/2002

prevent this Anreernent from being binding upon Lindsay and the execuling protestant
Tor afl intents and purposes.

TownorF LiNpsay

WALTER LUTKENHAUS
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April 16, 2002

MrF. Walier Lutkenhous
779 CR 438
Lindsay, Texes 76250-3001

RE:  LaHar Agreement for water service by the City of lindioy, Texns, -
Denor Mr. Lutkenhaus:

Thig letter reprasants the proposel by the City of Lindsay for the terms under
which the City would provide water tervice to the residencs and property of Walter
Lutkanhaus, (the "Owner”) situated at 779 CR 438, just wast of tha City af Lindsay. Tha
City of Lindsay is preporad to provide water servies fo tha Wao'ter Lutkernhous residencs

and properly undst the following conditions:
1. Fha owner must pay the cost of boih lobor and materiols io extend o six

inch (67) water line from the west City Limits of the City of Lindsay axisting
os of the dale of this agraement (that being Aprit 16, 2002) slong caunty
roud 438, Yo Mr. Waller Lutkenhous’ residence, such line o be consiruciad
1o the city specificationt end dadieated to the tity upon completion. The
city would bs raspentibls for any cdditonel costs tor increasing the size of
tha water {ine abova o six inch diameter. The city will b responsible for
the cost of axtending the diiy’s current waier fine to fhe west City Limits of
the City of Lindsey when Lutkenhaus i recdy lo extend ths line,

2. So leng oz the raridence remeoing cutside tha tity limliz the woler rale for

. asveume

sarvica will be ane and ona-haif {11/2) imes the cily rate for water sarvice,

3. The owner would be required o pay for the iypical haw eonnection feas
paid By a residant inside tha city limite.

4. Thecily and tha owner would agrea to o pro-rota agreement to allow the
ewner to recoup up to 100% of hix cosis of canstruction of the line during
a period of ten {10} years should any property situated adjacent to the
woter Lnia desirs fo connact jo the fine construcied ot Mr. Luikenhaus’
wpanss. The len (10) ymar period sholl commence whan the owner

gegins the inttallafion of the woter fine 1o his residencs. The Cily does
raserve the right 1o sxiend the line, hewever, ot the wast end.

5. Theily shall not be obligated to fumish water servics until oll debits and

bills ralated to the cosl of extension of water line have been poid and the
line hay been dadlcated is tha city.




6. This Agreement shall inure o the benefi of and shall be enforcaghle by

the parhies ic this agraement, their heirs, exécutors, successors in inferast
oF assigrs.

I these tarms of servies prepesed by the City of Undsay ers Steeplable, plecse
indicate by signeturs below, whereln you ecknowledge that you havs s$een and ogres
s thess ferms. This latter sgreemeni will then be presenied to the Stats Office of
Administralive Hearings to indicate o waiver and withdrawal of any objections to the

Thank you for your attention to thiz matter,

The City of Lindsay

Date: April/d 2002

| acknowledge thot | bave reed and do occept the terms of this Agreemant with
the City of Lindsay and consent to the use of this Agreemant before the Stete Office of
Adminisirative Heorings by the City of Lindsay for the purposa stated above ond |
understend that this Agreement is in consideration for the withdrawal of the protast in
the application for ¢ Cenificote of Convenience and nacessity currantl, ponding in
Docket No. 582-02-0431 in the State Office of Administrotive Haarings

A N

A 4-i8-02.
Waolter Lutkenhaus
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Buddy Garcia, Chairman !
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

3y

Texas Commission on Environmental Quality
Protecting Texas by Reducing and Preventing Pollution

October 17, 2007

Ms. Celeste Baker, Acting General Counsel
Texas Commission on Environmental Quality
P.0. Box 13087 (MC 101)

Austin, Texas 7871 1-3087

Re: TCEQ DOCKET NO. 2006-1778-UCR, EXECUTIVE DIRECTOR’S REQUEST
FOR A CORRECTION TO CITY OF LINDSAY’S CERTIFICATE OF
CONVENIENCE AND NECESSITY UNDER 30 TEX. ADMIN. CODE § 50.145.

Dear Ms. Baker:

On May 16, 2003, the Executive Director issued an Order approving the City of
Lindsay’s application for a water CCN. The Order stated that approval was reflected in
the copy of the official water service area map for Cooke County, Texas, which was
attached to the Order.

On September 1, 2006, the Chief Clerk of the Commission received the City’s Motion for
Judgment Nunc Pro Tunc. The City claimed that the water CCN map approved in the
Order was a clerical mistake and requested that the Commission correct the purported
error by substituting that map with maps attached to the City’s settlement agreements
with the protestants.

The Commission heard the City’s request at the October 10, 2007, Commission Meeting
and gave guidance to the Executive Director that the substitution of the maps would
correct an error and therefore would constitute a nonsubstantive correction to the CCN
under 30 TAC §§50.145(b)(4) and (5).

Pursuant to 30 TAC §50.145(c), the Executive Director hereby provides notice to the
Office of the General Counsel and the Office of the Public Interest Counsel of the
Executive Director’s intent to make the requested map revisions. The Executive Director
has spoken with the City and is awaiting digital mapping which will be used to
accomplish the revisions. When the Executive Director receives adequate maps to
accomplish the revision, the Executive Director will issue an endorsement to the permit.

DLM-6

P.O. Box 13087 + Austin, Texas 7871 1-3087 * 512-239-1000 * Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink
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MAILING LIST
TCEQ Docket No. 2006-1778-UCR

Mr. Arturo D. Rodriguez, Jr.
Russell & Rodriguez, LLP

102 West Morrow Street, Suite 103
Georgetown, Texas 78626

City of Lindsay
P.O. Box 3
Lindsay, Texas 76250

cc: Todd Chenoweth, Director, Water Supply Division, MC 154
Doug Holcomb, Manager, Utilities & Districts Section, MC 153
Tammy Benter, Utilities Financial Review Team, MC 153
Ross Henderson, Staff Attorney, Water Supply Division (MC 17 3)
Todd Galiga, Senior Attorney, Environmental Law Division (MC 173)
Blas Coy, Office of the Public Interest Counsel (MC 103)



R&R

RUSSELL & RODRIGUEZ, L.L.P.

ATTORNEYS AT LAW
TEXAS HERITAGE PLAZA PHONE (512) 930-1317
102 W. MORROW STREET, SUITE 103 Email- arodnguez@txadminlaw.com FAX (512) 930-7742
GEORGETOWN, TEXAS 78626 WWW.TXADMINLAW.COM
November 28, 2007

VIA HAND DELIVERY

Ms. Tammy Holguin-Benter

Texas Commission on Environmental Quality
Water Supply Division, MC-154

P.O. Box 13087

Austin, Texas 78711-3087

RE:  TCEQ Docket No. 2006-1776-UCR; City of Lindsay’s Motion for Judgment Nunc
Pro Tunc under Texas Rule of Civil Procedure 316

Dear Ms. Benter:

This firm represents the City of Lindsay (“City”). Enclosed with this letter is the Consent
Form which has been executed by the Mayor, Mr. Steven Zwmggi. The City concurs with the

recommendation contained in the staff memorandum transmitted in your November 12, 2007,
letter.

Thank you for your cooperation in resolving this issue. If you have any questions, please
feel free to contact me at the above telephone number.

Sing;g/e)%
/)

ENCLOSURE
cc: (w/out enclosure)
Ms. Betsy Fleitman
Mr. Pat Dillon
Mr. Todd Chenoweth, Director
Mr. Mike Cowan
Mr. Doug Holcomb
Mr. Todd Galiga
Mr. Ross Henderson

0301
G3AM303Y

21 8 WY 82 NON 10w
"AlQ A1ddNS HILYM
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CONSENT FORM

Applicant’s Name: City of Lindsay
Docket No.: TCEQ Docket No. 2006-1776-UCR

® I concur with the recommendation contained in the staff memorandum transmitted by letter dated
- {2~2oo7
a I do not concur with and intend to respond to the recommendation contained in the staff

memorandum transmitted by letter dated . Tunderstand that I have 14 days from the date of
this letter to provide my response.

I am authorize, Ihc % of Lindsay to sign this form.
Signaturel\gy LEe ﬁ-\ /

Printed Name: 8‘!"&\ E‘M/ .‘.w, o i

-_.Cl

Relationship to Appl [ant h )au oM

7// ol

Date signed:

Mail or Fax to:
Tammy Benter
Utilities & Districts Section, MC 153
Water Supply Division
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, TX 78711-3087

Fax: (512) 239-6972
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Buddy Garcia, Chairman

Larry R, Soward, Commissfoner
Bryan W. Shaw, Ph.D., Commissioner
Glenn Shankle, Executive Direcfor

WATERRIGHTS 2 Fax:512-239-2214 Dec 13 2007 16:28 P.01

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

December 13, 2007

Mr, Les Trobeman, General Counsel

Texas Commission on Environmental Quality
P.0. Box 13087 (MC 101)

Austin, Texas 78711-3087

Re: TCEQ DOCKET NO. 2006-1778-UCR, EXECUTIVE DIRECTOR’S REQUEST FOR A
CORRECTION TO CITY OF LINDSAY’S CERTIFICATE OF CONVENIENCE AND
NECESSITY UNDER 30 TEX. ADMIN. CODE § 50.145.

Dear Mr, Trobeman:

On May 16, 2003, the Executive Director issued an Order approving the City of Lindsay’s application for &
water CCN. The Order stated that approval was reflected in the copy of the official water service area map for

Cooke County, Texas, which was attached to the Order.

On September 1, 2006, the Chief Clerk of the Commission received the City’s Motion for Judgment Nunc
Pro Tunc. The City claimed that the water CCN map approved in the Order was a cletical mistake and
requested that the Comrnission correct the purported error by substituting that map with maps attached to

the City’s settlement agreements with the protestants.

The Commission heard the City's request at the October 10, 2007, Commission Meeting and gave
guidance to the Executive Director that the substitution of the maps would correct an error and therefore
would constitute a nonsubstantive correction to the CCN under 30 TAC §§50.145(b)(4) and (5).

Pursuant to 30 TAC §50.145(c), the Executive Director hereby provides notice to the Office of the General
Counsel and the Office of the Public Intcrest Counsel of the Executive Director’s intent to make the
requested map revisions. The Executive Director received digital mapping data from Lindsay to
accomplish the revisions. Unless an objection is filed, the Executive Director will issue an endorsement to

the permit after the expiration of five busincss days.

Tf you have comments or questions, please contact Ms, Tammy Benter at (512) 239-6136 or Mr, Ross
Henderzon at (512) 239-6257.

Sincerely,
Doug Holdomb

cc: Mailing list

P.0. Box 13087 @  Austin, Texas 78711-3087 ¢ 512.239-1000 ® Internet address: www.tceq.state.tx.us

orRl 0 Reevt e mser Ay & ikl el

DLM-8




WATERRIGHTS 2 ~ax:512-239-2214

Mailing List

Dec 13 2007 16:29

City of Lindsay’s Motion for Judgment Nunc Pro Tunc
TCEQ Docket No. 2006-1778-UCR

M. Arturo D. Rodriguez, Jr.
Russell & Rodriguez, LLP

102 West Morrow, Suite 103
Georgetown, Texas 78626
512/930-1317 FAX §12/930-7742

Mr, John Carlton

Amburst & Brown LLP

100 Congress Avenue, Suite 1300
Austin, Texas 78701
512/435-2308 FAX 512/435-0865

Mr, Tony Corbett

Freeman & Corbett, LLP

8500 Bluffstonc Cove, Suite B-104
Austin, Texas 78759
512/451-8040 FAX 512/435-0865

Mr. Walter Lutkenhaus
799 Country Road 438
Lufkin, Texas 76250-3001

Ross Henderson

TCEQ Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

512/239-0600 FAX 512/239-0606

Tammy Benter

TCEQ Water Supply Division, MC-153
P.O. Box 13087

Austin, Texas 78711-3087
512/239-4691 FAX 512/239-6972

Blas Coy

TCEQ Office of Public Interest Counsel, MC-103

P.O. Box 13087
Austin, Texas 78711-3087
512/239-6363 FAX 512/239-6377

P.02




WATERRIGHTS 2 Tax:512-239-2214

Docket Clerk

TCEQ Office of Chief Clerk, MC-105
P.O. Box 13087

Austin, Texas 78711-3087
512/239-3300 FAX 512/239-3311

Bridget Bohac

TCEQ Office of Public Assistance, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

512/239-4000 FAX 512/239-4007

Kyle Lucas

TCEQ Alternative Dispute Resolution Program, MC 222
P.O. Box 13087

Austin, Texas 78711-3087

512/239-0687 FAX 512/239-4015

Dec 13 2007 16:29
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Kathleen Hartnett White, Chairman
R. B. “Ralph” Marquez, Commissioner
Larry R. Soward, Commissioner
Glenn Shankle, Executive Direcfor

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

November 21, 2005 NOY o~ anne

Mr. Arturo D. Rodriguez, JR., Attorney
Russell, Moorman & Rodriguez, LLP
102 West Morrow, Suite 103
Georgetown, Texas 78626

Re:  Application from the Town of Lindsay to Amend Certificate of Convenience and N ecessity (CCN)
No. 13025 in Cooke County; Application No. 35096-C

Application from the Town of Lindsay to Amend CCN No. 20927 in Cooke County; Application
No. 35097-C

CN: 601118607; RN: 104296488 (water) and 104315569 (sewer)
Dear Mr. Rodriguez:
Your applications for the Town of Lindsay to amend their CCNs were received on August 31, 2005, and
have been accepted for filing. Thank you for providing the items we requested with your November 9,

2005, letter. Ms. Tammy Holguin-Benter has been assigned to perform the technical review.

After further technical review additional financial, technical or other information may also be requested
through future correspondence.

TEL vomzy Tane. w7 e vends mp o~ ~endn N - : 1 1 1
i you nave any qucstions, pleasc comtact Ms. Tammy Holguin-Benter at 512/239-613¢, or if by

correspondence, include Mail Code 153 in the letterhead address.
Sincerely,

W@L@Mb Obromo

Micheélle Abrams, Team Leader
Utilities & Districts Section
Water Supply Division

MA/THB/mmg

DLM-9

P.O.Box 13087 ® Austin, Texas 78711-3087 ® 512/239-1000 ® Internet address: www tceq.state.tx.us

pented on rec ded paper using sov-hasod ik




In the State of Texas

LN L O

County of Cooke

I, Betsy Fleitman, City Secretary for the City of Lindsay, Texas, hereby certify

that the attached document is a true and correct copy of a document taken from the
official City files of the City of Lindsay, Texas, and is maintained in the regular course of
business of the City of Lindsay, Texas. Given under my hand and the seal of office on

June 3, 2008.

@/4 W«/
City Secretary
City of Lindsay, Texas




Ociobar 12, 2005

| am interested in water and sewer senvice fo my property located southwest of Lindsay Texas. )
hope that the City of Lindsay at soms point in the future will be able to provide thess services to my
property. For this reason | would fke 10 be ncluded in the CON fur the Gty of Lindsay.

Sincersly,

Honl /%/W’

Weldon Bemner

P.O. Box 43

Lindsay, Texas 76250
Q4(-665-6324

DLM-10
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