
^

TRACT 12

SITUATED in Cooke County, Texas, a part of the A. Meyers Survey Abstract Number

^ 640 and being part of the Ann A. Bengfort land;

BEGINNING at the northeast corner of Tract 11 of Exhibit A a point in the west right-of-

way line of Farm to Market Highway Number 1200 at station marker number 314+49.29
and said point also being in a curve to the right with a radius of 4,651.02 feet and a chord

^

bearing of North 30 degrees 29 minutes 14 seconds a distance of 62.87 feet;

THENCE with said curve to the right a distance of 62.87 feet to a point for corner;

^ THENCE North 30 degrees 06 minutes 00 seconds West a distance of 872.18 feet to a
point for corner in a curve to the right with a radius of 2,048.67 feet and a chord bearing
of North 20 degrees 17 minutes 30 seconds West a distance of 697.99 feet;

^ THENCE with said curve to the right a distance of 701.41 feet to a point for corner;

^ THENCE North 10 degrees 29 minutes 00 seconds West a distance of 94.49 feet to a

point for corner;

^ THENCE South 59 degrees 54 minutes 00 seconds West a distance of 10.62 feet;

THENCE South 10 degrees 29 minutes 00 seconds East a distance of 90.93 to a point for

^ corner in a curve to the left with a radius of 2,058.67 feet and a chord bearing of South 20
degrees 17 minutes 30 seconds East a distance of 701.40 feet;

THENCE with said curve to the left a distance of 704.84 feet to a point for corner;

THENCE South 30 degrees 06 minutes 00 seconds East a distance of 872.18 feet to a

^ point for corner in a curve to the left with a radius of 4,661.02 feet and a chord bearing of
t01 fee ;South 30 degrees 29 minutes 14 seconds East a distance of 63.

^ THENCE with said curve to the left a distance of 63.01 feet to a point for corner;

THENCE North 59 degrees 07 minutes 32 seconds East a distance of 10.00 feet to the

^ POINT OF BEGINNING and containing 0.40 acres of land more or less and extends the
City limits one half mile to the north by petition of the land owners.

n
I
1

12



^
^ EXHIBIT A

SOUTH ANNEXATION

TRACT 1

SITUATED in Cooke County, Texas, a part of the D.D. Sackett Survey, Abstract No. 940
and the B.F. Carpenter Survey, Abstract No. 229, and being part of the Rosalee A

r Zwinggi land, the Leonard & Eleanor Zwinggi Land, the Ronald W. Sandman Etal land,

i and the Raymond Sandmann Land recorded in Volume 564 page 499 of the Deed records

of Cooke County;

^ BEGINNING at a point in the south City Limits Line of the City of Lindsay and the east
right-of-way line of Farm to Market Highway Number 3108, said point also being in the

^ west line of the said Rosalee A. Zwinggi said point also being approximately at the
32+00 station marker of the Farm to Market Highway Number 3108 project;

THENCE South 89 degrees 41 minutes East a distance of 10.0 feet following the south

City Limits of Lindsay to a point for corner:

^ THENCE South 2,639.9 feet crossing the said Rosalee A. Zwinggi land, the Leonard &
Eleanor Zwinggi Land, the Ronald W. Sandman Etal land, the Raymond Sandmann Land
recorded in Volume 564 page 499 of the Deed records of Cooke to a point for corner said

corner is in the north line of a private drive and approximately 25 feet north of the James
Rose Survey, Abstract Number 843 north line and approximately at the 58+40 station
marker of the farm to Market Highway Number 3108 project;

THENCE West 10 feet to the east right-of-way line of Farm to Market Highway Number

3108;

^ THENCE North with the east right-of-way line of Farm to Market Highway Number
3108 2,640 feet to the POINT OF BEGINNING and containing .61 acres of land more or
less and extends the City limits one half mile to the south by petition of the land owners.
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TRACT 2

SITUATED in Cooke County, Texas, a part of the James Rose Survey Abstract No. 843

and the B.F. Carpenter Survey, Abstract No. 229, and being part of the Raymond^
Sandmann Land recorded in Volume 564 page 499 of the Deed records of Cooke County,
the Edward Sandmann land, the Curtis L. Conaway & Etux Land, The Paul Sandmann

^

Land, the Corey and Megan Anderle land, and the Donald Sandmann & Etux;

BEGINNING at a point in the east right-of-way line of Farm to Market Highway Number

3108, said point also being in the west line of the said Raymond Sandman said point also^
being approximately at the 5 8+40 station marker of the Farm to Market Highway
Number 3108 project and approximately 23 feet north of the James Rose Survey Abstract

^ Number 843;

THENCE East a distance of 10.0 feet to a point for comer;

THENCE South a distance of 2,640 feet to a point for corner:

THENCE West a distance of 10 feet to the east right-of-way line of Farm to Market

^ Highway 3108 for a point for corner approximately at the 84+80 station marker of the
Farm to Market Highway Number 3108 project;

^ THENCE North with the East line of Farm to Market Highway Number 3108 a distance
640 feet to the POINT OF BEGINNING and containing .61 acres of land more orof 2,

less and extends the City limits one half mile to the south by petition of the land owners.
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TRACT 3

SITUATED in Cooke County, Texas, a part of the James Rose Survey Abstract No. 843

^ Donald Sandmann & Etux, Freddie Neu land and the Carla Dean tract;

BEGINNING at a point in the east right-of-way line of Farm to Market Highway Number

^ 3108, said point also being in the west line of the said Donald Sandman land said point
also being approximately at the 84+80 station marker of the Farm to Market Highway

Number 3108 project;

THENCE East a distance of 10.0 feet to a point for corner;

THENCE South a distance of 2,640 feet to a point for corner passing County Road
Number 310 at the 90+99 to 91+54 station marker of the Farm to Market Highway

Number 3108 project:

THENCE West a distance of 10 feet to the east right-of-way line of Farm to Market
Highway 3108 for a point for corner approximately at the 111+20 station marker of the
Farm to Market Highway Number 3108 project;

THENCE North with the East line of Farm to Market Highway Number 3108 a distance

of 2,640 feet to the POINT OF BEGINNING and containing .61 acres of land more or
less and extends the City limits one half mile to the south by petition of the land owners.
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^ TRACT 4

SITUATED in Cooke County, Texas, a part of the James Rose Survey Abstract No. 843,

^ The C.E. Anderson Survey Abstract Number 1657, and the Elias Yeaman Survey
Abstract Number 1174, and being part of land owned by Donald Sandmann & Etux,
Freddie Neu land and the Carla Dean land, The Milton Krebs land, the Kimberly Martin

^ land, and the Kenneth M. and Benelle Fitts Land;

BEGINNING at a point in the east right-of-way line of Farm to Market Highway Number

3108, said point also being in the west line of the said Carla Dean Land said point also

being approximately at the 111+20 station marker of the Farm to Market Highway
Number 3108 project and approximately 217 feet north of the C.E. Anderson Survey

^ Abstract Number 1657;

THENCE East a distance of 10.0 feet to a point for corner;

THENCE South a distance of 1,052 feet to a point for corner;

THENCE East a distance of 2,561.29 feet to a point for corner;

THENCE South 00 degrees 39 minutes West a distance of 1,521.06 feet to a point for

corner;

THENCE North 89 degrees 21 minutes West a distance of 10 feet to a point for corner;

THENCE North 00 degrees 39 minutes East a distance of 1,510.94 feet to a point for

corner;

THENCE West a distance of 2,561.17 feet to the east right-of-way line of Farm to
Market Highway 3108 for a point for corner approximately at the 121+82 station marker

of the Farm to Market Highway Number 3108 project;

THENCE North with the East line of Farm to Market Highway Number 3108 a distance

of 1,062 feet to the POINT OF BEGINNING and containing 1.18 acres of land more or

less and extends the City limits one half mile to the south by petition of the land owners.
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TRACT 5

SITUATED in Cooke County, Texas, a part of the Elias Yeaman Survey Abstract
Number 1174, and being part of land owned by Donald Sandmann , Paul Russell Porter,^
and Hugh Porter Etux Trustees, Frank and Donald Sandmann, and Betty Luttmer New

(Freddie) & Dorothy Krebs;

^ BEGINNING at a point in the most southwesterly point of Tract 4 of Exhibit A and said
point being in the west line of land owned by Donald Sandmann;

THENCE South 00 degrees 39 minutes West with the west line of the Donald Sandmann
tract a distance of 941.12 feet to a point for corner;

^ THENCE North 89 degrees 21 minutes East a distance of 1,322.05 feet to a point for
corner in a curve to the right with a radius of 1,214.60 feet and a chord bearing of North
44 degrees 40 minutes 37 seconds west a distance of 1,707.99 feet;

THENCE with said curve to the right a distance of 1,894.11 feet to a point for corner;

^ THENCE North 376.89 feet to a point for comer in the North property line of Paul Porter

for a point for comer;

THENCE West a distance of 10 feet to a point in the east right-of-way of Farm to Market
Highway Number 3108 at 130+26 station marker of the Farm to Market Highway

^ Number 3108;

THENCE South with the east right-of-way of Farm to Market Highway Number 3108 a

^

distance of 376.89 feet to a point for corner in a curve to the left with a radius of 1224.60

feet and a chord bearing of South 44 degrees 40 minutes 30 seconds East a distance of

1,721.99 feet;

THENCE with said curve to the left a distance of 1224.60 feet following the east and
north right-of-way line of Farm to Market Highway Number 3108 to a point for corner;

^ THENCE South 89 degrees 21 minutes East a distance of 1,868.10 feet to a point for
corner approximately at the 173+09.48 station marker of the Farm to Market Highway
Number 3108 project and at the 95+81.03 station marker of the Farm to Market Highway

^ Number 1630 project;

^

THENCE North 73 degrees 39 minutes East a distance of 263.09 feet to a point for

corner in the north line of Farm to Market Highway Number 1630;

THENCE North 75 degrees 33 minutes 33 seconds East a distance of 300.17 feet to a

point for comer in the north line of Farm to Market Highway Number 1630;
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THENCE North 74 degrees 39 minutes East a distance of 1,600.58 feet to a point for

^ comer in the north line of Farm to Market Highway Number 1630;

THENCE leaving the right-of-way of Farm to Market Highway Number 1630 North 15

^ degrees 21 minutes West a distance of 10 feet to a point for corner;

THENCE South 74 degrees 39 minutes West a distance of 1,600.50 feet to a point for

^ comer;

THENCE South 75 degrees 33 minutes 33 seconds West a distance of 300.26 feet to a

^ point for corner;

THENCE South 73 degrees 39 minutes West a distance of 261.76 feet to a point for

^ comer in the north line of Farm to Market Highway Number 1630;

THENCE North 89 degrees 21 minutes West a distance of 534.56 feet to a point for

^ comer;

THENCE North 00 degrees 39 minutes East a distance of 941.12 feet to a point for

^ corner;

THENCE North 89 degrees 21 minutes West a distance of 10 feet to the POINT OF

^ BEGINNING and containing 1.67 acres of land more or less and extends the City limits
one half mile to the south by petition of the land owners.

^
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TRACT 6

SITUATED in Cooke County, Texas, a part of the Elias Yeaman Survey Abstract

^ Number 1174, and being part of land owned by Betty Luttmer Neu (Freddie) & Dorothy

Krebs;

BEGINNING at a point in the most southeasterly point of Tract 5 of Exhibit A and said
point being in the north right-of-way line of Farm to Market Highway 1630 at station
marker number 74+17.36;

THENCE North 74 degrees 39 minutes East a distance of 1,368.36 feet to a point for
corner in the north right-of-way line of Farm to Market Highway 1630;

^ THENCE leaving the said north right-of-way line of Farm to Market Highway North 15
degrees 21 seconds West a distance of 10 feet;

^ THENCE South 74 degrees 39 minutes West a distance of 1,368.36 feet to a point for

corner;

^ THENCE South 15 degrees 21 minutes East a distance of 10 feet to the POINT OF
BEGINNING and containing 0.31 acres of land more or less and extends the City limits

^ one half mile to the northeast by petition of the land owners.
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THE ST TE OF TEXAS
TEXAS NATURAL RESOURCE CONSERVA'121>^T^MiSSION

I hereby, cartify that this is a tn:e and correct copy of a
/E 0 Texas Commission on EnvironmentAl Quality^ocument,y ^

^ wh::.h u filed in the perm,rant rem-ds of the Commission.
Given un er my mrid and :h6 coal of offica on

-MAY 2'7 2003

a Castanuela. Chief deff
SOAH DOCKET NO. 582-02- O&MMye;wv,n E,P.yirefune,Rt4j Qyality

^ TCEQ DOCKET NOS. 2001-1045-UCR AND 2001-1046-UCR
APPLICATION NOS. 33338-C AND 3333 )9-C

IN THE MATTER OF THE § BEFORE THE

APPLICATIONS OF THE TOWN OF §

^ LINDSAY TO OBTAIN WATER AND §
SEWER CERTIFICATES OF- § TEXAS COMMISSION ON

CONVENIENCE AND NECESSITY IN §
COOKE COUNTY, TEXAS §^

§ ENVIRONMENTAL QUALITY

ORDER

Applications by the Town of Lindsay ("Applicant or Lindsay") to obtain Certificates of

Convenience and Necessity ("CCN") to provide water and sewer services in Cooke County, Texas

were presented to the Executive Director of the Texas Commission on Environmental Quality

^

("Commission") for approval pursuant to Section 5.122 of the Texas Water Code ("Code") and the

Commission rules. APP0033

^ On January 31, 2001, Lindsay filed applications with the Commission pursuant to Section

13.241 et. seq. of the Code to obtain water and sewer CCNs to provide water and sewer services

^ in Cooke County, Texas. The applications were accepted for filing and assigned Application Nos.

33338-C and 33339-C, respectively. Notice was provided to the affected persons and neighboring

^ utilities by the Applicant on March 15, 2001. Notice of the application was published on March 16,

^ 2001, and March 23, 2001, in the Gainesville Daily Register, a newspaper generally circulated in

Cooke County, Texas. The notice complied with the notice requirements of 30 Texas Administrative

^ Code ("TAC"), Section 291.106, and was sufficient to place affected persons on notice regarding

^ DLM-4
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^ the applications for service. The Commission received several requests for a public hearing on the

^ applications.

On November 27,200 1, Ms. Janet Dewey, an administrative law judge with the State Office

^ of Administrative Hearings ("SOAH") held a preliminary hearing in the matter, assumed jurisdiction,

set a procedural schedule, and designated the following parties: the Applicant, represented by

Ronald J. Freeman; the Executive Director of the Commission ("ED") represented by Todd Galiga;

^ the Public Interest Counsel of the CQmmission ("PIC") who did not participate; Lindsay Pure Water

Company ("LPWC") represented by Tony Corbett; and Walter Lutkenhaus representing himself.

^ The parties continued to engage in settlement discussions on an informal basis. LPWC, by

letter dated April l, 2002, withdrew its protest pursuant to the terms of a settlement agreement it

entered into with Lindsay. The Applicant then entered into a settlement agreement signed by Walter

^ Lutkenhaus on April 18, 2002, the terms of which called for a withdrawal of his protest.

The ED and the Applicant filed a Joint Motion to Abate Proceeding Pending Settlement and

^ to Approve Withdrawal of Protestant on April 26, 2002. Judge Dewey granted the motion to abate

on May 2.,_2002, approved the withdrawal of protests, canceled the hearing on the merits, and

ordered the parties to file status reports on the 151h of each month until the matter has been resolved

I

by way of settlement or has been reset for hearing.

On May 15, 2002, the Applicant filed a motion to remand the application to the ED,

^ representing that all issues between the parties were resolved and that nothing remained requiring

a contested case hearing. Judge Dewey granted the motion on July 19, 2002, remanded the

application to the Executive Director for processing as an uncontested matter, and dismissed the case

from the SOAH docket.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

^ ENVIRONMENTAL QUALITY that: App0034

^



^ •

^
^

.
. ... ` ^ , l .--.

f C ionven enceThe applications by the Town of Lindsay for water and sewer Certificates o

^ and Necessity as reflected in the attached copies of the official water and sewer service area maps

for Cooke County, Texas, are hereby approved.

^ The Chief Clerk of the Texas Commission on Environmental Quality shall forward a copy

^

of this Order to the parties, and the Commission shall issue water and sewer Certificates of

Convenience and Necessity to the applicant.

^ If any provision, sentence, cjause, or phrase of this Order is for any reason held to be invalid,

the invalidity of any portion shall not affect the validity of the remaining portions of the Order.

^ Issue Date:
MAY 16 2003

1
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^
^

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the C mission

APP0035
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

Town of Lindsay

having duly applied for certification to provide sewer utility service for the convenience and
necessity of the public, and -it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 20927

to provide continuous and adequate sewer utility service to that service area or those service areas
in Cooke County as by final Order or Orders duly entered by this Commission, which Order or
Orders resulting from Application No ')3339-C is on file at the Commission offices in Austin, Texas;

- -- -and are matters of off cial record-available-for public inspe-
ction; and - be it known further that these

presents do evidence the authority and the duty of Town of Lindsay to provide such utility service
in accordance with the laws of this State and Rules of this Commission, subject only to any power
and responsibility of this Commission to revoke or amend this Certificate in whole or in part upon
a subsequent showing that the public convenience and necessity would be better served thereby.

Issued at Austin, Texas, this MAY 16 2003

OL
For the C mission

pPP0036
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Texas Commission On
Environmenta l Quality

By These Presents Be It Known To All That_

Town of Lindsay

having duly applied for certification to provide water utility service for the convenience and
necessity of the public, and it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 13025

to provide continuous and adequate water utility service to that service area or those service areas
in Cooke County name as by final Order or Orders duly entered by this Commission; which Order
or Orders resulting from Application No. 3333 ) 8-C is onfile at the Commission offices in Austin.,
Texas; and are matters of official record available for public inspection; and be it known further that.
these presents do evidence the authority and the duty of Town of Lindsay to provide such utility
service in accordance with the laws of this State and Rules of this Commission, subject only to any
power and responsibility of this Commission to revoke or amend this Certificate in whole or in part
upon a subsequent showing that the public convenience and necessity would be better served
thereby.

Issued at Austin, Texas, this MAY 16 2003

For the mission -

APP0037
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Town of Lindsay

Sewer Service Area - CCN No. 20927
Application No. 33339-C
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^ SOAH DOCKET NO. 582-02-0431
TNRCC/TCEQ DOCKET NOS. 2001-1045-ITGR. and 2I01-1046-IJCR

^ APPLICATIONS BY THE TOWN OF § BEFORE THE STATE OFFICE
LINDSAY TO OBTAIN WATER AND §
SEWER CERTIFICATES OF § OF

, CONVENIENCE AND NECESSITY §
IN COOKE COUNTY, TEXAS § ADMINISTRATIVE HEARINGS

CITY OF LINDSAY'S MOTION FOR JUDGMENT NUNC PRO TUNC
UNDER TEXAS RULE OF CIVIL PROCEDURE 316

TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

COMES NOW, the City of Lindsay ("City") and requests the Texas Commission on

Environmental Quality ("TCEQ") sign a judgment Nunc Pro Time under the authority of Texas

Rule of Civil Procedure 316.
= 0

Ie BACKGROUND

On January 31, 2001, the City filed an application to obtain water and sewer artifieates
rD

of convenience and necessity ("CCN") to provide water and sewer services in Cooli5ICouriqy ;i,
rn ..,

Texas. Sufficient notice to affected persons was provided pursuant to the notice requirements of

30 Tex. Admin. Code §291.I06. There was no opposition to the sewer application and it was

granted on May 16, 2003. A copy of the Commission's order is attached as Exhibit A.

The application for a water CCN was protested. A preliminary hearing on the matter was

held on November 27, 2001. At this hearing, jurisdiction was established, a procedural schedule

was set, and the following parties were designated: the City, as Applicant; the Executive

Director of the Commission; the Public Interest Counsel; Lindsay Pure Water Company; and

Walter Lutkenhaus. On April 1, 2002, a settlement agreement was reached between these parties

and the case was dismissed. A copy of the Settlement Agreement is attached hereto as Exhibit

"B". Pursuant to the settlement agreement, the City agreed to amend the Water CCN application

DLM-5



1
such that it would not seek certification for retail water as depicted by the blue crosshatch area

^ on the map attached as Exhibit C. The City was to receive certification watercation for retail ^xater as

, depicted by the green crosshatch area on Exhibit C. The evidence provided by the City was

sufficient to be ggranted the area referenced in Exhibit C.

1 In 2003, TCEQ granted both the sewer and water CCNs for the City; water CCN No.

^ 13025 and sewer CCN No. 20927. The water map, however, was incorrectly drawn. The water

CCN was granted for the area designated for the sewer CCN, and not the agreed upon area

' according to the settlement agreement. Thus, as depicted on Exhibit C and demonstrated in the

^ Commission's map attached as E-xhibit A, TCEQ granted a sewer and water CCN only for the

area shown in solid blue, but neglected to grant the water CCN for the green crosshatch area.

^ 11. ARGUMENT & AUTHORITIES

^ Texas Rules of Civil Procedure ("TRCP") 316 grants the Commission the authority to

correct clerical mistakes made in the judgment. TRCP 316 states, "Clerical mistakes in the

^ record of any judgment may be corrected by the judge in open court according to the truth or

' justice of the case...." Thus, the Commission can correct a clerical error in the judgment at any

time. A clerical error is a discrepancy between the entry of a judgment in the official record and

^ the judgment as actually rendered. See Escobar v. Escobar, 711 S.W.2d 230, 231 (Tex. 1986).

^ In this matter, the error in the judgment is a clerical error, which can be corrected by a

judgment nunc pro tunc because the error was in a written judgment that did not reflect the

^ settlement agreement made between the parties. See Delaup v. Delaup, 917 S.W.2d 411, 413

^ (Tex. App.-Houston [14th Dist.] 1996, no writ). The settlement agreement between the parties

depicted a much larger area in which the City would be granted a CCN for water retail service.

1
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The ;tia ;grnent, however, did not grant the water CCN as agreed upon but rather only granted a

water CCN for the area coterminous for the sewer CCN.

Ill. PRAYER

WHEREFORE, PREMISES CONSIDERED, the City of Lindsay requests the

Commission to sign a judgment nunc pro tunc correcting the clerical error made in CCN

No.. 13025 regarding the service area for water retail service.

Respectfully submitted,

Russell & Rodriguez, L.L.P.
102 West Morrow, Suite 103
Georgetown;`^'ex^s 78626
(512)93 . 4, 3,177f

9 7 _(512 ) ^ (Fax;

No,- 91 551
JR.

A1'JU"^`' FOR THE CITY OF LINDSAY,
TEXAS

3



CERTIFICATE OF SERVICE

' I hereby certify that on this 15t day of September,tember, 2006 , a true and correct copy of the
foregoing document has been sent via facsimile, first class mail, or hand-delivered to the

^ following counsel of record:

Mr. Todd Galiga, Attorney
^ Environmental Law Division

TCEQ - MC 173
P.O. Box 13087

^ Austin, Texas 78711-3087
Fax: 239-0606

' Ms. Tammy Benter
Water Supply Division
TCEQ, MC=153

, P.O, Box 13087
Austin, Texas 78711-3087

' Mr. Walter Lutkenhaus
779 County Road 438
Lindsay, Texas 786250-3001

, Meridian, Texas 76665

Mr. Scott Humphrey, Attorney
^ Office of Public Interest Counsel

TCEQ - MC 103
P.O. Box 13087

^ Austin, Texas 78711-3087
Fa^. 239-6J77

, Mr. Jodena Henneke, Director
Office of Public Assistance
TCEQ, MC-108

, P.O. Box 13087
Austin, Texas 78711

^ Mr. John Carlton
Lindsay Pure Water Supply Company
Armbrust & Brown, L.L.P.

^ 100 Congress Avenue, Suite 1300
Austin, Texas 78701
Fax: 435-2360

r^i 4,
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Docket Clerk
Office of the Chief Clerk - MC 105
Texas Commission on Environmental Quality
F.O. Box 13087
Austin, Texas 7871 1-3087
Fax: 239-3311
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/

Robert J. Huston. ChQrman

R. B. "Ralph" Marquef,. Commissioner { Z.:

, Kathleen Hartnett White, Commissioner

Margaret Hoffman, Exe:.utiUe Director

^ TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

'
May 27, 2003

,

TO: Persons on the attached mailing list.

RE: Town of Lindsay
^ CCN Nos, 20927 and 13025; Application Nos, 33338-C and 3' )339-C

This letter is your notice that the Texas Commission on Environmental Quality (TCEQ) executive

^ director has issued final approval of the above-named application.

You may file a motion to overturn with the chief clerk. A motion to overturn is a request for the

, commission to review the TCEQ executive director's approval of the application. Any motion must
explain why the commission should review the TCEQ executive director's action.

^ A motion to overturn must be received by the chief clerk within 23 days after the date of this letter.
An original and 11 copies of a motion must be filed with the chief clerk in person or by mail. The
Chief Clerk's mailing address is Office of the Chief Clerk (MC 105), TCEQ, P.O. Box 13087,

' Austin, Texas 78711-3087. On the same day the motion is transmitted to the chief clerk, a copy
must be mailed to the applicant's address listed on the attached mailing list. If a motion is not acted
on by the commission within 45 days after the date of this letter, then the motion shall be deemed

' overruled.

Individual members of the public may seek further information by calling the TCEQ Office of Public

^ Assistance, toll free, at 1-800-687-4040.

Sincerely,

' LaDonna Castanuela
Chief Clerk

, LDC/is

1
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Ronald Freeman
2304 Hancock Drive, Suite 6
Austin, Texas 78731

Tony Corbett
100 Congress Avenue, Suite 800
Austin, Texas 78701

MAILING LIST
for

Town of Lindsay

Walter Lutkenhaus

i'79 CR 438^
Lufkin, Texas 76250-3001

FOR THE EXECUTIVE DIRECTOR:

' Tammy Benter, Staff Engineer
Texas Commission on Environmental Quality
Water Supply Division MC-153

^ P.O. Box 13087
Austin, Texas 78711-3087

, Todd Gal-iga,'StafflAttorney
Texas Commission on Environmental Qual:ty
Legal Services Di-vision MC=I73

' P.O. Box 13087
Austin, Texas 78711=3087

FOR OFFICE OF PUBLIC ASSISTANCE:

, Jodena Henneke, Director
Texas Commission on Environmental Quality
Office of Public Assistance IvIC-I08

^ P.O. Box 13087
Austin, Texas 78711-3087

^

^

^

FOR PUBLIC INTEREST COUNSEL:

Scott Humphrey, Attorney
Texas Commission on Environmental Quality
Public Interest Counsel MC-103
P.O. Box 13087
Austin, Texas 78711-3087

FOR THE CHIEF CLERIC:

LaDonna Castanuela, Chief Clerk
Texas Commission on Environmental Quality
Office of Chief Clerk MC-105
P.O. Box 13087
Austin, Texas 78711-3087
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^ MAILING LIST FOR APPLICATION NOS. 33338-C and 33339-C

Mr. Ronald Freeman
2304 Hancock Drive, Suite 6

^ Austin, Texas 78731

Mr. Tony Corbett
, 100 Congress, Suite 800

Austin, Texas 78701

^ Mr. Walter Lu€kenhaus
779-CR-43 8
Lindsay, Texas 76250-3001

^ Todd Galiga, Staff Attorney
Legal Services Division - MC 173

^ Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

' Tammy Benter

^
Water Supply Division - MC 153
Texas Commission on Environmental Quality
P.O. Box 13087

' Austin, Texas 7871 1-3087

Blas Coy, Attorney

^
Public Interest Counsel - MC 103
Texas Commission on Environmental Quality

P.O. Box 13087
^ Austin, Texas 78711-3087

LaDonna Castanula
Office of the Chief Clerk - MC 105,
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

Ms. Janet R. Dewey, Administrative Law Judge
^ State Office of Administrative Hearings

300 West 15th, Suite 502
P.O. Box 13025
Austin, Texas 78711-3025

^
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1 Region 8 Office

Luci Sainvilus and Teri Cisneros, Data Entry Team, MC 155,
' Utilities & District Section, Water S upply Division, MC 153

Please send a copy of the signed order to Central Records to be included in the following
Certificate of Convenience and Necessity (CCN) permanent files:

'
Town of Lindsay, CCN Nos. 13025 (water) and 20927 (sewer)

I
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T TE O^ TEXAS
TE^.S ^rATURAL RESOUI^CE CONSER`^^^

^t^fS
ION

f hererj certify tai ti,.s is u true and corect copy of a
Texas Camrniss;on on Environmental Quality,ifocument,

!, filed in the rarm'Mert ro=ds of IN Commission.
=ti '^ ;Y Gve.n u11 r m naxl and :h9 s941 of office on

2 7 2003T^AY Z^ ,.
a Castanueta. Chief der

SOAH DOCKET NO. 5 82-02-^arnissan ,+, gvbsamehtai qyali#y
TCEQ DOCKET NOS. 2001-1045-UCR AND 2001-1046-UCR

APPLICATION NOS. 33338-C AND 33339-C

IN THE MATTER OF THE § BEFORE THE
APPLICATIONS OF THE TOWN OF §
LINDSAY TO OBTAIN WATER AND §
SEWER CERTIFICATES OF § TEXAS COMMISSION ON
CONVENIENCE AND NECESSITY IN §
COOKE COUNTY, TEXAS §

§ ENVIRONMENTAL QUALITY

_ ORDER

Applications by the'Town of Lindsay ("Applicant or Lindsay") to obtain Certificates of

Convenience and Necessity ("CCN") to provide water and sewer services in Cooke County, Texas

were presented to the Executive Director of the Texas Commission on Environmental Quality

("Commission") for approval pursuant to Section 5.122 of the Texas Water Code ("Code") and the

Commission rules.

On January 31, 2001, Lindsay filed applications with the Commission pursuant to Section

13.241 et. seq. of the Code to obtain water and sewer CCNs to provide water and sewer services

in Cooke County, Texas. The applications were accepted for filing- and assigned Application Nos.

33338-C and 33339-C, respectively. Notice was provided to the affected persons and neighboring

utilities by the Applicant on March 15, 2001. Notice of the application was published on March 16,

2001, and March 23, 2001, in the Gainesville Daily Register, a newspaper generally circulated in

Cooke County, Texas. The notice complied with the notice requirements of 30 TexasArfministrative

Code (`TAC"), Section 291.106, and was sufficient to place affected persons on notice regarding



r ;r..

the applications for service. The Commtssion received several requests for apublic hearing on the

applications.

On November 27, 2001, Ms. Janet Dewey, an administrative law judbe with the State Office

ofAdministrative Hearings ("SOAH'") held a preliminary hearing i n the matter, assumed jurisdiction,

set a procedural schedule, and designated the following parties: the Applicant, represented by

Ronald J. Freeman; the Executive Director of the Commission ("ED") represented by Todd Gal' aga,

the Public Interest Counsel of the Cqnlmission ("PIC") who did not participate Lindsay Pure. Water

Company ("LPWC") represented by Tony Corbett; and Walter Lutkenhaus representing himself.

The parties continued to engage in settlement discussions on an informal basis. LPWC, by

letter dated April 1; 2002. withdrew its protest pursuant to the terms of a settlement aoreement it

entered into with Lindsay. The Applicant then entered into a settlement agreement signed by'vValter

Lutkenhaus on April 1 S, 2002, the terms of which called for a withdrawal of his protest.

The ED and the Applicant filed a Joint Motion to Abate Proceeding Pending Settlement and

to Approve Withdrawal of Protestant on April 26, 2002. Judge DeNvey granted the motion to abate

on May 2, 2002, approved the withdrawal of protests. canceled the hearing on the merits, and

ordered the parties to file status reports on the 15'" of each month until the matter has been resolved

by way of settlement or has been reset for hearing. -

On May 15, 2002, the Applicant filed a motion to remand the application to the ED,

representing that all issues between the parties were resolved and that nothing remained requiring

a contested case hearing. Judge Dewey granted the motion on July 19, 2002, remanded the

application to the Executive Director for processing as an uncontested matter, and dismissed the case

from the SOAI-I docket.

NOW, 'I'F[ER[:FORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY that:



The applications by the Town of Lindsay for water and sewer Certificates of Convenience

and Necessity as reflected in the attached copies of the official water and sewer service area maps

for Cooke County, Texas, are hereby approved.

The Chief Clerk of the Texas Commission on Environmental Quality shall forward a copy

of this Order to the parties, and the Commission shall issue water and sewer Certificates of

Convenience and Necessity to the applicant.

If any provision, sentence, cjaiase, or phrase of this {.^rder is for any reason held to be invalid,

the invalidity of any portion shall not affect the validity of the remaining portions of the Order.

Issue Date:
MAY 16 2003

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

- 09For the C missifln
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

Town of Lindsay

having duly applied for certification to provide sewer utility service for the convenience and
necessity of the public, and -it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this

Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 20927

to provide continuous and adequate sewer utility service to that service area or those service areas
in Cooke County as by final Order or Orders duly entered by this Commission, which Order or
Orders resulting from Application No >;3-')9-C is on file at the Commission offices in Austin, Texas;
and are matters of official record available for public inspection; and be it known further that these
presents do evidence the authority and the duty of Town of Lindsay to provide such utility service
in accordance with the laws of this State and Rules of this Commission, subject only to any power
and responsibility of this Commission to revoke or amend this Certificate in ,%N-hole or in part upon
a sieb'sequent showing that the public convenience-and necessity would be better served thereby.

Issued at Austin, Texas, this MAY 16 2003

For the C mission
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Texas Commission On
Environmental Quality

By These Presents Be it Known To All That

Town of Lindsay

having duly applied for certification to provide water utility service for the convenience and
necessity of the public, and it having been determined by this commission that the public
convenience and necessity would in fact be advanced by the provision of such service by this
Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 13025

to provide continuous and adequate water utility service to that service area or those service areas

in Cooke County name as by final Order or Orders duly entered by this Co ►nmission, which Order

or Orders resulting from Application No. 33338-C i5 on file at the Commission offices in Austin,
Texas; and are matters of official record available for public inspection; and be it known further that
these presents do evidence the authority and the duty of Town of Lindsay to provide such utility
service in accordance with the laws of this State and Rules of this Commission, subject only to any
power and responsibility of this Commission to revoke or amend this Certificate in whole or in part
upon a subsequent showing that the public convenience and necessity would be better served

thereby.

Issued at Austin, Texas, this
MAY 16 2003

For the (JAimission



Town of Lindsay
Sewer Service Area - CCN No. 20927

Application No. 33339-C
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SE'TTY.,FRfiE1V7' AGREEMI-iT

'T'his Settlement Agreement (the Artgmment@ ) is entered into between the ToA'n of UndsrT
Texas (.AIsftdsayn), Walter Lutkenhaus (ALtttkenlaus@), and Lindsay Pore Water Company (the
RCompanyCa ):as of the ^ day of ^1 p1'. 2(Y(l?

Recitals

Lindsay, Lutken.haus and the Company are parties to a proceeding before the Texas
N^.a.irat Resol3rfi:e. Cetgrvation Commission (ATIvTCC,,') pendir,; at the State Office

of Administrative Hearings (ASC}AH@) as Docket No. 582-02-0-431 (A - Docket No,

582-02-0431'°).

2. Tzu Docket No. 5 82-02-043 1, Lindsay has applied for a Certificate of Convenience and
Necessity (ACC;N@) to enable it to provide t°etd water and wastewater services in an
area described in Lindsay=s application (the AApplication@). The Company and

1-t$tkenhaus have each filed protests to Lindsay=s application.

3. The Company intends to file an application with the TNRCC to amend its existing

CCN for reLA water service. The Company=s application will seek certification of

certain areas that are included in Lindsay=s application pending before SnAH.

4. As a result of negotiations between the parties, Lin&ay has agreed to amend its CCN
application such that it will no longer seek certification for retail water service to that
area shown on Exhibit :4.; generally being described as south of Highway 82, west of
the most westerly portion of Lindsay=s extraterritorial jurisdiction, and south of the

most southerly boundary of Lindsay=s city limits, an as more particularly described on

Exhibit A(the RCompaay :lrea@). Lindsay has further agreed to not protest; zither

directly or indirectly, the Company--s application to amend its CCN, provided the
Company seeks to expand its area of retail water service certification to include the

Company Area only.

S. As a result of negotiations between the parties, the Company and LutkenlLaus have
agreed to withdraw their respective protests of Lindsay=s CCN application pending
as Docket No. 582-(}2-0431, provided the application is amended such that Lindsay
shall not seek retail water certification of the Company Area,

6. The parties desire to enter into this Agreement to reflect their agreements concerning
certification of the area -set forth in Exhibit 1, and in connection therewith, to fully
settle and compromise all matters in dispute between them related to Docket No. 582-

Exhibit B



01s043 1, the Company=9 CCN application, and certain other dis-puzes as referenced

herein<

Agreement

1, Lindsay agrees to arncnd the CCN Application that is the subjcct of DO<:kei No.

582-02-()431 such that it shall not seek certification for retmI water setvice for the

Company Area depicted on &Aiibit, A. Lindsay sliail f& such amendment within 10

davs of the date of execution of this Agreement by both parties.

2. The Company agrees to file an application with the T^'RC.C to amend its ;-^,isting CCN
for retag water service such that it will seek single certification for retail Water genice

for the Company Area depicted on E?-hib ►t A. The Company ag= to tile such

application within 10 days of the date of execution of this ^V€etncnt by the parties.

^. Lindsay agrees that it will not protest, directly or indirectl}r, or cause the protest of

Compa_tty=s application, as deter►bed in paragraph 2 above.

4. The Company and L.a,ttkenhaus mutually agree to withdraw their respective protests and
requests for hearing with respect to Lindsay=5 CC'N application that is the subje-c-t of
Docket No. 582-42-t}431 within ten (10) days of receipt of notice that Lindsay has
amended the application in accordance with paragraph 1 above.

5: If the Company provides retail water- service within the Company Area, and Lindsay

provides retail wastewater service within the area where the Company provides such
retml water service, th.en the Company agrees to enter into an agreement Mth Lindsay
to terminate water service in the event wastewater bills of the Compeny=s retail water

customer owed to Lindsay are not paid timely in accordance with I-indsay=s semce

policies.

6. This Agreement shill in no manner restrict or compromise the n& or ability of

Lindsay or the Company to apply to the TNRCC in the future for certification to

provide retail water or wastewater ser-,ice in areas other than depicted on Exhibit A

attached hereto. SiYnilarly, either party may protest such subsequent applications that

may befil+e•d.

^ 7. 'l1he parties agree to take all other actions necessary or convenient in connection with

implementing this Agreement.

In the evcnt that Lindsay cxccutcs this AWvcmcnt; together with the Company` ag

Lutkenhaus, but not both of the protestants, the failure by such protestant will not

2
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prevent this kmeemcttt from being binding upon Lindsay and the r-,tegutina protestant

for A intents and purposes.

TOWN,oF LINDSAY

BY: - ^^
NoMaxTNUGxs, o-R

LINDSAY PURE WATER COR1fP:4NY

• ^'

IIY:

W A..M U1TKEraHAUs

AU3TWn,1\186646\1
- 0311813681^ 233611

^

^

^

^

^

^
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Ap66 16,2002

W Waiter R.utktnhmmus
779 CR 438
Lindsay, T"os 76230m3001

RE: Letler Agreement for water service by the City of Lindsay, Tomis,

Dear Mr_ Lutlkenhous:

This iraitar represents the proposal by the City of L'nclscjr for the terms under
which the City would presvid, water service to the residence and property of Walt*r
Lut6nhous_ 4 he -Owner-1 situated at 779 CR 438; just west of the City -,If ^;ndSiay. The
City of Lindsay is proparad to ptovide water service to the Waltew Ltrtfxerahsautt residence
and property under the fileosweseg c®ndavveea:

ThO Owner must Pay the cost of both labor and materials to extend a six
inch gd") water line from the west CeryL'omits of the City of Lindsay existing
as of the dole of this agreement (th®f being Ap.n1 16, 2002) along county
road 438. to Mr. Wall-ar t.vtkershoe,s' residence, such iins to be constructed
to the city specifications and dedicated to the city upon completion, The

would E;.:ospontibl.-Amr any ad..1;:3onoi cost-, for incneasfllg the:a,r of
the water line above a sixinch diameter. The city will be responsible for
the cost of extanding the city's current water line to the west City Limits of
the City of linds®y when lutkenhnus is ready to extend the lino.

2. So tone as the ^rasldence r^ing outside the city limits the water rots: f=:
service will be one ond one-half (11/2) times the city rate for vrat er gerf ice,

3. The owner would he required to pay for }ha ypicol new connection fe*s
paid by o resident inside the dty i6mgtc.

4. The city and the owner would agree to a pro-rntv agreement to allow the
*wmer to recoup up to 100% of his cosfs of t+?nstruetion of the line during
n period of fen )10) years should any property situated adjacent to the
water lTZ,a desire to connect to the ;rre constructed of Mr. uitkenhuus'
expanse. The ion (10) year period shall commence when the owner
begins the installation of the water line to his residerte, The City does
reserve this right to extend the iina, howe,fer, of the- west and.

5. The city shoil not be obligated to furnish water serviee until oil debts and
bills related to the cost of extension of water line have been paid and the
line h_a been a.dicotca to the c;^y.



ffi. This AVreement shc9l inure to the 6greai'it Of end Shull be enkr€,eobls$ bythe Purfias to this ogreement, their Wrs, oaocutoes, aomess0V3 in in#ermstor ®ssign,t,

If these tWms of U:^rVigt Mpesed by the City Of UP:d,sQy CM OtCapt,b:0, pleaseindicate by signature be1®wa wherein you otilrncar!odge that agreePatter ugrle^nar►t will then bepr®sea^teo^t^
Sseetv
tate n^-,

Admin6strolive Hearings to irudic®#a a veoiner and withdrawal of any obj*+ctions to the
City of Lindsay requesi for oCertifieete of Convenience and Necessity for the area thatincludes the property of Walter Lutkenhau:.

Thank you for our ut!eent:en to tl::, matter.

The City of Undsor

r^ ._
A^orG A^iogs,x' Ma ^ r

Date: April2002

! sckrtowladgQ thot. Ehu'va read and do accept the terms of this Agr,eern®nt with
the City of Lindsey and consent to the use of his AQreemstt4 before the State
Administfvfiva Hearings Mee of

understand that this ^rsement i$ in considsrateon for the withdrawal of the protest in
the application for a CeAficQpe of Comrsni_nca and nacasaety

current; pending in
Docket No. 562-02-0431 in the State Office of Admenistriatiwe Menrinlse

A^ o.21
'Wafter Luticsnhac^s
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Buddy Garcia, Chairman CID
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

Texas Commission on Environmental Quality
Protecting Texas by Reducing and Preventing Pollution

October 17, 2007

Ms. Celeste Baker, Acting General Counsel
Texas Commission on Environmental Quality
P.O. Box 13087 (MC 101)
Austin, Texas 78711-3087

Re: TCEQ DOCKET NO. 2006-1778-UCR, EXECUTIVE DIRECTOR'S REQUEST

FOR A CO CTION TO CITY OF LINDSAY'S
AND NECESSITY UNDER 30 TEX. ADMIN. TCONVENIENCE

§ 50.145.

Dear Ms. Baker:

On May 16, 2003, the Executive Director issued an Order approving the City of

Cooke
that approval

Lindsay's application for a water Orderfor stated
which was

the copy of the official water service area map

attached to the Order.

On September 1, 2006, the Chief Clerk of the Commission received the City's
Motion for

Judgment Nunc Pro Tunc. The City claimed that the water CCN map approved in the

Order was a clerical mistake and requested that the Commission correct the purported
error by substituting that map with maps attached to the City's settlement agreements

with the protestants.

The Commission heard the City's request at the October 10, 2007, Commission Meeting
and gave guidance to the Executive Director that the substitution of the maps would
correct an error and therefore would constitute a nonsubstantive correction to the CCN

under 30 TAC §§50.145(b)(4) and (5).

Pursuant to 30 TAC §50.145(c), the Executive Director hereby provides notice to the
Office of the General Counsel and the Office of the Public Interest Counsel of the
Executive Director's intent to make the requested map revisions. The Executive Director
has spoken with the City and is awaiting digital mapping which will be used to

accomplish the revisions.
When the Executive Director receives adequate maps to

accomplish the revision, the Executive Director will issue an endorsement to the permit.

I
I

DLM-6

P.O. Box 13087 - Austin, Texas 78711-3087 • 512-239-1000 - Internet address: www.tceq.state.tx.us
printed on recycled paper using soy-based ink
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MAILING LIST
TCEQ Docket No. 2006-1778-UCR

Mr. Arturo D. Rodriguez, Jr.
Russell & Rodriguez, LLP
102 West Morrow Street, Suite 103
Georgetown, Texas 78626

City of Lindsay
P.O. Box 3
Lindsay, Texas 76250

cc: Todd Chenoweth, Director, Water Supply Division, MC 154
Doug Holcomb, Manager, Utilities & Districts Section, MC 153
Tammy Benter, Utilities Financial Review Team, MC 153
Ross Henderson, Staff Attorney, Water Supply Division (MC 173)
Todd Galiga, Senior Attorney, Environmental Law Division (MC 173)
Blas Coy, Office of the Public Interest Counsel (MC 103)



^
TEXAS HERITAGE PLAZA

102 W. MORROW STREET, SUITE 103

^ GEORGETOWN, TEXAS 78626

VIA HAND DELIVERY

R&R
RUSSELL & RODRIGUEZ, L.L.P.

ATTORNEYS AT LAW

Email- arodrnguezCtxadminlaw.com

November 28, 2007

Ms. Tammy Holguin-Benter
Texas Commission on Environmental Quality
Water Supply Division, MC-154
P.O. Box 13087
Austin, Texas 78711-3087

PHONE ( 512) 930-1317

FAX (512) 930-7742

WWW.TXADMINLAIti'.COM

RE: TCEQ Docket No. 2006-1776-UCR; City ofLinclsay's Motion for Judgment Ni.uTc
Pro Titnc uncler Texas Rule of Civil Procedure 316

Dear ibis. Ber.ter:

This Erin represents the City of Lindsay ("City"). Enclosed with this letter is the Consent
Form which has been executed by the Mayor, Mr. Steven Zwinggi. The City concurs with the
recommendation contained in the staff memorandum transmitted in your November 12, 2007,
letter.

Thank you for your cooperation in resolving this issue. If you have any questions, please
feel free to contact me at the above telephone number.

ENCLOSURE
cc: (w/out enclosure)

Ms. Betsy Fleitman
Mr. Pat Dillon
Mr. Todd Chenoweth, Director
Mr. Mike Cowan
Mr. Doug Holcomb
Mr. Todd Galiga
Mr. Ross Henderson

Jr
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^ CONSENT FORM

Applicant's Name: City of Lindsay
Docket No.: TCEQ Docket No. 2006-1776-UCR

^ I concur with the recommendation contained in the staff memorandum transmitted by letter dated
lI- 42 -a.ao7

q I do not concur with and intend to respond to the recommendation contained in the staff
memorandum transmitted by letter dated . I understand that I have 14 days from the date of
this letter to provide my response.

I am authoe ^he Cj,^ of Lindsay to sign this form.

^/ / 41 ^Signature:

Pr inted itiTanle: v I r-y

Relationship to Appl• ant: ^"Y) Q,.u^

Date signed: I ^ ^2 DZ

f

Mail or Fax to:
Tammy Benter

Utilities & Districts Section, MC 153
Water Supply Division

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087
Fax: (512) 239-6972
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WATERRIGHTS 2 cax:512-239-2214 Dec 13 2007 16:28 P.01

, Buddy Garcia, Chairman

Larry R, Soward, Cornmlasfoner

^

Bryan W. Shaw, Ph.D., Commissioner

Executive DirectorGlenn Shankle,

,^^^t i•' 11^

^ ^t, • '^

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

^ December 13, 2007

Mr. Les Trobeman, Gcneral Counsel
Texas Commission on Environmental Quality

^ P.O. Box 13087 (MC 101)
Austin, Texas 78711-3087

Re: TCEQ DOCKET NO. 2006-1778-UCR, EXECUTIVE DIRECTOR'S REQUEST FOR A
CORRECTION TO CITY OF LINDSAY'S CERTIFICATE Of CONVENIENCE AND
NECESSITY UNDER 30 TEX. ADMIN. CODE § 50.145.

Dear Mr, 'I'robeman.

On May 16, 2003, the Executive Director issued an Order approving the City of Lindsay's application for a
water CCN. The Order stated that approval was reflected in the copy of the official water service area map for
Cooke County, Texas, which was attached to the Order.

On September 1, 2006, the Chief Clerk of the Commission received the City's Motion for Judgment Nunc

Pro Tune. The City claimed that the water CCN map approved in the Order was a clerical mistake and
requested that the Commission correct the purported error by substituting that map with maps attached to
the City's settlement agreements with the protestants.

The Commission heard the City's request at the October 10, 2007, Commission Meeting and gave
guidance to the Executive Director that the substitution of the maps would correct an error and therefore
would constitute a nonsubstantive correction to the CCN under 30 TAC §§50.145(b)(4) and (5).

Pursuant to 30 TAC §50.145(c), the Executive Director hereby provides notice to the Office of the General
Counsel and the Office of the Public Interest Counsel of the Executive Director's intent to make the
requested map revisions. The Executive Director received digital mapping data from Lindsay to
accomplish the revisions. Unless an objection is tiled, the Executive Director will issue an endorsement to

the permit after the expiration of five business days.

If you have comments or questions, please contact Ms. Tammy Benter at (512) 239-6136 or Mr. Ross
Henderson at (512) 239-6257.

^ Sincerely,

^--
^ Doug Hbidbmb

^ cc: Mailing list

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • Intemet address: www.tceq.state.tx.us
prink ,{ .-i i R•qT Ind mmv u^rv d •,
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^ Mailing List
City of Lindsay's Motion for Judgment Nunc Pro Tunc

TCEQ Docket No. 2006-1778-UCR

^ Mr. Arturo D. Rodriguez, Jr.
Russell & Rodriguez, LLP
102 West Morrow, Suite 103^
Georgetown, Texas 78626
512/930-1317 FAX 512/930-7742

t Mr. John Carlton
Amburst & Brown LLP
100 Congress Avenue, Suite 1300^
Austin, Texas 78701
512/435-2308 FAX 512/435-0865

^ Mr. Tony Corbett
Freeman & Corbett, LLP
8500 Bluffstonc Cove, Suite B-104

^ Austin, Texas 78759
512/451-8040 FAX 512/435-0865

' Mr. Walter Lutkenhaus
799 Country Road 438
Lufkin, Texas 76250-3001

^ Ross Henderson
TCEQ Environmental Law Division MC-173

^ P.O. Box 13087
Austin, Texas 78711-3087
512/239-0600 FAX 512/239-0606

Tammy Bentor
TCEQ Water Supply Division, MC-153
P.O. Box 13087
Austin, Texas 78711-3087
512/239-4691 FAX 512/239-6972

Blas Coy
TCEQ Office of Public Interest Counsel, MC-103
P.O. Box 13087
Austin, Texas 78711-3087
512/239-6363 FAX 512/239-6377
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Docket Clerk
TCEQ Office of Chief Clerk, MC-105
F.O. Box 13087
Austin, Texas 78711-3087
512/239-3300 FAX 512/239-3311

Bridget Bohac
TCEQ Office of Public Assistance, MC-108
P.O. Box 13087
Austin, Texas 78711-3087
512/239-4000 FAX 512/239-4007

Kyle Lucas
TCEQ Alternative Dispute Resolution Program, MC 222
P.O. Box 13087
Austin, Texas 78711-3087
512/239-0687 FAX 512/239-4015
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, Kathleen Hartnett White, Chairman

R. B. "Ralph" Marquez, Commissioner

Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
^ Protecting Texas by Reducing and Preventing Pollution

I NOV
November 21, 2005

Mr. Arturo D. Rodriguez, JR., Attorney
' Russell, Moorman & Rodriguez, LLP

102 West Morrow, Suite 103
Georgetown, Texas 78626

Re: Application from the Town of Lindsay to Amend Certificate of Convenience and Necessity (CCN)
No. 13025 in Cooke County; Application No. 35096-C

Application from the Town of Lindsay to Amend CCN No. 20927 in Cooke County; Application
No. 35097-C

CN: 601118607; RN: 104296488 (water) and 104315569 ( sewer)

Dear Mr. Rodriguez:

Your applications for the Town of Lindsay to amend their CCNs were received on August 31, 2005, and
have been accepted for filing. Thank you for providing the items we requested with your November 9,
2005, letter. Ms. Tammy Holguin-Benter has been assigned to perform the technical review.

^ After further technical review additional financial, technical or other information may also be requested
through future correspondence.

^ y
TC ...._,

vll
,^.
llav

. «... LS m,;.,. D^«Fll. e any aiu^.Si^lfi.i, ^,/1CiiSi wilu%lt jviu. Tx
-
.Sllly 11o1^uul^LLtrtcr at 5 11 2/2-39-61.36 , Vi if by

correspondence, include Mail Code 153 in the letterhead address.

^ Sincerely,

M ^d^ a^ ^ ^
' Micelle Abrams, Team Leader

Utilities & Districts Section
Water Supply Division

I MA/THB/mmg

^ DLM-9

' P.O. Box 13087 • Austin, Texas 78711-3087 • 512/239-1000 • Internet address: www.tceq.state.tx.us
1^11n1: J"n - .ICJ papcr ium^ dunk
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In the State of Texas §

§
County of Cooke §

I, Betsy Fleitman, City Secretary for the City of Lindsay, Texas, hereby certify

that the attached document is a true and correct copy of a document taken from the

official City files of the City of Lindsay, Texas, and is maintained in the regular course of

business of the City of Lindsay, Texas. Given under my hand and the seal of office on

June 3, 2008.

/^ ," j- , ^^
City Secretaty
City of Lindsay, Texas
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Ocbber 1 2, 2005

[ am 111fiemsW in water and sewer s-ajvice to my ProN* tc^^ ^twest d Undsay Texw. t

hope M ft C4 of I±nrisay at some Ont in the future A be able to provl&- these servims tO my
I.ropeq• For this reason IiAwid Cke in be indudeti In the CON for ft City of Lindsay,

SVicerety,

W e -

Weldon

Rr?. Boy, 43

Undsay, Texas 16260
ALL665-6324

F
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