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• RUSSELL & RODRIGUCZ.I..LR

ATTORNEYS AT LAW

TEXAS HERITAGE PLAZA

102 W. MORROW s'ntger. SUITE 103

GEORGETOWN, TEXAS 78626

VIA FACSIMILE

Mr. James W. Nornian
Administrative Law Judge
300 West 15th Street
Austin, Texas 78701

L'.mail: arodrigucz@txadttutsluw.cum

February 8, 2008

P L0^ =i'^=

PHONE (512) 930-1317

FAX (512) 93t1-7742

WWW.'rXAi1M1NLAW.COti1

Re: Application from the Town of Lindsay to Amend Certificate of Convenience and

Necessity (CCN) No. 13025 in Cooke County; Application No. 35096-C and

Application from the Town ofLindsay to Amend CCN No. 20927 in Cooke County:

Application No. 35097-C; SOAI-1 Docket No. 582-06-2023, TCEQ Docket No. 2006-

0272-UCR

Dear Judge Ncwchurch,

This firm represents the Town of Lindsay ("Town"). Pursuant to Order No. 5, the Town
hereby submits the attached procedural schedule which has been a6r-eed to by counsel for the
Executive Director and counsel for Lindsay Pure Water Company.

Thank you very much for your attention to this matter.

Sincer ly,

Arturo D. Rodri z, Jr.

Attachment as stated in letter

cc: Service List
Mr. Pat Dillon

02/08/08 FRI 13:56 [TX/RX NO 7109]
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SOAR DOCKLT NO. 582-06-2023
TCEQ DOCKET NO. 2006-0272-UCR

P 00=;'C!

APPLICATION OF THE TOWN OF
LINDSAY TO AMEND WATER AND
SEWER CERTIFICATES OF
CONVENIENCE AND NECESSITY
(CCN) NOS. 13025 AND 20927 IN
COOKE COUNTY, TEXAS
APPLTCATION NOS. 35096-C & 35097-C

§ BEFORE 471.71-1E STATE OFFICE

§
§
§ OF

§
§
§ ADMINISTRATIVE HEARINGS

crry OF LINDSAY'S
PROPOSED SCHEDULE FOR I-Y>h;A 12I N G

DATE ACTIV117Y

February 8, 2008 Discovery Begins

May 2, 2008 Discovery Ends; All discovery must be served on or before
April 12, 2008 (30 days .for response)

June 9, 2008 Applicant Testimony Due

July 7, 2008 'Protestant and OPIC Testimony Due

August 8, 2008 ED Testimony Due

August 29, 2008 Depositions End

September 12, 2008 Written Objections to all Testimony Due;

September 26, 2008 Responses to Written Objections to all Testimony Due

October 2, 2008 Pre-hearing Teleplione Conference at 10:00 a.m.

October 7-9, 2008 Hearing on the Merits (ROM)

Respectfully submitted,

Russell & Rodriguez, L.L..P.
102 West Morrow, Suite 103
Georgetown, "1°exas 78626
(512) 930-1317
(512) 9A-7742 ^Fax)

ARTURO D. ROD0I9JLZ, JR.
State Bar No. 00791551

ATTORNEY FOR THE CITY OF LINDSAY,
TEXAS

1

02/08/08 FRI 13:56 [TX/RX NO 71091
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RussEl, tr & RoDiuGUEZ, L.L.P.
Attorneys at Law

Texas Heritage Plaza, 102 West Morrow Street, Suite 103, Georgetown, Texas 78626
Phonc (512) 930-1317 E-mail: arodriguez@txadminlaw.cotn Fax (512) 930-7742

FACSIMILE COVER PAGE

February 8, 2008
Please Deliver the Following page(s) to:

Mr. James W. Norman Fax Number.- (512) 475-4994
Mr. John Carlton, Attorney Fax Number: (512) 435-2360
Mr. Blas Coy, Attorney Fax Number: (512) 239-6377
Mr. Brian MacLeod Fax Number: (512) 239-0606
TCEQ Chief Clerk Fax Number: (512) 239-3311
Mr. Pat Dillon Fax Number: (972) 680-0003

Chem Number:

From:

Direct Phone:

Pages:

Re:

1140-00

Arturo D. Rodriguez, Jr.

(512) 930-1317

3 (Tncluding Cover Sheet)

Coinmcnts: City of Lindsay's 'Letter and Procedural Schedule

NOTICR: The following material is intcndcd for (he use of the individual or cnl.ily to which it is addressed. The rnateriul miw
contain information that is att.orncy-clicnt privileged, or otherwise conf;donfiul und exempt from disclosure under luw. I f you ;irc
not the specified rceipicnt, do not read this material. Any use, disscmination or copying of this material is strictly prohibitcd. If
you have received this material in error, please notify us by tclcphonc at the above number and retum to us by U.S. Mail.
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SOAH DOCKET NO. 582-06-2023
TCEQ DOCKET NO. 2006-0272-UCR

APPLICATION FROM THE TOWN OF §

LINDSEY TO AMEND A WATER §

CERTIFICATE OF CONVENIENCE §

AND NECESSITY (CCN) NO. 13025 IN §

COOKE COUNTY; APPLICATION NO. §

35096-C; and APPLICATION TO §

AMENDE A SEWER CCN IN COOKE §

COUNTY, TEXAS; §
APPLICATION NO. 35097-C §

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

ORDER NO. 7

The prehearing conference set for October 2, 2008, will begin at 9:00 a.m. rather than

10:00 a.m. All parties should appear in person unless otherwise notified by the Administrative

Law Judge.

SIGNED September 29, 2008.

NORMAN
STRATIVE LAW JUD E

OFFICE OF ADMINISTRATIVE HEARINGS
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STATE OFFICE OF ADMINISTRATIVE HEARINGS

AUSTIN OFFICE

300 West 15th Street Suite 502
Austin, Texas 78701

Phone: (512) 475-4993
Fax: (512) 475-4994

SERVICE LIST

AGENCY: Environmental Quality, Texas Commission on (TCEQ)

STYLE/CASE: TOWN OF LINDSAY

SOAH DOCKET NUMBER: 582-06-2023

REFERRING AGENCY CASE: 2006-0272-UCR

STATE OFFICE OF ADMINISTRATIVE ADMINISTRATIVE LAW JUDGE

HEARINGS ALJ JAMES W. NORMAN

REPRESENTATIVE / ADDRESS PARTIES

BLAS J. COY, JR.
OFFICE OF THE PUBLIC INTEREST COUNSEL

MC-103 P.O. BOX 13087
AUSTIN, TX 78711-3087
(512) 239-6363 (PH)
(512) 239-6377 (FAX)

OFFICE OF PUBLIC INTEREST COUNSEL

ARTURO D. RODRIGUEZ, JR.
RUSSELL & RODRIGUEZ, L.L.P.
1633 WILLIAMS DRIVE BUILDING 2, SUITE 200

GEORGETOWN, TX 78628
(512) 930-1317 (PH)
(866) 929-1641 (FAX)

TOWN OF LINDSAY

JOHN J CARLTON
ATTORNEY AT LAW
ARMBRUST & BROWN, LLP
100 CONGRESS AVENUE, SUITE 1300
AUSTIN, TX 78701-2744
(512) 435-2308 (PH)
(512) 435-2360 (FAX)
(512) 785-8355 (CELL)

LINDSAY PURE WATER COMPANY

Page 1 of 2



BRIAN MACLEOD
STAFF ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
MC-175 P.O. BOX 13087
AUSTIN, TX 78711-3087
(512) 239-0750 (PH)
(512) 239-0606 (FAX)

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

xc: Docket Clerk, State Office of Administrative Hearings
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STAODFFICE OF ADMINISTRATIVE *RINGS

AUSTIN OFFICE
300 West 15th Street Suite 502

Austin, Texas 78701
Phone: (512) 475-4993

Fax: (512) 475-4994

DATE: 09/29/2008

NUMBER OF PAGES INCLUDING THIS COVER SHEET: 4

REGARDING: ORDER NO. 7-(CHANGING TIME OF PREHEARING CONFERENCE

DOCKET NUMBER: 582-06-2023

JUDGE JAMES W NORMAN

FAX TO: FAX TO:

BLAS J. COY, JR. (512) 239-6377

JOHN J CARLTON (512) 435-2360

ARTURO D. RODRIGUEZ, JR. (RUSSELL & RODRIGUEZ, (866) 929-1641
L.L.P.)

BRIAN MACLEOD (TEXAS COMMISSION ON (512) 239-0606
ENVIRONMENTAL QUALITY)

DOCKET CLERK (TEXAS COMMISSION ON (512) 239-3311
ENVIRONMENTAL QUALITY)

KX & Associates (214) 630-9200

Kennedy Court Reporting Services (512) 474-6704

TCEQ Docket Clerk, Fax Number 512/239-3311
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT SUSAN BRYSON(sbr) (512) 475-4993

The information contained in this facsimile message is privileged and confidential information intended only for the use of the
above-named recipient(s) or the individual or agent responsible to deliver it to the intended recipient. You are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone, and return the original message to us at the address via the
U.S. Postal Service. Thank you.
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REGARDING: ORDER NO, 7-(CHANGING TIME OF PREHEARYNC CONFERENCE

DOCKET NUMBER: 582-06-2023

JUDGE JAMES W NORMAN

FAX TO: FAX TO:

BLAS J. COY, JR. (512) 239-6377

JOHN J CARLTON (512) 435-2360

ARTURO D. RODRIGUEZ, JR. (RUSSELL & RODRIGUEZ, (866) 929-1641
L.L.P.)
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^

TEXAS TiFRITAGE PLAZA

102 W. MORROW STREET, SUITE 10

GEORGETOWN, TEXAS 78626

VIA FACSIMILE

Honorable James W. Norman
Administrative Law Judge
300 West 15t' Street
Austin, Texas 78701

LLP (FRX)512 930 7742
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R&R
RU5$pl,l. & RO17ftLC,Ul37 L..LP.

A17ORNEYS AT LAW

Email: arodriguez@ftcadminlaw.com

August 11, 2008

P 002iCii-1

PHONE (512) 93U-017

FAX (it 2) 910-7742

\NW W.TXA D M 1 N LAW. COM

Re: Application from the City of Lindsay to Amend Certificate of Convenience
and Necessity (CCN) No. 13025 in Cooke County; Application No. 35096-C

and Application from the City of Lindsay to Amend CCN No. 20927 in Cooke

County; Application No. 35097-C; SOATI Docket No. 582-06-2023, TCEQ
Docket No. 2006-0272-UCR

Dear Honorable Norman:
This firm represents the City of Lindsay in the above-referenced matter. This letter

serves to inform all Parties that my law firm's office location is moving on August 14 and 15,
2008. Our new address, beginning August 18, 2008, is as follows:

Russell & Rodriguez, LLP
1633 Williams Drive
Building 2, Suite 200
Georgetown, Texas 78628

Also, please note that as a result of the move, our fax number is changing to 866-929-

1641. We ask for your indulgence in not scheduling any hearings or telephone conferences

during this time. Additionally, we respectfully request that Parties not serve us with. any

pleadings or discovery requests during this period of transition.

Thank you for your attention to this matter.

Arturo D

Cc: Service List
1VIr. Pat Dillon

08/11/08 MON 15:02 [TX/RX NO 85611
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Honorable James W. Norman
August 11, 2008
Page 2 of 2

LLP (FRX)512 930 7742

0

CERTIFICATE OF SERVICE

P 00';'Cin

I hereby certify that on this 110' day of August, 2008, a true and correct copy of the
foregoing document has been sent via facsimile, first class mail, or hand-delivered to the
following counsel of record:

Mr. John Carlton, Attorney
Armbrust & Brown, LLP
100 Congress Avenue, Suite 1300
Austin, Texas 78701
Fax: 512/ 435-2360

Mr. Blas Coy, Attorney
Office of Public Interest Counsel
TCEQ - MC 103
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-6377

Mr. Brian MacLeod, Attorney
Mr. Christiaan Siano
Environmental Law Division
TCEQ - MC 173
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-0606

Docket Clerk
Office of the Chief Clerk - MC 105
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-3311

ARTURO %llWIXG U EG, JR

08/11/08 MON 15:02 [TX/RX NO 85611
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RUSSELL & RoGRIGUSZ, L.L.P.

Attorneys at Law
Texas Heritage Plaza, 102 West Morrow Street, Suite 103, Georgetown, Texas 78626

Phone (512) 930-1317 E-mail: arodriguez@txadrninlaw.com Fax (512) 930-7742

FACSIMILE COVER PAGE

August 8, 2008
Please Deliver the Followingpage(s) to:

Mr. James W. Norman Fax Number: (512) 475-4994
Mr. John Carlton, Attorney Fax Number: (512) 435-2360
Mr. Was Coy, Attorney Fax Number: (512) 239-6377
Mr. Brian MacLeod Fax Number: (512) 239-0606
TCEQ Chief Clerk Fax Number: (512) 239-3311
Mr. Pat Dillon Fax Number: (972) 680-0003

Client Number: 1140-00

From: Arturo D. Rodriguez, Jr.

Direct Phone: (512) 930-1317

Pages: (Including Cover Sheet)

Re:

Comments: City of Lindsay's Letter to the ALJ

NOTICE: The following material is intended for the use of the individual or entity to which it is addressed. The material may
contain information that is attorncy-client privileged. or otherwise confidential and exempt from disclosure under law. If you are
not the specified recipient, do not read this material. Any use, dissemination or copying of this material is strictly proliibited. If
you have received this material in error, please notify us by telephone at the above number and return to us by U.S. Mail.

08/11/08 MON 15:02 [TX/RX NO 85611
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SOAH DOCKET NO. 582-06-2023

TCEQ DOCKET NO. 2006-0272-UCR

APPLICATION FROM THE TOWN OF §

LINDSEY TO AMEND A WATER §

CERTIFICATE OF CONVENIENCE §

AND NECESSITY (CCN) NO. 13025 IN §

COOKE COUNTY; APPLICATION NO. §

35096-C; and APPLICATION TO §

AMEND A SEWER CCN IN COOKE §

COUNTY, TEXAS; §
APPLICATION NO. 35097-C §

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

ORDER NO. 8-GRANTING JOINT MOTION TO SEVER

On October 3, 2008, pursuant to 30 TEx. ADMIN. CODE § 80.13(b), the City of Lindsay

(Lindsay), Lindsay Pure Water Company, and the Executive Director filed a joint motion to

sever Lindsay's application to amend its sewer CCN from its application to amend its water

CCN. The motion stated that Lindsay's application for a sewer CCN is uncontested and that the

motion is not opposed.

The motion is granted.

SIGNED October 6, 008.

tzo.
JAMES W. NORMAN
AbMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS
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STATE OFFICE OF ADMINISTRATIVE HEARINGS

AUSTIN OFFICE

300 West 15th Street Suite 502
Austin, Texas 78701

Phone: (512) 475-4993
Fax: (512) 475-4994

SERVICE LIST

AGENCY: Environmental Quality, Texas Commission on (TCEQ)

STYLE/CASE: TOWN OF LINDSAY

SOAH DOCKET NUMBER: 582-06-2023

REFERRING AGENCY CASE: 2006-0272-UCR

STATE OFFICE OF ADMINISTRATIVE ADMINISTRATIVE LAW JUDGE

HEARINGS
ALJ JAMES W. NORMAN

REPRESENTATIVE / ADDRESS PARTIES

BLAS J. COY, JR.
OFFICE OF THE PUBLIC INTEREST COUNSEL

MC-103 P.O. BOX 13087
AUSTIN, TX 78711-3087
(512) 239-6363 (PH)
(512) 239-6377 (FAX)

DOCKET CLERK
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

OFFICE OF THE CHIEF CLERK

PO BOX 13087
AUSTIN, TX 78711
(512) 239-3300 (PH)
(512) 239-3311 (FAX)

OFFICE OF PUBLIC INTEREST COUNSEL

(COURTESY COPY)

ARTURO D. RODRIGUEZ, JR.
RUSSELL & RODRIGUEZ, L.L.P.
1633 WILLIAMS DRIVE BUILDING 2, SUITE 200

GEORGETOWN, TX 78628
(512) 930-1317 (PH)
(866) 929-1641 (FAX)

TOWN OF LINDSAY

Page 1 of 2
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JOHN J CARL-TON
ATTORNEY AT LAW
ARMBRUST & BROWN, LLP
100 CONGRESS AVENUE, SUITE 1300
AUSTIN, TX 78701-2744
(512) 435-2308 (PH)
(512) 435-2360 (FAX)
(512) 785-8355 (CELL)

BRIAN MACLEOD
STAFF ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
MC-175 P.O. BOX 13087
AUSTIN, TX 78711-3087
(512) 239-0750 (PH)
(512) 239-0606 (FAX)

xc: Docket Clerk, State Office of Administrative Hearings

•

LINDSAY PURE WATER COMPANY

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
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ORDER NO. 8- GRANTING JOINT MOTION TO SEVER
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ENVIRONMENTAL QUALITY)

DOCKET CLERK (TEXAS COMMISSION ON (512) 239-3311

ENVIRONMENTAL QUALITY)

TCEQ Docket Clerk, Fax Number 512/239-3311
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT SUSAN BRYSON(sbr) (512) 475-4993

rihe information contained in this facsimile message is privileged and confidential information intended only for the use of the
above-named recipient(s) or the individual or agent responsible to deliver it to the intended recipient. You are hereby notified

I that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
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1633 Williams Drive, Building 2, Suite 200, Georgetown, Texas 78628
Phone (512) 930-1317 E-mail: arodriguez@bcadminlaw.com Fax (866) 929-1641

FACSIMILE COVER PAGE

October 3, 2008
Please Deliver the Following page(s) to:

Mr. James W. Norman
Mr. John Carlton, Attorney
Mr. Bias Coy, Attorney
Mr. Brian MacLeod
TCEQ Chief Clerk
Mr. Pat Dillon

Client Number.

From:

Direct Phone:

Pages:

Re:

1140-00

Arturo D. Rodriguez, Jr.

(512) 930-1317 -

'I (Including Cover Sheet)

Comments: Joint Motion to Sever

Fax Number:
Fax Number:
Fax Number:
Fax Number:
Fax Number:
Fax Number-

(512) 475-4994
(512) 435-2360
(512) 239-6377
(512) 239-0606
(512) 239-3311
(972) 680-0003

NOTICE: The following material is intended for the use orlhc individual or cntity to which it is addressed. The material may
contain information that is ttllomcy-client privileged, or otherwise urnGdcnlial and exempt from disclosure under law. Ifyou are
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SOAR DOCKET NO. 582-06-2023
TCEQ DOCKET NO. 2006-0272-UCR

APPLICATION OF THE TOWN OF §
LINDSAY TO AMEND WATER AND §
SEWER CERTIFICATES OF §
CONVENIENCE AND NECESSITY §
(CCN) NOS. 13025 AND 20927 IN §
COOKE COUNTY, TEXAS §
APPLICATION NOS. 35096-C & 35097-C §

P 002!00i

BEFORE TBE STATE OFFICE

OF

ADMINISTRATIVE EM ARINGS

JOINT MOTION TO SEVER AND
REMAND TO THE EXECUTIVE DIRECTOR

'CO THE HONORABLE ADMINISTRATIVE LAW JUDGE:

COMES NOW, the City of Lindsay ("City"), Lindsay Pure Water Company ("LPWC"),

and the Executive Director of the Texas Commission on Environmental Quality ("ED") and files

this Motion to Sevcr in the above-styled matter to simplify and limit the issues in this proceeding

pursuant to 30 TFx, ADMiN. CODE § 80.13(b).

1. . BACKGROUND

The City filed its application seeking to amend its sewer certificate of convenience and

necessity ("CCN") to include an uncertificated area. In filing the CCN amendment application,

the City believes that it has the financial, managerial, and technical capability to provide

continuous and adequate service in its requested service territory. On June 9, 2008, the City filed

its preliled direct testimony supporting its position that the City should properly be granted a

CCN for the area within its requested service territory. On July 7, 2008, LPWC filed its

responsive prefiled direct testimony. On August 7, 2008, the Executive Director filed his

prctilcd direct Testimony.

10/03/08 FRI 16:49 (TX/RX NO 8150]
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II_ MOTION TO SEVER

LPWC has not presented any evidence to and does not contest the City's financial,

managerial, and technical capability to provide continuous and adequate sewer service in the

City's requested service territory. LPWC does not oppose the City's request for issuance of a

CCN for the City's proposed sewer service territory.

The Executive Director filed prefiled direct testimony detailing the City's ability to

provide sewer service to the entirety of the City's requested service territory. As such, there is

no area being requested for sewer service by the City that is in dispute.

Severance of the City's sewer service territory amendment application from this

proceeding will not prejudice any party as LPWC has made clear that its only concern is with the

City's water CCN amendment application. Further, the ED does not contest the City's sewer

CCN application. Additionally, severing all portions of the City's requested sewer service

territory will save all parties and the Administrative Law Judge the time, effort, and expense of

litigating whether the City has the capability of serving the entirety of the City's requested sewer

service territory, thus reducing the costs to all parties and the State Office of Administrative

Hearings and furthering the public interest.

Because the City's requested sewer CCN service territory is uncontested, the parties

hereby requests that Your Honor, pursuant to 30 TEx. ADMrN. CODE § 80.13(b), sever the City's

requested sewer CCN amendment application to the Executive Director for handling

administratively and, thus, leaving only the City's request to amend its water CCN for

consideration in this proceeding.

III. CONCLUSION

Based on the foregoing, the City, LPWC, and the ED respectfully request that the

Administrative Law Judge grant the request as discussed above.

2
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Respectfully tiubmitted,

RUSSELL & RODRIGUEZ, L.L.P.
1633 Williams Drive, Building 2, Suite 200
Georgetown, Texas 78628
(512) 930-1,a-h7
(866) 92 -(rax)

ARTURO ,JWUEZ, JR.
State Bar ^00 551

ATTORNEY FOR THE CITY OF I.INI)SAY,
TEXAS

ARMBRUST & BROWN, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701
(512) 435-2306
(512) 435-2308 (fax)

JOHN CARLTON
State Bar No. 03817600

TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY
Robert Martinez, Director
Environmental L.aw Division

By: --
Brian D. MacLeod
Staff Attorney
Environmental Law Division
State Bar of Texas No. 12783500
P.O. Box 13087 - MC 173
Austin, Texas 78711-3087
(512) 239-0750
(5l2) 239-0606
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Respectfully submitted,

RUSSELL & l2ODRXGUEZ, L.L.P.
1633 Williams Drive, Building 2, Suite 200
Georgetown, Texas 78628
(512) 930-13 i 7
(866) 929-1641 (Fax)

ARTURO D. RODRIGUEZ, JR.
State Bar No. 00791551

ATTORNEY FOR THE CITY OF LINDSAY,
TEXAS

ARMBRUST & BROWN, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701
(512) 435-2306
(512) 435-2308 (fax)

JOHN CARLTON
State Bar No. 03817600

TEXAS COMMISSION ON ENVIRONMEN!I'AY.,
QUALITY
Robert Martinez, Director
Enviro al Law 'vision

By:
Brian . MacLeod
Staff Attorney
Environmental Law Division
State Bar of Texas No. 12783500
P.O. Box 13087 - MC 173
Austin, Texas 78711-3087
(512) 239-0750
(512) 239-0606

3
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Respectfully submitted,

RUSSELL & RODRIGUEZ, L.L.P.
1633 Williams Drive, Building 2, Suite 200
Georgetown, Texas 78628
(512) 930-1317
(866) 929-1641 (Fax)

ARTURO D. RODR[GUl?Z, JR.
State Bar No. 00791551

P. 006/007

ATTORNEY FOR THE CITY OF LINDSAY,
TEXAS

ARMBRUST & BROWN, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701
(512) 435-2306
(512) 435-2308 (fax)

Al ^ -
CA N 'IJ

State Bar No. 03 8 l 7600

TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY
Robert Martinez, Director
Environmental Law Division

By:
Brian D. MacLeod
Staff Attorney
Environmental Law Division
State Bar of Texas No. 12783500
P.O. Box 13087 -1L1C 173
Austin, Texas 78711-3087
(512) 239-0750
(512) 239-0606
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CERTIFICATE OF SERVICE

I hereby certify that on this Yd day of October 2008, a true and correct copy of the
foregoing document has been sent via facsimile, first class mail, or hand-delivered to the
following:

Mr. James Norman
Administrative :Law Judge
300 West 15"' Street
Austin, Texas 78701
Fax: 475-4994

Mr. Brian McLeod, Attorney
Environmcntal Law Division
TCEQ - MC 173
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-0606

.Mr. John Carlton
Armbrust & Brown, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701
Fax: 435-2308

Mr. Blas Coy, Attorney
Office of Public Interest Counsel
TC1rQ -1V.IC 103
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-6377

Docket Clerk
Office of the Chief Clerk - MC 105
Texas Commission on Environmental. Quality
P.O. Box 1.3087
Austin, Texas 78711-3087
Fax: 239-3311
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SOAH DOCKET NO. 582-06-2023
TCEQ DOCKET NO. 2006-0272-UCR

APPLICATION FROM THE TOWN OF §
LINDSEY TO AMEND A WATER §
CERTIFICATE OF CONVENIENCE §
AND NECESSITY (CCN) NO. 13025 IN §
COOKE COUNTY; APPLICATION NO. §
35096-C; and APPLICATION TO §
AMENDE A SEWER CCN IN COOKE §
COUNTY, TEXAS; §
APPLICATION NO. 35097-C §

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

ORDER NO. 9-SETTINGPOST-HEARING SCHEDULE

On October 17, 2008, the parties proposed a schedule for filing briefs and reply briefs in

this case. The proposal is granted. The following is ordered:

• November 19, 2008. Closing Arguments to be filed with citations to the

evidentiary record.

• December 19, 2008. Replies to Closing Arguments to be filed with citations to
the record.

SIGNED October 24, 2008.

y
MES W. NORMAN

ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS
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STATE OFFICE OF ADMINISTRATIVE HEARINGS

AUSTIN OFFICE

300 West 15th Street Suite 502
Austin, Texas 78701

Phone: (512) 475-4993
Fax: (512) 475-4994

SERVICE LIST

AGENCY: Environmental Quality, Texas Commission on (TCEQ)

STYLE/CASE: TOWN OF LINDSAY

SOAH DOCKET NUMBER: 582-06-2023

REFERRING AGENCY CASE: 2006-0272-UCR

STATE OFFICE OF ADMINISTRATIVE ADMINISTRATIVE LAW JUDGE

HEARINGS ALJ JAMES W. NORMAN

REPRESENTATIVE / ADDRESS PARTIES

BLAS J. COY, JR.
OFFICE OF THE PUBLIC INTEREST COUNSEL
MC-103 P.O. BOX 13087
AUSTIN, TX 78711-3087
(512) 239-6363 (PH)
(512) 239-6377 (FAX)

OFFICE OF PUBLIC INTEREST COUNSEL

DOCKET CLERK
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ATTORNEY AT LAW
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(512) 435-2360 (FAX)
(512) 785-8355 (CELL)
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LINDSAY PURE WATER COMPANY

BRIAN MACLEOD
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AUSTIN, TX 78711-3087
(512) 239-0750 (PH)
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xc: Docket Clerk, State Office of Administrative Hearings
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RUSSELL & RODR[GUE2, LLP.

ATTORNEYS AT LAW

1633 WILLIAMS DRIVE

bL.11LU1MG 2,SUIT9200

GEORGETOWN, TEXAS 7H628
Email: arodrigticz(g;trcadntinlmv.com

October 17. 2008

VIA FACSIMILE

Honorable James W. Norman
Administrative Law Judge
300 West 15'J' Street
Austin, Texas 78701

(FRX)866 929 1641 P.002;'003

PHONE (512) 930-1317

FAX (866) 929-1641

W W W.TX,ADM INI,AW.COM

Re: Application from the City of' Lindsay to Amend Certificate of Convenience
and Necessity (CCN) No. 13025 in Cooke County: Application No. 35096-C
and .Application from the City of Lindsay to Amend CCNNo. 20927 in Cooke
County; Application No. 35097-C; SOAH Docket No. 582-06-2023, TCEQ
Docket No. 2006-0272-UCR

Dear Honorable Norman:

This firm represents the City of Lindsay in the above-referenced matter. As you will
recall, at the conclusion of the Hearing on the Merits on this matter all Parties were instructed to
confer and establish a post-hearing schedule. Below are the agreed deadlines:

November 19, 2008 - Closing Arguments to be filed

December 19, 2008 - Replies to Closing Arguments to be filed

Thank you for your attention to this matter.

Sincerel ,

Arturo . d P z, Jr.
Cc: Ms. Betsy Fleitman

Mr. Pat Dillon

10/17/08 FRI 13:58 [TX/RX NO 8402]
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Honorable James W. Norman
October 17, 2008
Page 2 of 2

LLP (FAX)866 929 1641 P.0031003
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CERTIFICATE OF SERVICE

I hereby certify that on this 17`j' day of October, 2008, a true and correct copy of the
foregoing document has been sent via facsimile, first class mail, or hand-delivered to the
following counsel of record;

Mr. John Carlton, Attorney
Armbrust & Brown, LLP
100 Congress Avenue, Suite 1300
Austin, Texas 78701
Fax: 512/ 435-2360

Mr. Blas Coy, Attorney
Office of Public Interest Counsel
TCEQ - MC 103
P.O. Box 1.3087
Austin, Texas 78711-3087
Fax: 239-6377

Mr. Brian MacLeod, Attorney
Mr. Christiaan Siano
Environmental Law Division
TCLQ - MC 173
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-0606

Docket Clerk
Office of the Chief Clerk - MC 105
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-3311
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RUSSELL & RGDRIGUl34 L.L.P.
Attorneys at Law

1633 Williams Drive, Building 2, Suite 200, Georgetown, Texas 78628
Phone (512) 930-1317 E-mail: arodriguc7@tx3dminlaw,com Fax (866) 929-1641

FACSIMILE COVER PAGE

October 17, 2008
Please Deliver the Following page(s) to:

Mr. James W. Norman Fax Number: (512) 475-4994
Mr. John Carlton, Attorney Fax Number: (512) 435-2360
Mr. Bias Coy, Attorney Fax Number: (512) 239-6377
Mr. Brian MacLeod Fax Number: (512) 239-0606
TCEQ Chief Clerk Fax Number: (512) 239-3311
Mr. Pat Dillon Fax Number: (972) 680-0003

Client Number:

From:

Direct Phone:

Pages:

Re:

1140-00

Arturo D. Rodriguez, Jr.

(512) 930-1317

2) (Including Cover Sheet)

Comments: Post Hearing Deadlines

NO7'1CE: The following matcrial is intended for the use of the individual or entity to which it is addressed. The material may
contain information that is attorncy-client privilc.ed, or otherwise confidential and exempt from disclosure under law. if you arc
not the specified recipicnt, do not read this material. Any use, dissemination or copying u!' l.his rnul.nritil is strictly prohibited. If
you have received this material in error, please notify us by tclcphonc at the above numbcr iuid return to us by l).ti. Mail.
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From-Armbrust &B L L.P. 512 435 2360 •

ARMBRUST & BROWN, L.L.P.
ATTORNEYS AND COUNSELORS

100 CONGRESSAvENU6, SUITE 1300
AVSTiN, TFxas 78701-2744

g12-435-2300

FACSIMILE 512-435-2360

JOHN CARUrON
(512)435-2308
jcarlron(aabmtNiR, com

November l, 2006

Via Facsimile (512) 475-4994

James W. Norinan
Administrative Law Judge
State Office of Administrative Hearings
300 West 15`h Street

Austin, Texas 78701

T-572 P.002/003 F-020

^
Re: SOAI-I Docket No. 582-06-

^
; TCEQ Docket No. 2006-0272-UCR; Application of the

Town of Lindsay to Amend Water and Sewer Certificates of Convenience and Necessity (CCN)
Nos. 13025 and 20927 in Cooke County, Texas; Application Nos. 35096-C & 35097-C

Dear Judge Norman:

The Town of Lindsay and Lindsay Pare Water Company have entered into a Rule 11 Agreement
to extend Lindsay Pure Water Company's deadline to propound discovery and postpone the Obligation to
file any Motions to Compel Discovery to November 10, 2006. A copy of the Rule I1 Agreement is
attached for filing.

Thank you for your attention to this matter If you have any questions, please do not hesitate to
contact me.

Sincerely,

ARMBRUST

Enclosure

cc; Arturo D. Rodriguez (viajax: (512) 930-7742)
Bias J. Coy (viafax: (512) 239-6377)
Brian MacLeod (v:'a faz(512) 239-0606)
Christiaan Siano (Viafax: (512) 239-0606)
-hCt:Q Docket Clerk (via frix: (512) 239-3311)

259696-1 10/30/2006

indsay Pure Water Company

11/01/06 WED 10:20 [TX/RX NO 58011
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lOct-Z7-08 04:13pm From-AURUST A BRGIR, L.L.P.

512 435 2360 •

512d852390

ARMR-UST & 13ROWIV',1.I..P.
ATTORt4EYS AND COUNSELOR*

100CUiCMMAVENt94 f31mM 1M
RLt117n.'CCU4E 7a701-Va4

512-43&MOa

FACS.'MILE 512-C5M9

Jo1fN ]. GRI.'i ON
(512)435-2308

J^hm@v[rweQfH.cmm

Qccflbe.* 27.2006

VIA i;ACSiNALE: (512) 930-7742

Arturo D. Rvdriguw, Jr.
Russell & Radtzguaz. LZ.P.
102 West M=ow fteek Suite 103
Georgetown, Toms 78626

T-572 P.003/003 F-020

T-624 P.02/02 F-531

Rz_ 50AH Docket No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Applleatlnn of the
The of LinAboy to Amend Wa.rer and Sez•rer Csrrfficates of ComemTence md Necessiry
(CAP Nat. 15025 and 20127 In Canke Counry, Te=; Application I4os. 35096-C &
35097-C

DewArt:

This i8 an agreomc.uc pursuant to Texas Rules of Civil Procedure 11 and. 191.1, TCEQ Rule
80.125, and Order Na. l, in this procoodinr, This letter serves to MC=4 Lindsay Pure W=r Campmoy's
deQdituo to propound discovery fram October 27, 2006a to November 10, 2006. This also serves to
postpone the obliption to filo any Motions to Compel Discovery to no soonarthan November 10, 2006.

Upon your review and agreement To the proposal set forM iA this icum-, plewe memoriaJizo this
agreement by your signature below

Sincerely,

AGREED:

Arrow D.

259536-1 100712006

for Lindsay Pure Water Company

11/01/06 WED 10:20 [TX/RX NO 58011
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.ARMBRUST & BROWN, L.L.P.
ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, Su7E 1300
AusTiN, TFxAS 78701-2744

572-435-2300

FACSIMILE 512-435-2360

FACSIMILE COVER PAGE

Date: November 1, 2006

NAIVIIE' COMPANY: FACSIMILE NO.; TELEPHONE NO.;

James W. Norman, AI.J State Office of (512) 4704994
Administrative Hearings

Arturo D. Rodriguez Russell & Rodriguez, L-L-P. (512) 930-7742 (512) 930-1317

Bias J. Coy, Jr. Office of Public Interest (512) 239-6377 (512) 239-6363
Counsel

Brian MacLeod
Christiaan Sia

Texas Commission on (512) 239-0606 (512) 239-0750no Environmental Quality (512) 239-0600

Docket Clerk Texas Commission on
-

(512) 239-3311
-----------
(512) 239-3311

Environmental Quality

Please call us immediately if the document you receive is incomplete or illegible-

From: Amy Barrera

Client/Matter No-: 52515.0101

Telephone No-: (512) 435-2375

Total No- of Pages Sent: 3

REMARKS:

q Urgent q For Your Review q Reply ASAP q Please Comment

q Original To Follow Via: q Hand Delivery q Federal Express q First Class Mail

RE: SOAH Docket No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Application of the Town Of
Lindsay to Amend Water and Sewer Certificates of Convenience and Necessity (CCN) Nos- 13025 and
20927 in Cooke County, Texas; Application Nos- 35096-C & 35097-C ;

ATTACHMENTS: Rule 11 A

TFIIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY
CONTAIN INFORMATION THAT IS PRIVII_EGkD, CONFIDENTIAL AND EXEMPT FROM DISCLOSURF UNDER APPLICABLE
LAW_ IF THE READER OP THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESYONSISi,F_
FOR DELIVERING THE MESSAGE TO "I-HE INTENDED RECIPIENT, YOU ARE 1-IfiR.CBY NO"rIFIEr)'I-I-LAT ANY DISSEMINATION,
DISTRIBUTION, OR COPYING OF TI-HS COMMUNICATION IS STRICTLY PROHIBITED IF YOU 1-IAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IM14E-DIATELY BY TELEPHONE (COLLECT), AND RETURN THF ORIGINAL
MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U. S. POSTAL -SERVICE. THANK YOU.
252890-1 08/23/2006

11/01/06 WED 10:20 [TX/RX NO 5801]
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ARMBRUST & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, SUITE 1300
AuSMN, TEXAS 78701-2744

$121335-2300

FACSIMILE 512•435-2360

AMY BARREKA
(512) 435-2375
jcarlron@abau.ytim.com

October 19, 2006

VIA FACSIMILE (512) 475-4994 &
FIRST CLASS MAIL

T-393 P 002/005 F-713

I
a LjSO

Re: SOAH Docket No. 582-06-82M;b TCEQ Docket No. 2006-0272-UCR; Application of the
Town of Lindsay to sl mend Water and Sewer Certificates of Convenience and Necessity (CCN)
Nos. 13025 and 20927 in Cooke County, Texas; Application Nos. 35096-C & 35097-C

James W_ Norman
Administrative Law Judge
State Office of Administrative Hearings
300 West 150'Street
Austin Texas 78701

Dear Judge Norman_

The Town of Lindsay, Lindsay Pure Water Company and the Executive Director have enteredinto a Rule 11 Agreement regarding discovery. A copy of the Rule I 1 Agreement is attached for filing_

Thank you for your attention to this matter. if you have any questions, please do not hesitate tocontact Me.

Sincerely,

ARMBRUS S OWN, L.L.P.

0 1Amy L. era
Legal Secretary to John J_ Carlton

Enclosure

cc: Arturo D. Rodriguez
Blas J. Coy)
Brian MacLeod

Christiaan Siano)

TCEQ Docket Clerk

258857-1 10119/2006

10/19/06 THU 16:54 [TX/RX NO 64801
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ARMBRUST & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, SUT6 1300
AubTIN, TExAS 78701-2744

512-435-2300

FACSIMILE 512-4$5-2360

JOHN J. Cw1t.LTON
(512) 435-2308

jcarl1on@12b12Vslin. com

October 18, 2006

VIA FACSIMILE: (512) 930-7742

Arturo D. Rodriguez, Jr-

T-393 P.003/005 F-713

VIA FACSIMILE- (512) 239-0606

Russell & Rodriguez, L.L.P. Brian MacLeod
102 West Morrow Street, Suite 103 TCEQ - MC 173
Georgetown, Texas 78626 P.O. Box 13087

Austin, Texas 78711-3087
Re: SOAH Docket No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Application of theTown ofLindsay to Amend Water and Sewer Certificates of Convenience and Necessity

(CCN) Nos- 13025 and 20927 in Cooke Counry, Texas; Application Nos. 35096-C &35097-C

Dear Art and Brian:

This is an agreement pursuant to Texas Rules of Civil Procedure 11 and 191.1, TCEQ Rule
80.125, and Order No. 1, in this proceeding. This letter serves to extend the production of documents by
Lindsay Pure Water Company and the Town of Lindsay to Monday, October 23, 2006. This letter also
serves to extend the deadline to propound discovery from October 18, 2006 to Friday, October 27, 2006.

Upon your review and agreement to the proposal set forth in this letter, please memorialize thisagreement by your signature below-

Sincerely,

AGREED:

Arturo D. Rodriguez, Jr., for the Town of Lindsay

Brian MacLeod, for the Executive Director

258583-1 10/18/2006

ARMBRUST & BROWN, L.L.P.

^ . ^w^
n J. Carlton

Attorney for Lindsay Pure Water Company

10/19/06 THU 16:54 [TX/RX NO 6480]
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oc=-ls-ns 09c643m From•-ARIJBRlsT a BROWN, L_L.P. 512435236II` . • `f

AW"ZiUST & BROWN, L.L.P.
ATTORNEYS AND COUNSELC)RS

100 CoNORiSOAv@huC BurT! 71oC
AltsnnL7DrAs 7Hmt.2744

67Z^75^D0 •

Fi1CSIMRE 51Z-40K9W

]aWJ. CAxeroN
(512)42s-Mae

lCffl*6d@00wrln.com

Octobcr 18, 2006

VlA FACSBW-JE: (512) 930-7742

T-393 P 004/005 F-713

T-408 P.02/02 F592

V].A,, FACSII►?TC.E: (512) 239-0606
Mm D. Rodrlg=4 Jr..
Russdl & Radriguez; Ly.P. Hrian MecLcod
102 WestM=ow Street. Suite 103 TCEQ-MC 173
GeargCtown, Texas 75626 P.O. Box 13087

Austin. Texas 73711-3097
Rc: soAH Docker No. 58Z-06-0203; TCEQ Docket No. 2006-0272-UM- Appllcarloa of the

Town of Lindsay to Amend Ifter and Sewer Cerrocates of Convenience and Nece.rsiry
fL'CM Nos. 13025 and 20927 in Cooks Cosmry, Tearas; Application Nos. 35096-C ^
35097-C

Dear Art amd Brian:

This is an agmcmori= pus== to Toms lt,ules of Civil Prucedwe 11 and 191.1, TGTQ Rule
80.125, and Order No. J, in This proceadiag. This Ieftr serves to na,:nd the production of documents byLindsay lh= Waxer Company and the Town of Lindsay To Monday. October 23, 2006_ This letter alsoserves In extend the deadline to propound discovery from October 13, 2006 To Friday. October 27, 2006.

Upon your review and agreement to the proposal set forth in this lcurr, please memorialize thisagreement by your signatttne below

Srncerdy,

D. 31LI^uE^!'•lr., for the Town of Lindsay

'3rien MarLeod. for thc tacec:eitive Director

256583-1 ]fl118RO06

AIJVB'ltYJST & 33ROWN, YyL.P.

^ . ^ ^^.Ig-aR Ov
n J. Cariton Y

ATrorncy for Lindsay Pure Water Company

10/19/06 THU 16:54 [TX/RX NO 64801
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From-ARI^BRl1 ST &^ L.L.P. 5124352300 • T-490 P-02/0Z F-583

• I

AT^.t'vBBRrJ'ST & BROWN, L.L.P.
ATTORNCYS AND COUNSELORS

150 Crju*aa._ Avpns,t Surfs ^ Rnn
14tC7M,*rVA£ ?0701-2M4

592-435•?300

rACSIMILL 512436-2360

loK:v I CARLTUN
(312) 435.23os

f cur6urrQobamurn.cvm

October 18, 2006

VIA 1'ACSlN(ILE: (512) 930-7742 viA FAOSJMII.E: (512) 23.9-0606
^irRlro D. RpCLrtgLf,l:2, Jr.

Rus,ell ^ R^adrilrucr^ L.L.17. Brian MacLeod

102 WraL Morrow Sittic:t, Suite 103 TCEQ - MC 173

^eurgetown, Texas 78626 PA.13ox 13(fs7
Austin, Texas 78711-3097

RC: SOAR Docket No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Application of thL
Touw of Lindsay to -4memd Water unr'^ Sewer +C:Nrtificarrrs of Convenience and Nccesciry
(CC.N) NOS. 13025 arid 20927 in Cooke Courrry, Texas; AppiiCS►tiOn Nos. 35096-C &
35097-C

Dear Art and Brian;

This is an ,tZrr,cmrrLt putsitnh t to Texas Rules of Civil Procedure. 11 nnd 191.1, TCEQ Rule
80.125, and Order No. 1, in this proceeding. This letter serves to extend the production of documents by
Lindsay Pure Water Company and the Town of Lindsay to Monday, October 23, 2006. This letter siso
serves to extend the deadline to propound discovery from October 18, 2006 to Friday, October 27, 2006.

I Upon your review and agreement to the proposal set forth in this letter, please rnculuriali2e This
agreement by your siglta[uro below.

Sincerely,

A,RM1(3R1[1'Sx & BROWN, L.L.P.

^^,(/^/^. ^ . ^:rWl--LI^^U^^^.^^[ ^tti.►
in J. Carlton

Anorney for Lindsay Pure Water Company

AGREIFD-

i

Arturo-D, Rndrigue7- Jr., for the T'ewn o zncisay

SrianMacLcod, for tlzc Iraerutive luector

258S83-1 10112112006

10/19/06 THU 16:54 [TX/RX NO 64801
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A.RiVIBRUST & BROWN, L.L.P.
ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, SUITE 1300
AUSTirv, TExng 75701-2744

512-435-2300

FACSIMILE 512-435-2360

FACSIMILE COVER PAGE

Date: October 19, 2006

NAME: COMPANY: FACSIM)(LE NO.: TELEPHONE NO.: -
James W. Norman, ALJ State Office of

Administrative Hearings
(512) 476-4994

Arturo D. Rodriguez Russell & Rodriguez, L-L.P- (512) 930-7742 (512) 930-1317
Blas J_ Coy, Jr. Office of Public Interest

Counsel
(512) 239-6377 (512) 239-6363

Brian MacLeod
Christiaan Siano

Texas Commission on
Environmental Quality

(512) 239-0606 ^(51_) 239,0750
(512) 239-0600_

Docket Clerk Texas Commi:,sien on
Environmental Quality

----,

(512) 239-3311 (512) 239-33 l 1

..-

Plcase call us immediatdv if dz: :tocament you receive is inCompicte or illegible.

---- -- i

From: Amy Barrera ^-- TTelephonee No.; (512) 435-2375 ^

Client/Matter No-- 52515.0101

REMARKS:

[] Urgent q For Your Review

q Original To Follow Via:

T T n ^ .

Total No. of Pages Sent: 5

q Reply ASAP q Please Comment

q Hand Delivery q Federal Express q First Class Mail

LLYUKCL INO- o^s'-oc,-u^uj; 1 (_;.t;(2 Docket No. 2006-0272-UCR; Application of the Town ofLindsay to Amend Water and Sewer Certificates of Convenience and Necessity (CCN) Nos. 13025 and20927 in Cooke Counry, Texas; Application Nos. 35096-C & 35097-C

ATTACHMENTS: Rule 11 Agreement

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY
CONTAIN INFORMATION THAT IS PRIVILEGED, CONPIDENTIAI, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW. IF Ti-[E READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR THE FMPLOYEr OR AGENT RESPONSIBLE
FOR DELIVERING THF MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (COl-I,FC1), AND RETURN THE ORIGINAL
MESSAGE TO US AT THE ABOVE ADDRI,SS VIA THE U. S. POSTAL SERVICE. THANK YOU.
252890-1 08/23/2006

10/19/06 THU 16:54 [TX/RX NO 64801
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1iathleen Hartnett White, Chairman

Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

.•. '^
...^ _.-^

w?

77
October 11, 2006 ^D̂ ^., .

The Honorable James W. Norman
Administrative Law Judge
State Office Administrative Hearings
300 West 15th Street, Room 502
Austin, Texas 78701

RE: SOAH Docket No. 582-06-2023; TCEQ Docket No. 2006-0272-UCR;
Applications of the Town of Lindsay amend a Water and Sewer Certificates of
Convenience and Necessity in Cooke County

Dear Judge Norman:

Enclosed please find the Rule 11 Agreement on the Executive Director's First Requests for
Disclosure, Interrogatories, and Requests for Production to the Town of Lindsay. Should you
have any questions or concerns, please do not hesitate to contact me at (512) 239-0750.

Sinc ely,

Brian D. MacLeod
Staff Attorney

Environmental Law Division

P.O. Box 13087 • Austin, Texas 78711-3087 • 512/239-1000 • Internet address: www.tceq.state.tx.us
prinCed on iek"Jed PaP^r uri,^ soy i^nsc. o^k
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TCEQ Legal Services

?l.s,!n! :1. i lcih^:'I, l"rq!);/,i.ti,.:;;;;:•,

•

CO-i")lNUISSkC,./N ON ENV?11ONMEONTL).31-1 's-LiTM.,rn,

('Yit/,:,'!llhj l+riY: bf; ;^^':^!:!"!1h!,;7kd i•'I•t•ry9!!!!"4 iln).ll:/it!!,

C)cto'hcr 10, 2006

TO! THETOWN OF LINDSAY
do At•LU!'u D. R1Ttlrlgt,ltr7-tr.
[°^ttNsc:l I.t, ltoilriou4i. 1-1,J),
102 Wust Morrow Stw•uut.. Suite 10.3
GC.4)rClO4Vr1, Tc\«1S 78626

, I' E1... : (312) 930-13117

PAX: (512) 9.30°7742

la 003/003

hC: Rule I 1 Agrae;rnent oil TheT'hc I,:cecutivc Dire-Ctors First lteqiacstc 1-Or L7iyc:losnro,
irstcrrutiatnrics, And R(xluuyl5 For Production TO The Town Of Lindsay; TCEQ
Docket No. 2006-()772-11(.,Ct: SO/\f I Docket No. 552-06-2023

Dear Mr. Rodiiwwz_

Plc,18c siKn below itrcli^ruitltut w'c; agree mat the E?I.) can Preserve responding to
Lindsay's C)L1j4CtlllLlS La the HAYS diSt.uvct•v wiihdUt lodging an objection within 10 days
of when the Objection was niade, Tlii^ ttgrecment is bcing. 4tttorca l)cc,tttac, it uplWarti
likely that the 1:L) will bcr ablc to gat the information nxltfeslc,'(l wilhout fifing a motion it)

compel and 10 Ph; such just to mt.41 the deadline would hc an inefficimt way to prc>cced_

The parties to this agreement confirm that the ED will have °it.) (lays from tile tlat+: ol'this
leltev 10 rile a motion to c.cmzp+rl on the rcfcrLnccd discovery should the Jattrtie-s he unable
to :coIvt; any cJif'14rencc4 it3(iyt7-n.tlly_ 11` you have any questions or cumm4nts. plo-MC call
11u: at (5 12)239-0750.

sinc,utely,

,'• i. ;r•1 ^/,i
,/'•^"• / !'J ;

t3r^ar^ Mttei^cc^ci ^
Staff Attnrnoy
h.rtviCUrt,tZ7'rrila) I.tiW 1, Il

AGltl;rl): r <.... _. , ...__.__ .............. ..,..--
nrfttrc,^ tc ►c rt l rncy for filzc City t>!!' I'rin4ytcm

i'. .1S,Ix Cillx'' . ;1l,l:d:ri,'I0,U; i`si l I;at,;; ° !'!:::f!! llhL! • Isslrrit.•I ;^dde^x^,; ^^^^1^'.l,rl.r.il I..i.s::

60 39Vd `Z3f1JIZIQOa V -113SSfla ZbLL-0E6-ZZS ZV:0T 900Z/TT/0Z
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Mailing List
City of THE TOWN OF LINDSAY

SOAH Docket Nos. 582-06-1641
TCEQ Docket Nos. 2006-0044-UCR

The Town of Lindsay
Arturo Rodriguez, Jr., Esq.,
Russell & Rodriguez, L.L.P.
102 West Morrow Street, Suite 103
Georgetown, Texas 78626
Tel: (512) 930-1317
Fax (512) 930-7742

TCEQ Public Interest Counsel
Blas J. Coy, Jr.
P.O. Box 13087 (MC 103)
Austin, Texas 78711-3087
Tel: (512) 239-6361
Fax: (512) 239-6377

TCEQ Executive Director
Brian MacLeod
P.O. Box 13087 (MC 173)
Austin, Texas 78711-3087
Tel: (512) 239-0750
Fax: (512) 239-0606

TCEQ Chief Clerk:
Docket Clerk
TCEQ Office of Chief Clerk
P.O. Box 13087 (MC 105)
Austin, Texas 78711-3087
Fax: (512) 239-3311

Protestant
Lindsay Pure Water Company
John J. Carleton
Attorney at Law

Armrust & Brown, LLP

100 Congress Avenue, Suite 1300
Austin, Texas 78701-2744
Tel: (512) 435-2308
Fax: (512) 435-2360
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1.1 .^.^.;i.llii.,1' l/rllr'%^i/

Pro!"( lrlrl lc rc, hil l,S rluc':rr urrr( F'wr't.'Nllurl l'r;(Ir;', rlr

( )ct(tl^^,^r I 1H. 20l)6

fi^ Hc^n^^r,ihlc Jatil^^ W. NorM,tt:

^t;ilc:: OClic^^ /^clnlil'ts^lrcttlv^r. 1 Eealill,,s

;Ofl \Vcal Room 502

k'L: ti0/1I1 1)oc1\,.C1 No. S81-M-20234 1 t•I'.(;) No. 2 006-02724K 1:,

nppIi.c:ilic:=11s c>I't.he Town or l:indtiay aurlullcl ; I Wcitcr and ^c4v^:.t C'crlil.ii;:ttc^ nf

('OI1vC:K0ncU atic9 N<:c:^:^sity i n (-'uul.u (`0ttrIty

3>^',lr ,1tlc.l:,c hi^t'IZi,^ll:

Ziiil2

f._nciosccl l>1(.;Ni: lisl(i tllC Rule 1 1 At,t'c•(:Illctrt on tll<: VNCCulivc° f)ircclc=s"s First lZcc(ucas f(>t
l,ltldy,ly ^ltc,l,llct Vuu

I)itiClc^Cl,lrc. [1ltCrf<1!.':ttc^l'i^ s, and .f.:itcllrctit.`± for I'f'lxftlUllo11 to tl'lc 1O1ti'l) Of

ally cllroMti)llS 01-curic c:rlls, plc;.ic,(;'_lo lIc,t [K-sitratc; to C(.)lltrtcl. Me at (512) 210 l)750.

f?ri.llt. O. Nltt( 1 .c.<ld

til,df Attornev
}t»!1i11111'1CdAtril ^,il^ti' 171V1^1(.)IL

'I........
0 1 % ^ r t r I I N I r 1 C , I i ) l r • 1 ' I h ' t , 1 t I U ) l ' ,," ^^',I.ti , ! I. il; 1 u

;ll:•^;
^^'rr ^^, ,. ^ ^;i^„ • ArI','11'r , ^ . ...
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TCEQ Legal Services

^

TCE:.Q .c'llf.i,1 5e+tv1,•Ilt, VjO1" ;/ ;,__"

`'':'.''^,\^ t'c',•,?;,ji`i'.',i+ ^,- ( );` i'^;~\!^^.i;l;^'i`',I•^^^;'I':`,!., ^; ` .' i.l'1'1'

!',.,;, !lu., f:^ .. ( '^ „•'': .,t^, r,;d. ''l^•r^,'r(ll,,'I 14,^1 ,l r•.

Oi•i.(li)(a• 10, 7110(!

'1'( `C'.1 E! i': "3'^ Ytiti'N t.D1' 1:.,I N- 1.?-; AY
c/o /\I'lol'o i") i:r,l(tr"yuci., .Ir•

i^t,:^ral &
1(1 !\V i;;1 N1 0) I,,7^^ tilt't:ut. Suifl:: 3 0i

( iCtlt':;1•;l74vtt. 'l'r.;^:.r^, J802(y

17
lritiV (51^7) V,>cl /i"4.':.

ltC' lflrl'.' 1't .^1gC4L'itlr_I9t o n •f hr;, (_ XCClrlrvC Dlt'Cr..;tt)T''r: F7T51 ftiCC.^lal5a4 i-1')r' l

ictt^:rE<,;t itr)s,c'z, Al !^r„t•lttCci^: 1^0t' f'rrrlul '!b 'f'Iti; 'Tc,.vst Of I..inr•I;,;,;tv: TC'L(,)

iti'n, ?OU!,-l)? 71.' ;('k: Sl I Di-Ill No. 587 06--!023

l)C•)t Mr', l:c tlrr ,tlu!:

hlt;:ISC Slf„Il 1)^Lf11W 111<114i'tllr)7( f{ri.7L LvC% i.114Rv", Ttlill lllli ^,I j t:i1t1 I)l1"'SLCVC 1! ti^IOli(^{I1'? Itl

Littcl':;I„'ti,>1•^j^.l.tiuf:5 lcl the 1AY4 ckrscmvca'v %vil 1oclgnylti! s.un r)hlr^cliic,n within 10

r,(' wltc,i li,r_ ob•jc('14)r1 wa„ l Tll.t:; u;u%:vnt':nt is hcirt^^ ul !'7ti:L:itu.,^; it

Ii3,,:ly ti7:>1 (hl 1) will Isc ON tu +;c'L Au irtliltmiutl t",lll tivl Ititn!1 a nt,)ti,,,u tc)

,:c',rttp+,•1 :ulri to lilc :,rr,l :o ill t1w ^Icacl(is)c: tw'OL11i.i lx; :iri irrc!'Ircii:t)l w:iy' Eit 1-,r0c:,'rc;_

Tlie: i-rtartUv:: t<> ,lus ati't'<.:rrtrL'trt c'<.al)firrc`I lh:rt 111:.• 1."D will .i(J Jaw; Ii-um 111c: cl;.tlc c;(•

1,'•t1r2,'10 Cil,., ;.7 I^,rrllt)rt tu <c>rr)l^r:i on fltc rclyr.;rlca:.cl cki •t'cirtt), should r•)lc.• l,)arlic:, I,u utl:,hlr'

lo :,c,lvc ;trtv c•ii!'(c:rct°i;_: is7l'ot7n:t1l_,l. it' pm )1c.fvs: any dt.tcSTinrlti or rc),itrtti)r'1rti. pli,•:ra' l':111

111u ^Il (`i f ' ) ,: i `)

I •'
lil•ridi•I M :1LL,NIJUri

1:I'IVir,.rrtrl`,clrt.:1 I n tiv I

I

n.'r rI -1•t1n1- ti

.2

^

It^,', I,,1-^., r ;I(ll:ri, 'I. 11^. ,1. ! 1 ,:1 , a ^.. !' flr,l. e+ Ir^lrrl,•i ,rl^lli• , 1"\^,,,^ . ^ I, I.

. ,-.,,, , , ^, ^ ^ • •^r^..^^.. .r r...l ,'^!", , - 1'^1^ t, , 1 r^ ,'t^ :f ° f, i.
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SoA" Docket Nos. 582-00-1641

C"C`)(',() 1)a ► cl.c•t No,,. 2()06-0[144-[1('!2

FP ► c'6. ►► Nv u of I ,ir ► cRti:mti

I)' Wi-,E VIii1T^1 ^'d Slrr_`71, ti iliTc lU.i

E_^^cir •^ I< wil, l'Cxt ; •7Fi626

I L+ 0120V 1-)•^1 7
1.,,,1 0 1 ^) i);O

'1"('B?4D Public 11 ► 9ep•est C'c► mmc[
I;Lt" ,I. ('ov ,Ir-,

P.(). Lio,^, 13()8 7 (IVl10:+)
;Ut,,l III, f eiLi(i 7571, .1 °3OS7

TCI: (5 1 ' ) ? -^9-O3111
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"t'('E,Q Excerr Eivc Dit•ectol'
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TC E Amu"'
Prnh.,rirl Taax,:,<t

by Ruauc,in-7

f-difiq Pollution

TCEQ Legal Services [j^ 1;,) „ ,

L_J

F A. X T R AN S . .Z T. AL
DA f L. Oct,-.1 1, 2006 NUMBER OF PAGES (including this coo-,r shout) L

TO Name The Honorable James W. Norman

Orgi]r'lJz::ltiorl Stat^.t Office of Administrative Hearin C,Is

FAX Number 512 475-4994

FROM: TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Name Brian MacLeod, Staff Attorney, MC 173

Div* ,ion/Rcgron Environmental Law Division

Telephone Number _(512) 239-0750

FAX Number ( 512) 239-0606

NO I-FS:

RE: TCEQ Docket No. 2006-0272-UCR;
SOAH Docket No. 582-06-2023;
Applications of the Town of Lindsay amend a Water and Sewer Certificates of
Convenience and Necessity in Cooke County

Rule 11 Agreement

TPti>, ttacsirmio mc:,ne;rac.JE:, r^nCi accortlpanyinc# CSoot:morlts contain information from the- co;Te Conv ^ir. , c
(=nvir<;nm0r1131 Qu,3Erty Litigation Division which may be CONFIDENTIAL AND/OR PRIVILEGED
inforrsi,=,tiort is intended to be for the use of the individual or ontity named on thi^ trrjn-srttiltal shect it v ,--t
not the intended rec,ipip.nt, bo awaro that arty disclosure, copytru#, di:;tributlon or use of the Contr;nl•-. (^r
information is prohibitprl.

If yui,t have roc:eived this facsimile in ofrot•, ple:_+se notify us by telephonr., immediately and resturri
rnr_;:;;,ac#.r, to ur; at Toxra:; COn1mi^;t;ior1 on Environmental Qu:dity, Litigation Division, MC 175, P. C Box
Au:;tsn, "1°ax,;ts 7(1711•,30l37 by First Clnsr-, Mail via the United States Postal SerrVl(..En, Thank yoo

PLEASE CALL AS SOON AS POSSIBLE IF At..t. PAGES ARE NOT RECEIVED OR IF THERE ARF ANY
PROBLEMS WITH THE TRANSMITTAt. OF THIS FAX.

10/11/06 WED 13:31 [TX/RX NO 96061



NOV-03-2006(FRI) 15:56 Russell & Rodriguez, LLP (FR}{)512 930 7742

, •

vSOAH DOCKET NO. 582-06-2023
TCEQ DOCKET NO. 2006-0272-UCR

APPLICATION OF THE TOWN OF
LINDSAY TO AMEND WATER AND
SEWER CERTIFICATES OF
CONVENIENCE AND NECESSITY
(CCN) NOS. 13025 AND 20927 IN
COOKE COUNTY, TEXAS
APPLICATION NOS. 35096-C & 35097-C

P 002/006

§ BEFORE THE STATE OFFICE

§
§ OF
§
§
§ ADMINISTRATIVE HEARINGS

JOINT MO'1('ION T+OR ABATEMENT

TO THE HONORABLE ADMiNISTRpTJYI: LAW JUDGE:

COMES NOW, the City of :Lindsay, Lindsay Pure Water, and the Executive Director

("ED") of the Texas Commission on Environmental Quality ("TCEQ") and files this Joint

Motion for Abatement, and respectfully shows the Administrative Law Judge ("ALJ") the
following:

l. The Parties have begun settlement negotiations and would like the opportunity to

memorialize a settlement in writing, if settlement occurs.
2.

All Parties jointly request an abatement of this proceeding until January 8, 2007,

to allow the Parties time to develop a settlement agreement and to allow the ED

time to review such agreement. A Status Report will be filed on or before January

8, 2007, updating Your Honor regarding the need for continued scheduling of the

hearing or the status of the case.

3.
The Office of Public Tnterest Counsel ("OPIC") has not participated in this

proceeding, therefore no attempts were made to determine if OPIC was agreeable

to such abatement.

4. This Motion is not for delay, but so justice may be served.

1
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Respectfully submitted,

RUSSELL & RODRIGUE"/,, L.L.P.
102 W. Marrow Street, Suite 103
Georgetown, Texas 78626
(512) 930-13 7 ^
(512)93 1F2^(.^x)

^^xu.^tcu R GUEZ, JR.
State 3 a 5 1 '1551

FOR LINDSAY

Russell & Rodriguez, LLP

0

JOINT MOTION FOR AI3ATI3ME?N1"

Armbrust & Brown, L.L.P.
100 Congress Avenue, SUite 1300
Austin, Texas 78701

JOHN CARLTON
State Bar No.

P 003/006

ATTORNEY FOR LINDSAY PURE WATER
COMPANY

Texas Commission on EnvironmenLa1 Quality
E11vironmental Law Division
TCEQ - MC 173
P.O. Box 13087
Austin, '1'X 78711-3087

Mr. Brian MacLeod
State Bar No. 12783500

ATTORNEY FOR THE
DIRE CTOR

2
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Rispeeifully submitted,

Ji31N•r Mnr1ON FOR 3tlnI 1_aicn-1-

RUSSELL & RODRIGUEZ, L.L.P.
102 W. Morrow Street, Suite 103
Georgetown, Texas 78626
(512) 930-1317
(S 12) 930-7742 (Fax)

AR'1'URO D. RODRIGUt7, ,1F,
State Bar No, 00791551

ATTORNEY FOR LINDSAY

Armbrust & Brown, L.L.P.
100 Congress Avenue, Sy'^ 1300
Austin, Texas 7870L^'"

JOHN C T'rON '
State ar No.

ATTORNEY FOR LINDSAY PURE WATER
COMPANY

Texas Commission on Environmental Quality
Environmental Law Division
TCEQ - MC 173
P.O. Box 13087
Austin, TX 78711-3087

Mr. Brian MacLeod
State Bar No. 12783500

ATTORNEY FOR
DllZE CTOR
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Et.ECUTIVE
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