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LINDSAY PURE WATER COMPANY'S REQUEST FOR DISCLOSU^
TO THE EXECUTIVE DIRECTOR M %.n

TO: The Executive Directory, by and through it attorney of record, Brian MacLeod, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas 78711.

COMES NOW, Lindsay Pure Water Company, Protestant herein, and files its Request for
Disclosure to the Executive Director. Pursuant to Rule 194, you are requested to disclose, within
30 days of service of this request, the information or material described in Rule 194.2.

REQUEST FOR DISCLOSURE 194.2(a)-.The correct names of the parties to the contested
case hearing.

RESPONSE:

REQUEST FOR DISCLOSURE 194.2(b):The name, address, and telephone number of any
potential parties.

RESPONSE:

REQUEST FOR DISCLOSURE 194.2(c).-The legal theories and, in general, the factual bases
of the responding party's claims or defenses (the responding party need not marshal all evidence

that may be offered at trial).

RESPONSE:

0
z
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o
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ZZ

REQUEST FOR DISCLOSURE 194.2(d):The amount and any method of calculating
economic damages.

RESPONSE:

REQUEST FOR DISCLOSURE 194.2(e).-The name, address, and telephone number of

persons having knowledge of relevant facts, and a brief statement of each identified person's
connection with the case.

RESPONSE:

319658-102/08/2008
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NAME: COMPANY: FACSIMILE NO.: TELEPHONE NO.:

Arturo D. Rodriguez Russell & Rodriguez, L.L.P. (512) 930-7742 (512) 930-1317

Blas J. Coy, Jr. Office of Public Interest
Counsel

(512) 239-6377 (512) 239-6363

Brian MacLeod Texas Commission on
Environmental Quality

(512) 239-0606 (512) 239-0750

Docket Clerk Texas Commission on
Environmental Quality

(512) 239-3311 (512) 239-3311

Please call us immediately if the document you receive is incomplete or illegible.

From: Amy Banera Telephone No.: (512) 435-2375

Client/Matter No.: 52515.0101 Total No. of Pages Sent: 14

REMARKS:

q Urgent q For Your Review q Reply ASAP

q Original To Follow Via: q Hand Delivery q Federal Express

q Please Comment

q First Class Mail

RE: SOAH Docket No. 582-06-0203; TCEQ Docket No. 2006-0272-UCR; Application of the Town of

Lindsay to Amend Water and Sewer Certificates of Convenience and Necessity (CCN) Nos. 13025 and

20927 in Cooke County, Texas; Application Nos. 35096-C & 35097-C

ATTACHMENTS: Lindsay Pure Water Company's Request for Disclosure, Request for Interrogatories

and Requests for Production to the Town of Lindsay

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY
CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE
LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBLE
FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE (COLLECT), AND RETURN THE ORIGINAL

MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U. S. POSTAL SERVICE. THANK YOU.
252890-108/23/2006

Received:
2103442518^

Feb 11 2008 01:00pm
THE MCS GROUP INC •

ARMBRUST & BROWN, L.L.P.
ATTORNEYS AND COUNSELORS
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STAR OTt^ICE

OF

ADMINISTRATIVE HEARINGS

LINDSAY PURE WATER COMPANY'S REQUEST FOR DISCLOSURE

TO THE CITY OF LINDSAY

TO: The City of Lindsay, by and through its attorney of record, Arturo D. Rodriguez, Jr. of

Russell & Rodriguez, L.L.P, 102 West Morrow Street, Suite 103, Georgetown, Texas 78626.

COMES NOW, Lindsay Pure Water Company, Protestant herein, and files its Request for
Disclosure to the City of Lindsay. Pursuant to Rule 194, you are requested to disclose, within 30
days of service of this request, the information or material described in Rule 194.2.

REQUEST FOR DISCLOSURE 194.2(a):The correct names of the parties to the contested

case hearing.

RESPONSE:

REQUEST FOR DISCLOSURE 194.2(b):The name, address, and telephone number of any

potential parties.

RESPONSE:

REQUEST FOR DISCLOSURE 194.2(c):The legal theories and, in general, the factual bases
of the responding party's claims or defenses (the responding party need not marshal all evidence

that may be offered at trial).

RESPONSE:

REQUEST FOR DISCLOSURE 194.2(d):The amount and any method of calculating

economic damages.

RESPONSE:

REQUEST FOR DISCLOSURE 194.2(e): he name, address, and telephone number of
persons having knowledge of relevant facts, and a brief statement of each identified person's

connection with the case.

RESPONSE:

319660-1 02/08/2008
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RUSSELL & RODRIGUE2, L.LI!

ATTORNEYS AT LAW

TEXAS HERITAGE f I,AZA

102 W. MORROW STRkET, SUITE 103

GEORGETOWN, TEXAS 78626

VIA rACSr,MrLE

Mr. James W. Nornian
Administrative Law Judge
300 West 15d' Street
Austin, Texas 78701

Lirnail: aredrigucz(o)txodminlaw.cum

'February 8, 2008

P 002/003

PHONE (512) 930-1317

FAX (512) 930-7742

WWW:rytAi)MINIAW.COM

Re: Application from the Town of Lindsay to Amend Certificate of Convenience and

Necessity (CCN) No. 13025 in Cooke County Application No. 35096-C and
Application from the Town ofLindsay to Amend CCN No. 20927 in Cooke County,;

Application No. 35097-C; SOAII Docket No. 582-06-2023, TCEQ Docket No. 2006-

0272-UCR

Dear Judge Ncwchurch,

This firm represents the Town of Lindsay ("Town"). Pursuant to Order No. 5, the Town
hereby submits the attached procedural schedule which has been agreed to by counsel for the
Executive Director and counsel for Lindsay Pure Water Company.

Thank you very much for your attention to this matter.

Sincer ly,

^

Arturo D. Rodri ^ :c, Jr,
Attachment as stated in letter

cc: Service List
Mr. Pat Dillon
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SOAFI DOCKET NO. 582-06-2023
TCEQ DOCKET NO. 2006-0272-UC12

APPLICATION OF THE TOWN OF §
LINDSAY TO AMEND WATER AND §
SEWER CERTIFICATES OF §
CONVENIENCE AND NECESSITY §
(CCN) NOS. 13025 AND 20927 IN §
COOKE COUNTY, TEXAS §
APPLICATION NOS. 35096-C & 35097-C §

BEFORE T.kI.E STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

CITY OF LINDSAY'S
PROPOSED SCHEDULE FOR HEARING

DATE, ACTIVITY

FebnLary 8, 2008 Discovery Begins

May 2, 2008 Discovery Ends; All discovery must be served on or before
Apri 12, 2008 (30 days for response)

June 9, 2008 Applica,nt Tcstimony Due

July 7, 2008 Protestant and OPIC Testimony Due

August 8, 2008 ED Testimony Due

August 29, 2008 Depositions End

September 12, 2008 Written Objections to all Testimony Due;

Scptcmbcr 26, 2008 Responses to Written Objections to al) Testimony Due

October 2, 2008 Pre-hearing Telephone Conference at 10:00 a.m.

October 7-9, 2008 Hearing on the Merits (HOM)

Respectfully submitted,

Russell & Rodriguez, L.L.P.
102 West Morrow, Suite 103
Georgetown, 7"exas 78626
(512) 930-1317
(512) 9 -7742 Fax)

ARTURO - ftO LZ, JR.
State Bar No. 00791551

ATTORNEY FOR THE CITY OF LINDSAY,
TEXAS

I
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RUSSpn,L & RODRIGUEZ, L.L.P.
Attorneys at Law

Texas Heritage Plaza, 102 West Morrow Street, Suite 103, Georgetown, Texas 78626

Phone (512) 930-1317 E-mail: arodriguez@txadminlaw.coin Fax (512) 930-7742

FACSIMILE COVER PAGE

February 8, 2008
Please Deli ver the Following page(s) to:

Mr. James W. Norman Fax Number: (512) 475-4994
Mr. John Carlton, Attorney Fax Nuniber: (512) 435-2360
Mr. Blas Coy, Attorney Fax Number-. (512) 239-6377
Mr. Brian Mac.Leod Fax Number: (512) 239-0606
TCEQ Chief Clerk Fax Number: (512) 239-3311
Mr. Pat Dillon Fax Number: (972) 680-0003

Client Number: 1140-00

From: Arturo D. Rodriguez, Jr.

Direct Phone: (512) 930-1317

Pages: 3 (Tncluding Cover Shea)

rT;
Re: CO

C
Coinmcnts: City of Lindsay's Utter and Procedural Schedule ^ r,y

NOTICE: The following material is intcnded for the use of the individual or entity to which it is addressed. The matcrinl muy
contain infonnation that is au.orncy-clien t privilcgcd, or otherwise conlidtM.iul and excmpt from disclosure under law. If you arc

not the specified rccipicnt, do not read this material. Any use, disscminarion or copying oi'thii mnttriul is slrictly prohibited. If
you havc received this material in en-or, please noti fy us by tclcphonc at the above numbrr and return to us by US. Mail.
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SOAR DOCKET NO. 582-06-2023
TCEQ DOCKET NO. 2006-0272-UCR

APPLICATION OF THE TOWN OF § BEFORE THE St^TE OFFICE

LINDSAY TO AMEND WATER AND §
SEWER CERTIFICATES OF §
CONVENIENCE AND NECESSiTY § OF

(CCN) NOS. 1302S AND 20927 IN §
COOKE COUNTY, TEXAS §
APPLICATION NOS. 35096-C & 35097-C § AbM1.1dX.S'.r1tA.'1'TVE HEARINGS

CITY OF LINDSAY'S
STATUS REPORT

Pursuant to Order No. 2, Your Honor requested a status report from the parties. The City

of Lindsay ("City") provides the following status report.

The City continues to negotiate with Lindsay Pure Water Company in an attempt to

resolve the issues in this proceeding. A settlement has not been reached yet. The City feels both

parties are continuing with their efforts to settle. As such, the City respectfully requests a

.continued abatement for sixty (60) days in order to allow the Parties to continue with such

settlement negotiations.

Respectfully submitted,

Russell & Rodriguez, L.L.P.
102 West Monow, Suite 103
Georgetown, Texas 78626
(512) 93^17
(512) 97 42

JR.
State Bar

ATTOR
TEXAS

1551

FOR THE CITY OF LINDSAY,

]
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CERTIFICATE OF SERVICE
I hereby certify that on this 10"' day of January 2007, a true and correct copy of the

foregoing document has been sent via facsimile, first class mail, or hand-delivered to the
following counsel or party representatives of record:

M. James W. Norman
Administrative Law Judge
300 West 15"" Street
Austin, Texas 78701
Fax: 475-4994

Mx. Brian MacLeod, Attorney
Environmental Law Division
TCEQ - MC 173
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-0606

John Carlton
Armbrust & Brown, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701
Fax: 435-2360

Mr. Blas Coy, Attorney
Office of Public Interest Counsel
TCEQ - MC 103
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-6377

Docket Clerk
Office of the Cliief Clerk - MC 105
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-3311

2
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Russet,l. & RoDRiGUez, L.L.P.
Attomeys at Law

Texas Heritage Plaza, 102 West Morrow Street, Suite 103, Georgetown, Texas 78626

Phone (512) 930-1317 E-mail: arodriguez@txadminlaw.com Fax (512) 930-7742

FACSIMILE COVER PAGE

January 10, 2007
Please Deliver the Folio wing puge(s) to:

Mr. James W. Norman Fax Numb cr. (512) 475-4994
Mr. John Carlton, Attorney Fax Number: (512) 435-2360
Mr. Bias Coy, Attorney Fax Number. (512) 239-6377
Mr. Brian MacLeod Fax Number: (512) 239-0606
TCEQ Chief Clerk Fax Number: (512) 239-3311
Mr. Pat Dillon Fax Nuniber: (972) 680-0003

Client Number: 1140-00

From: Arturo D. Rodriguez, Jr.

Direct Phone: (512) 930-1317

Pages: 3 (hicluding Cover Sheet)
_7„i ..

I..

Re; (--)
r...:., . _

. ._. ,

Comments: Status Report

;...

NOTICE: The following mutcrirl is intended for the use of the individual or entity to which it is wJdresscd. The mulcrial may
contain information that is an.omoy-clicPt privikgcd, or othcrwisc confidential and exempt from disclosurc under luw. f f you urc
not the specified recipient, do not rcud this material. Any use, dissemination or copying of this muteriul is strictly prohibif.cd. If
you have received this material in error, ptou9c notify us by telephone at the above number and return LO uF by U.S. Mail-



01/10/2007 17.00 FAX 5122390606 TCEQ Legal Services IR002/003

^
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APPLICATION C)l^ '1'lll? ''()wN OF § I^,rORE"F3 ''.r1'1'k^: (-)1-1 C S ;"L

r.,1NnSAY ,rO AME.NI) WA'r'cR AND §
SEWER Cr,WTI.1q(7A'rES OF §
C'()NVt;N1ENC'k; AND NECESSITY §

(CCN) NOS. 1.3025 ,kN1) 20927 IN ^

c:OOK.r COUNTY, TEXAS
APPI,MCA'TlON NOS. 35096-C & 35097-C

fi
§ AUIv1NN1S' ' RA'1'IVH: '1[EARINGS

THE (?XI?(.;tlT1VE DIRI'+;C°I'OR'ti ti'1'A'1'r)S RE ORT

TO THE NONOrtAf3LL; 110M1Nlti'I'ItnT1VF: LAW JUDGL=

Thu Executive [)iiC.Clor concurs with the SMt1is report ft led by Applic::u (hi; City i^f L,rnds^ry, tu1d

agees that the cusc should be aUtilcd foran additional 60 days,

Tcxas Commission on Env roximental Quality

Mr. Brian mad..'Cod
STATE 13A,R, NO. 127^ i50017,nviyonme:nl. ►l Law

Division
TCLQ - MC )73)
P.O. F3ox 1:3087
Austin, TX 78711-3087

^: ... ^

^
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ATTORNEY FOR THE FxFC:U'1'!VE

nIx.l:C•.r•OIt
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('1:01hIC'ATIi: l:)FSrRViC111-

I herChy ct.)-til'Y that on this 10th of.lanutur-y 2007 a true and cor .;cl copy <,f thc; lorc-oinv

document has been sent via l: ► Osintile, first class mail, or hand-clclivcrc to the following, counsel

or party representatives ul rccord;

Mr-larries W. Norman

Administrative Law Jt'dL4e

;QC) W cst 15"' Street

Msti n, 'T'exas 78701
Fat: 475-4994

Mr, i\rturo Rodriguez
Russell and Ctolri""uez. L.L.P.

102 West Mc► rrciw, Suite 103

Gcor-clown, Texas 723626

Fax: (ti 12) 930-7742

John ("al-Iton
Armbrust & Brown. 1,.. L..I'.
100 (-c)ns,ress AvcnuC, Suite 1300
Auslin. 'i'exas '75701
Fax-. 4i5-2360

Mr, Was Coy, ALLOTTICY
C)f(icc of I'uhlic lntcrcst Counsel
TC'CQ - MC 103
P.O. Rnx 1,3087
Austin, Texas 78711-3087
Fax: 239-6377

Docket Clerk
()fficc of the Chief Clerk MC 105
'I'cxas (-'ommission on Environmental Quality

P.O. Box 13087
Austin, ' I cxas -18711-3087
Fax: 239-3311

' ^.-::`I ------ -

Brian M;tcLcod

2
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SOA1H DOCKET NO. 582-06-2023
TCEQ DOCKET NO. 2006-0272-UCR

APPLICATION OF THE TOWN OF
LINDSAY TO A.MEND WATER AND
SEWER CERTIFICATE S OF
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§ BEFOIZF; THE STATE OFFICE

§
§
§ OF

§
§
§ ADNIINISTRATTVF )<rEA.R1NGS

JOINT MOTION FOR ABATEMENT

TO THE HONOR-ABLE ADMINISTRATIVE LAW JUDGE:

COMES NOW, the City of L,indsay, Lindsay Pure Water, and the Executive Director

("ED") of the TL.xas Commission 011 Environmental Quality ("TCEQ") and files this Joint

Motion for Abat.:mcnt, and respecoully shows the Administrative Law Judge ("ALJ") the

following-

L The Parties have begur, settlement negotiations and would like the opportunity to

memorialize a settleme,lt in writing, if settlement occurs.

2. All Panics jointly reqHcst an abatement of this proceeding until January 8, 2007,

to a;low the Parties tii,ie to develop a settlement agreement and to allow the ED

tirnc co review such agi eement. A Status Report will be filed on or before January

8, ^007, updating Yow Honor regarding the need for continued scheduling of the

hc;tnn^:, or the status or the case.

3. The Office of Public Interest Counsel ("OPIC") has not participated in this

procccding, therefore , o attempts were made to determine if OPIC was agreeable

to such abatement.

4. Tli:s Motion is not for „elay, but so justice may be served. ^
^-_

^r;1

(`)
._{

_i it1,

... ., .. , .
. . _.J

_;.:...}
,...J . _

C.J >ri..I
C1`•
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Respectfully submitted,

RUSSELL & RODRICUF;7, L.L.P.
102 W. Morrow Street, Suite 103
Gcorgetown, Texas 78626
(512) 930-1;1

i^i^)(512) 93^j^

AR^RO GUEZ, JR.
State Ba o 1551

ATTORNEY FOR LINDSAY

Armbrust & Brown, L.L.P.
100 Congress Avcnue, Suite 1300
Austin, Texas 78701

P. 03
P 003/006

JOHN CARLTON
Statc Bar No.

ATTORNEY FOR LINDSAY PURE WATER
COMPANY

Texi's Commission on EnvironmenUl Quality
Environmental Law Division
TCEQ - MC 173
P.O. Box 13087
Austin, "I'X 78711-3087

Mr. Brian MacLeod
State Bar No. 12783500

ATTORNEY FOR THE EXECUTIVE
DIRECTOR

JOINT MOTION FOR AsA ;..NtCN 1 2
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Respectfully submitted,

lt><JSSELL & RODRIGUEZ, L.L.P.
102 W. Morrow Strec% Suite 103
Georgetown, Texas 78626
(512) 930-1317
(512) 930-7742 (rax)

nRTUt2O D. RODRIGUEZ, JR.
State Bar No. 00791551

ATTORNEY FOR LINDSAV

Armbrust & Brown, L.L.P.
100 Congress Avcnuc, Su' 1300
Austin. Tcxas 7870Y

P. 04

ATTORNEY FOR LINDSAY PURE WATER
COM.PINNY

Texas Comiaoiysion on Environmental Qw-ility
Environmental Law Division
TCEQ - tilC 173
I'.O. Box 13087
Auslin. TX 78711-3087

Mr. Brian 'MacLeod
State Bar No. 12783500

ATTORNEY FOR 'rI •Ir EXECUTIVE
DIRE C-TOR

Jl)INI MfiIICTV NO -'.un,, NiLSi 2

P 00d/006
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TCEQ Legal Services

Respectfully submitted-

RUSSELL & RODRIGUEZ, L.L.P.
102 W- Morrow Strcet. Suit,^ 103
Gcor.9ctown. Tcxati 7S626
(512) 930-1317

(512)')30-7742 (Fix)

----- _._."..._.........,..._..........,._............ ....... ..
ARTURO D. ROnit1C;U1^1,11t.
State Bur No, 0079) 551

ATTORNEY FOR LINDSAY

Armbrust & Brown, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Tex:i.S 78701

P. 05
P 005/006

IZ003/o0a

JOHN CARLTON
State Bar No,

ATTORNEY FOR LINDSAY PURF WATER
COMPANY

'I'etcos Commission on l;rn••irunmcnlM Quulity

Environmental Law Division

TCGL - MC 173
P.O. Box 13087

TX 7K7I I -10S7^4 A ^ 12
MY, Brian 1V1:ICL.(:Ud

State Bar No. 12783500

AT7ORN%'Y j;OR TH1; F XI^.CUTIv(ll,
DI RN:C"1`O I2

.It,)IN I MU 1 NJN Pul( /11. \ it ^11 h 1 2
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CERTIFICATE OF SERVICE
I hereby c,:r`tty that on this >° day of November, 2006, a true and correct copy of the

foregoing document has been sen, via facsimile, first class mail, or hand-delivered to the
following counsel or party representai Ives of record-

Mr. James W. Norman
Admin.strativc Law Judge
300 West 15`h Street
Austin, Texas 78701
t=ax 475-4994

Mr. Brian Ma.cLcod, Attorney
En-vlronniental Law Oi"sion
TCEQ MC 173
P.O Box 13087
Austin, Texas 78711-3u87
Fax 239-0606

John C;,ulton

Armbrust & Brown, L.I P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701
Fax 435-2360

Mr Was Coy, Attorncv
Office of Public interest Counsel
TCFQ MC 103
P.O Box 13087
Aus:m, Texas 7871 1^ 1087
Fax ?39-6377

Docket Clerk
Office of tl7e Chief C^z-k - MC 105
Tcxoz, Commission on I.nvironmental Quality
P.O. Box 13087
Ausim, Texas 78711- 3u87
Fax ?39-3311 oe7

JOiN't' MO I'iOtv WK A a.a I LM LN 1 3
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^

Rus,^ LLt, & RoDttIGtEz, L.L.P.
Attorneys at Law

Texas Hentage Plaza, 102 West Morrow Street, Suite 103, Georgetown, Texas 78626

Phone (512) 930-13 E-ma ! arodnguez@txadmtnlaw.com Fax (512) 930-7742

FACSIMILE COVER PAGE

November 3, 2006
Please Deliver thE Po /lowing page(5i !o -

Mr. James W. Norman Fax Number: (S12) 475-4994
Mr_ John Carlton, Attorney Fax Number: (512) 435-2360
Mr_ Blas Coy, Attomey Fax Number: (512) 239-6377
Mr. Brian MacLcod Fax Number: (512) 239-0606
TCEQ Chief Clerl. Fax Numbcr: (512) 239-3311
Mr. Pat Dillon Fax Number: (972) 680-0003

Client Number: 1140-00

From: Arturo D. Roclr, gue:c, Jr.

Direct Phone: (512) 930-131

Pages: (Including Co,, er Sheet)

Re:

Commcnts: Join,. Motion to Abate

NO'1'1CE• The tollowtnr material is; intended lo- the use of the imehvtduul or entity to which it is addrcsscd. The material may
contain information that is attorney-client pnvt!et cl, or otherwi>e eonGdenanl und cxcmpt from disclosure under law. If you arc
not the specified tecupte it, 1io not read this matrr^ni Any uer, 41s6cmtnution or copying of this matcnal is strictly prohibited. If
vou havc rccctvcd thts r ate: t-l in error ulease no.ov uR by lGlCnhonc at the ahnvc number und refnm tn ua hv i i C M:nt.
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Kathleen Hartnett White, Chairman

Larry R. Soward, Commissioner

Martin A. Hubert, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

November 2, 2006

TO: THE TOWN OF LINDSAY
c/o John J. Carleton, Attorney at Law
Armbrust & Brown, L.L.P.
100 Congress Avenue, suite 1300
Austin, Texas 78701-2744
TEL.: (512) 436-2308
FAX: (512) 435-2360

Re: The Executive Director's Response to Lindsay Pure Water Company's

Requests For Disclosure;
TCEQ Docket No. 2006-0272-UCR;
SOAH Docket No. 5 82-06-2023

Dear Mr. Carleton:

©
^ y.

i1
t- }

y
- _^ _^. ^

r,^^. ..

Enclosed please find the Executive Director's Response to Lindsay Pure Water

Company's Request For Disclosure.

If you have any questions or comments, please call me at (512) 239-0750.

P.O. Box 13087 • Austin, Texas 78711-3087 • 512/239-1000 • Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink

Staff Attorney
Environmental Law Division
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SOAH DOCKET NO. 5 82-06-2023

TCEQ DOCKET NO. 2006-0272-UCR

APPLICATION OF THE TOWN OF §
LINDSAY TO AMEND A WATER §
CERTIFICATE OF CONVENIENCE AND §

§NECESSITY (CCN) NO. 13025 IN COOKE
§COUNTY; APPLICATION NO. 35096-C;
§and APPLICATION TO AMEND A §

SEWER CERTIFICATE OF §
CONVENIENCE AND NECESSITY (CCN) §
NO. 20927 IN COOKE COUNTY, TEXAS; §
APPLCIATION NO. 35097-C

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEA^TGS 0
^^
t",

THE EXECUTIVE DIRECTOR'S RESPONSE TO LINDSAY PURE WATER
COMPANY'S REQUESTS FOR DISCLOSURE `

TO: LINDSAY PURE WATER COMPANY
c/o John J. Carleton
Attorney at Law
Armnist & Brown, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701-2744
Tel.: (512) 435-2308
Fax: (512) 435-2360

Request for Disclosure 194.2(a): The correct names of the parties of the contested case hearing.

Response: The following are designated as parties to the Town of Lindsay's contested case hearing:

• The Applicant, Town of Lindsay
• The Executive Director (ED) of the TCEQ

• Lindsay Pure Water Company
• Office of the Public Interest Counsel

Request for Disclosure 194.2(b): The name, address and telephone number of any potential parties.

Response: The Executive Director is not aware of any potential parties to this proceeding.
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Request for Disclosure 194.2(c): The legal theories and, in general, the factual bases of the
responding party's claims or defenses (the responding party need not marshal all evidence that may
be offered at trial).

Response: The ED reviews applications to amend a Certificate of Convenience and Necessity
(CCN) to determine if the applicant is has the financial, managerial and technical capability to
provide continuous and adequate service to the requested area pursuant to Title 30, Texas
Administrative Code, Chapter 291.102.

Request for Disclosure 194.2(d): The amount and any method of calculating economic damages.

Response: There is no issue regarding economic d'amages in this case.

Request for Disclosure 194.2 (e): The name, address, and telephone number of persons having
knowledge of relevant facts, and a brief statement of each identified person's connection with the
case.

Response: Ms. Tammy Benter, Texas Commission on Environmental Quality, Utilities & Districts
Section, Water Supply Division, P.O. Box 13087, MC-153, Austin, Texas 78711-13087, Phone:
(512) 239-4691. Ms. Benter is the staff member assigned to as the expert witness to testify in this
matter.

Ms. Tuyet Truong, Texas Commission on Environmental Quality, Utilities & Districts Section,
Water Supply Division, P.O. Box 13087, MC-153, Austin, Texas 78711-13087
Phone: (512) 239-4691. Ms. Truong was assigned to process this application prior to it being
contested by Lindsay Pure Water Company.

Ms. Karen Blaschke, Texas Commission on Environmental Quality, Utilities & Districts Section,
Water Supply Division, P.O. Box 13087, MC-153, Austin, Texas 78711-13087
Phone: (512) 239-4691. Ms. Blaschke conducted the administrative review of this application.

Mr. Doug Holcomb, P.E., Texas Commission on Environmental Quality, Utilities & Districts
Section, Water Supply Division, P.O. Box 13087, MC-153, Austin, Texas 78711-13087, Phone:
(512) 239-4691, As Section Manager of the Utilities & Districts Section, Mr. Holcomb, staff keeps
Mr. Holcomb informed of issues arising on contested applications.

Mr. Brian MacLeod, Texas Commission on Environmental Quality, Legal Services, Environmental
Law Division, P.O. Box 13087, MC-173, Austin, Texas 78711-13087
Phone: (512) 239-0681. Mr. MacLeod is the staff attorney assigned to represent the Executive
Director of the TCEQ in this proceeding.

2
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Request for Disclosure 194.2(f): For any testifying expert:

(i) the expert's name, address and telephone number;

Response: Ms. Tammy Benter, Texas Commission on Environmental Quality, Utilities &
Districts Section, Water SupplyDivision, P.O. Box 13087, MC-153, Austin, Texas 78711-

13087. Phone: (512) 239-4691.

(ii) the subject matter on which the expert will testify;

Response: Ms. Benter is the staff member assigned to as the expert witness to testify in this
matter on the financial, managerial and technical capability of the applicant to provide
continuous and adequate service to the requested pursuant to the criteria outlined in Chapter
13, Texas Water Code and Chapter 291 of the Texas Administrative Code.

(iii) the general substance of the expert's mental impressions and opinions and a brief
summary of the basis for them, or if the expert is not retained by, employed by, or
otherwise subject to the control of the responding party, documents reflecting such

information;

Response: In general, Ms. Benter has reviewed the application filed by the Town of Lindsay

to amend water and sewer Certificates of Convenience and Necessity (CCN) Nos. 13025 and

20927 in Cooke County, Texas, pursuant to TWC, Chapter 13 and Title 30, Chapter 291.

(iv) if the expert is retained by, employed by, or otherwise subject to the control of the

responding party:

a. all documents, tangible things, reports, models, or data compilations that have been
provided to, reviewed by, or prepared by or for the expert in anticipation of the

expert's testimony; and

Response: Ms. Benter has reviewed the CCN amendment application and the documents
provided by the Town of Lindsay regarding the application. No other documents,

tangible things, reports, models or data compilations have been provided to, reviewed by,
or prepared by or for Ms. Benter in anticipation of her testimony.

b. the expert's current resume and bibliography.

Response: Ms. Benter's current resume is attached to this document.

Request for Disclosure 194.2(gr): Any indemnifying and insuring agreements in Rule 192.3(f).

Response: The Executive Director is not aware of any such agreements.

3
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Request for Disclosure 194.2(i): Any witness statements described in Rule 192.3(h).

Response: The Executive Director is not aware of any such witness statements.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Robert M inez, Director
E

>4--
Brian D. MacLeod
Staff Attorney
Environmental Law Division
State Bar of Texas No. 12783500
P.O. Box 13087; MC 173
Austin, Texas 78711-3087
Phone: (512) 239-0750
Fax: (512) 239-0606

4
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CERTIFICATE OF SERVICE

This is to certify that all parties on the attached Mailing List have been sent a copy of the foregoing
document in accordance with TCEQ and SOAH rules on Novemb 2, 2

Brian D. MacLeod
Staff Attorney
Environmental Law Division

A

C)

^

5
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Mailing List
City of THE TOWN OF LINDSAY

SOAH Docket Nos. 582-06-1641
TCEQ Docket Nos. 2006-0044-UCR

The Town of Lindsay
Arturo Rodriguez, Jr., Esq.,
Russell & Rodriguez, L.L.P.
102 West Morrow Street, Suite 103
Georgetown, Texas 78626
Tel.: (512) 930-1317
Fax: (512) 930-7742

TCEQ Public Interest Counsel
Blas J. Coy, Jr.
P.O. Box 13087 (MC 103)
Austin, Texas 78711-3087
Tel.: (512) 239-6361
Fax: (512) 239-6377

TCEQ Executive Director
Brian MacLeod
P.O. Box 13087 (MC 173)
Austin, Texas 78711-3087
Tel.: (512) 239-0750
Fax: (512) 239-0606

TCEQ Chief Clerk:
Docket Clerk
TCEQ Office of Chief Clerk
P.O. Box 13087 (MC 105)
Austin, Texas 78711-3087
Fax: (512) 239-3311

Protestant
Lindsay Pure Water Company
John J. Carleton
Attorney at Law
Armbrust & Brown, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701-2744
Tel.: (512) 435-2308
Fax: (512) 435-2360

6
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Tammy Lee Holguin-Benter
Texas commission on Environmental Quality

P.O. Box 13087
Austin, Texas 78753
(512) 239-6136 phone

P R O F E S S I O N A L E X P E R I E N C E

Texas Commission on Environmental Quality (TCEQ October 1998 to Present

State of Texas (Agency Headquarters - Austin, Texas)

PROGRAM SPECIALIST I - IV. Project Management lead for all contested Rate change
applications, Certificate of Convenience and Necessity (CCN) applications, and Sale, Transfer

or Merger (STM) applications. Responsible for the mentoring, training and development of
staff on contested cases. Tracking of contested case applications including coordination with
staff and the Environmental Law Division to ensure cases and orders are completed in a
timely manner. Participation in contested case hearings and providing of expert staff testimony
in administrative hearings. Review, analysis and preparation of Bill Impact Statements from
the Texas Legislature. Review and analysis of business plans, along with financial, managerial
and technical information including annual reports, budgets, and pro forma projections for
public drinking water systems and water/sewer utilities. Review and analysis of information for
permit applications. Preparation of staff recommendations for approval of applications.
Providing of assistance to public water systems and utilities in the ' development of business
plans, understanding and compliance of financial/managerial/technical requirements, and
responding to inquiries concerning utility service areas, rate regulation, and compliance with
state standards and guidelines pursuant to State of Texas rules and statutes. Preparation of
consolidation assistance assignments for EPA funded contract administered by TCEQ.
Participate and assist with the capacity development program including writing and preparing
Financial/Managerial/and Technical reports and working with the State Revolving Fund (SRF)
program in partnership with the Texas Water Development Board. Also, previously assisted
contract manger with the tracking of the on-site assistance contract, desk reviews of monthly
deliverables, and preparation of contract reports for management.

Keep San Antonio Beautiful, Inc. (KSAB) May 1997 to July 1998

San Antonio, Texas
EXECUTIVE DIRECTOR (NON-PROFIT AGENCY). Responsible for daily business
operations and program supervision of a 501(c)(3), non-profit environmental enhancement
organization. Managed staff, public relations, fund raising/business development, program
services, and contract negotiations. Business development functions included financial/budget
preparation & analysis, grant research & writing, annual campaigns, direct mail, special
events, and membership drives. Program and service duties included educational &
informational outreach in solid waste management, beautification, litter, and graffiti related
issues. Public and media relations functions included public speaking', writing press releases,
creating newsletters & brochures, website development & maintenance, and completing
award applications for the organization. Created and implemented marketing plans &
campaigns, annual outreach contests & activities, and established partnerships and contacts
with the media. Reported and presented materials and information to the KSAB Board of
Directors, corporate executives, city council, county commissioners, and other local entities.

San Antonio Iguanas Hockey Club October 1996 to May 1997

San Antonio, Texas
ACCOUNT EXECUTIVE/PUBLIC RELATIONS REPRESENTATIVE OF GAME
OPERATIONS. Established and recruited corporate sponsorships and trade agreements.
Responsible for marketing of group and corporate ticket sales, creating flyers, mass mailings.
promotions and generating of ticket sales. Utilized the Ticket Master ticketing system to generate
single and group tickets and assisted with merchandise sales. Customer relations/servicE
responsibilities to include daily cash balance/reconciliation and on-line purchases. Submitted
press releases to media, partners, media relations, and public relations during game operations.
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San Antonio Spurs/SAOne December 1995 to June 1996San Antonio, Texas

ADVERTISING/MARKETING PROMOTIONS (INTERNSHIP) Performed daily
event coordination and sports administrative duties for professional NBA franchise. Assisted
with media coordination, marketing, advertising, event coordination, public relations, customer
service, and on/off court promotions for Spurs and SAOne events. Direct eventresponsibilities included: San Antonio Spurs (advertising and event coordination, general
marketing, marketing research, in-arena media tracking and promotions, media relations,,
game operations, customer service and 1996 NBA All-Star Weekend staff assistant); 1996
NBA Jam Session (media relations, marketing, local NBA contact, crowd control, sponsor and
partner relations, press conference/remote activities, and managed NBA Jam Session booth
at Spurs games prior to event); SAOne (1995 Builders Square Alamo Bowl - assisted with
merchandise licensee contracts and agreements, volunteer coordination for novelty sales,
marketing, creating and editing ad drop-in summaries, media relations, merchandise
inventory, sponsor/partner relations, and event wrap-up). Fulfilled mailing and phone
merchandise requests, inspected orders, shipments, invoicing, collecting payment for orders,
and reporting/closing of sales.

Pacific Western Technology, Ltd. May 1994 to December 1995San Antonio, Texas

SOCIOECONOMIST/MARKETING & ADMINISTRATIVE ASSISTANT. Social and
economic research, analysis, and document writing/editing for environmental reports including
Environmental Baseline Studies and other reports submitted under federal government for
publication. Customer service, public relations, and outreach coordination. Extensive
computer use to include word processing, spreadsheets, database, presentation preparation,
graphics, and on-line applications. Office management and training course administrator
(training site coordination, conferences, registration, travel accommodations, materialsmanagement). Provided marketing support, and special project support/coordination for
projects under federal government contract.

E D U C A T I O N

Masters of Business Administration
UNIVERSITY OF THE INCARNATE WORD
SAN ANTONIO, TEXAS

Bachelor of Science in Economics - Supporting Concentrations in Mathematics &
Biology
ANGELO STATE UNIVERSITY
SAN ANGELO, TEXAS

R E F E R E N C E S

References available upon request.
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11-01-06 11:14 From-Armbr^st & Br^. F 512 435 2360 T-574

ARMBRUST & BROWN, L.L.P.

ATTOR'vrYS AND COUNSELORS

CONGRESS AvENUE. SUITE 1300
AUSTIN, TEXAS 78701-2744

512-435-2300

FACSIMILE 512-435-2360

JOHN CARL ON
(512)a35-2308
jearlion(oobaustin corn

November 1, 2006

Via Facsimile (512) 475-4994

James W Norman
Administrative Law fudge
State Office of Administrative Hearings
300 West 15'h Street
Austin, Texas 78701

P. 02

P 002/003 F-024

.,.
^. .^ ,

i5X

Re SOAH Docket No 582-06 0203; TCEQ Docket No. 2006-0272-UCR: Application of the

Town of Lindsay to Amend H'.<<er and Sewer Certrjcutec oJ(''onvenience and Necessity (CCN)

Sos. 1302i and 20927 in CGr,ke County, Texas: Application Nos. 35096-C & 35097-C

Dear Judge Norman

The Town of Lindsay and 1.1ndsj,^ Pure Water Company have entered into a Rule 11 Agreement

to extend Lindsay Pure Water Compatiy , deadline to propound disco-very and postpone the obligation to

file any Motions to Compel Discovery io November 10, 2006. A copy of the Rule l 1/1,greetlnent is

attached for filing

Thank you for your attention to this matter. If you have any questions, please do not hesitate to

contact me.

Sincerely,

John J.

Enclosure

cc: Arturo D Rodriguez ( via .fax (51: ^30-7742)

BlasJ Co) ' vralax (512) 239-637 ',

Brian MaCLcod rv,afax(512) 239-()( ,,,,6)

Christiaan Siano !via Jcu (j12) 23,) ^606)

TCEQ Docket Clerk (Via ,far (51 >, . 39-33ir)

ndsay Pure Water Company

259696-110/30/2006
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6ct-2T-06 04=13Pm FroQ-ARIBRUST & BROWN, L.L °
9124352319

xxamm,?' & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

100 Ga4̂Cf'y ^ !S AYENLe. E' rR̂1̂II,7ba

^^}lu j^^TwAx 71001̂ ^i/^'

mGSIJViILE 512-I3620110

1oltUl 1. CMLL7omr

(S12) 43$,B09
1pp,"*&Q2eu°'tr!°.aom

October 27, 2006

VIA FACSIMILE-. (512) 930-7742

A:Ruto D- Rodriguez, Iz-
Russell & Rodriguez. L.-

P-102 West M=ow Street, Suite 103
Georgpowa, Texas 78626

10:30 P.03

T-574 P 003/003 F-024

T-524 P-92/02 F-831

C^.
'.^.-.^

^• ,,°'

.^^ f• .,_

^

Rt_ SOAH Dockct No. 582-06-0203; TCFQ 100c-Ot No. 2006-0272-UCR; AppLteatlorr of the

Town of Lfmbay to Amend DI'irer and Smver CsrtdJJcarrs ofConvenience and Necessi4Y

(CCN) Nos. 13025 and 2D927 !ri Canke County, Te=: Application Nos. 35096-C &

35097-C

Dear Ait

This i9 an agrecmenc pursuant w Texas Rules of Civil Praeednne 11 and 191.1, TCF-Q Rule

80_125, and Order No. 1, in this ptocooding- This letter serves co eaend Lindsay Pure Wamt Company's

dcad]iac to propound discoN•ety firmn October 27, 2006, to Novanabrr 10, 2006. This
also saxres to

postpone the obligation to file any Mouons to Coeopel Discovery to no nor than November 10, 2006,

Upon your review and agtccmcnt to the proposal set foftb in this 1evra;
please meonoriali= this

agcaemelqt by your sipaTure below.

Sincerely,

AGREED:

Ariuio D.

259S3& l I O%27R00Fi

ft Lindsay fte Water Company
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ARMBRUST & BROWN, L.LI;;\,, ^"°, 3,^
ATTORNEYS AND COUNSELORS

1 CO CONGRESS AVENUE, SUITE 1300 *1J
AUSTIN, TEXAS 78701-2744 ^°•ti " ^

5 i 2-435-2300

FACSIMILE 512-435-2360

NAME: JCOMPAN

Jamcs W. Norman, ALJ State Office
Administrat

Arturo D. Rodriguez Russell & R

Bias J. Coy, Jr Office of Pt.
Counsel

Brian MacLeod Texas Comi
Christiaan Siano Environmen

Docket Clerk Texas Corru

Environmen

FACSIMILE COVER PAGE

Date: November 1, 2006

C

n
c:

F-024

FACSIMILE NO_: TELEPHONE NO.:

C
e Hearings

(512) 47P994

driguez, L.L.P. (512) 930-7742 (512) 930-1317

1 tc Interest (512) 239-6377 (512) 239-6363

ssion on
J Quality

(512) 239-0606 (512) 239-0750
(512) 239-0600

ssion on
I Quality

(512) 239-3311 (512) 239-3311

viauc call us immcdiat, y it thc document you receive is incompictc or dlcgiblc

From: Amy Barrera

C l tent/Matter N o.: 52 515 0101

Telephone No.' (512) 435-2375

Total No. of Pages Sent: 3

REM.A,RKS:
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ADMINISTRATIVE HEARINGS

CITY OF LINDSAY'S INTERROGATORIES AND 2ND SET OF REQUESTS
FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

TO: Lindsay Pure Water Company, by and through its attorney, Mr. John Carlton, Armbrust &
Brown, LLP, 100 Congress Avenue, Suite 1300, Austin, Texas 78701.

The City of Lindsay ("City" or "Lindsay"), serves this, its Interrogatories and 2d Set of

Requests for Production, on Lindsay Pure Water Company ("Lindsay PWC"), by and through its

attorney, Mr. John Carlton, pursuant to Chapter 2001 of the Texas Government Code, the Texas

Rules of Civil Procedure, and applicable rules and regulations of the Texas Commission on

Environmental Quality and the State Office of Administrative Hearings. Within thirty (30) days

of service of this request, Lindsay PWC must serve a signed copy of the responses to these

requests upon counsel for City, Arturo D. Rodriguez, Jr., at the following address: Russell &

Rodriguez, L.L.P., 102 West Morrow, Suite 103, Georgetown, Texas 78626.

A. DEFINITIONS

The following paragraphs state definitions that apply to this Request in its entirety,

including the Instructions noted below:

1. "City" or "Lindsay" refers to the City of Lindsay, and each of its officers, employees,
agents, representatives, attorneys, and all other natural persons, business or legal entities,
presently or formerly acting in concert with, under their direct or indirect control of, or on
behalf of City.

2. "You," "your," "Company", and "Lindsay PWC" means Lindsay Pure Water Company,
its officers, employees, agents, representatives, attorneys, and all other natural persons,
businesses or legal entities, presently or formerly, acting in concert with, under the direct
or indirect control of, or on behalf of Lindsay Pure Water Company.



• •
3. "Document(s)" means all written, typed, or printed matters, and all magnetic or other

records, papers, or documentation of any kind or description (including, without
limitation, letters, correspondence, telegrams, memoranda, notes, minutes, contracts,
agreements, notations of telephone or in-person conversations, conferences, inter-office
communications, e-mail, microfilm, bulletins, circulars, accounts, writings, drawings,
graphs, charts, pamphlets, books, facsimiles, invoices, tape recordings, video recordings,
photographs, computer printouts and work sheets), including all originals and all drafts
and copies not identical to the originals, all photographs and graphic matter, however
produced or reproduced, and all compilations of data from which information can be
obtained, and any and all writings or recordings of any type or nature, whether or not
prepared by you, in your actual possession, custody, or control, including those in the
possession, custody, or control of any and all present or former directors, officers,
employees, representatives, consultants, accountants, attorneys, agents, other natural
persons, business or legal entities, presently or formerly acting in concert with, under
their direct or indirect control of, or on behalf of Lindsay PWC.

4. "Describe" or "identify," when used in reference to a document, means you must state, to
the fullest extent possible, the following:

a) The nature (e.g., letter, handwritten note) of the document;

b) The title or heading that appears on the document;

c) The date of the document and the date of each addendum, supplement, or other
addition or change;

d) The identity of. the author of the document; any signatory(ies) to the document;
and the person on whose behalf or at whose request or direction the document was
prepared or delivered; and

e) The present location of the document, and the name, address, position or title, and
telephone number(s) of the person(s) having custody of the document.

5. "Describe" or "identify," when used in reference to a natural person, means you must
state, to the fullest extent possible, the following:

a) The full name;

b) The present or last known residential address, including zip code;

c) The present or last known residential and office telephone number(s);

d) The present or last known occupation, job title, employer, and employer's
address, including zip code;

e) The occupation, job title, employer, and employer's address at the time of the
event or period referred to in each particular interrogatory; and

2
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d) In the case of any person other than an individual, identify the officer, employee,

or agent most closely connected with the subject matter of the interrogatory, and
the officer who is responsible for supervising that officer or employee.

6. "Communication" means any oral or written communication of which Lindsay PWC has
knowledge, information, or belief.

7. "File" means any collection or group of documents maintained held, stored, or used
together, including, without limitation, all collections of documents maintained, held, or
stored in folders, notebooks, or other devices for separating or organizing documents.

8. "Person(s)" means any natural person, corporation, firm, association, partnership, joint
venture, proprietorship, governmental body, or any other organization, business, or legal
entity, and all other predecessors or successors in interest.

9. "Concerning" means, in whole or in part, directly or indirectly, referring to, relating to,
being connected with, commenting on, responding to, showing, describing, analyzing,
reflecting, embodying, mentioning, or constituting the subject matter identified in the
request.

10. "Date" means the exact day, month, and year, if ascertainable or, if not, the best
approximation.

11. The word "and" means "and/or."

12. The word "or" means "or/and."

13. "Application" refers to Application of the City of Lindsay to Amend its Water and Sewer
Certificates of Convenience and Necessity No. 13025 and 20927 in Cooke County,
Application Nos. 35096-C and 35097-C, TCEQ Docket No. 2006-02729-UCR, SOAH
Docket No. 582-06-1367, pending before the Texas Commission on Environmental
Quality ("TCEQ") and/or the State Office of Administrative Hearings ("SOAH") and any
and all information gathered, generated, compiled, or submitted to any other state or
federal agency by or on behalf of Lindsay PWC related to Application Nos. 35096-C and
35097-C.

14. All definitions found in 30 TEX. ADMiN. CODE Ch. 291 and Texas Water Code Ch. 11
and Ch. 13 are incorporated herein, verbatim.

B. INSTRUCTIONS

1. You may not object to requests for disclosure.

2. You are required to answer each of the following requests for documents separately by
listing the documents and by describing them as defined herein. If documents are
numbered for production, in each response provide both the information that identifies
the document and the document's number.

3
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3. As to any interrogatory or requests for production to which you refuse to respond or are

unable to respond to in whole or in part, for any reason, please state the grounds for your
refusal or inability to respond. When you believe that a complete answer to a particular
request for production or part thereof is not possible, please answer each request for
production to the extent possible and furnish a statement explaining: 1) the reason for
your inability to respond further; and 2) whatever information or knowledge you have
concerning the non-responsive portion.

4. For each document or other requested information that you assert is privileged or is not
discoverable, identify that document or other requested information, and state the specific
grounds for the claim of privilege or other ground for exclusion. Also, for each
document you assert is not discoverable, state the date of the document; state the name,
job title, and address of the person who prepared it; state the name, address, and job title
of the person to whom it was addressed, circulated, or who saw it; state the name, job
title, and address of the person now in possession of the document; describe the subject
matter of the document; and state the present location and the custodian for the
document.

For every document that no longer exists or cannot be located, or for any requested
information about a document that no longer exists or cannot be located: identify the
document; state how and when the document passed out of existence, or when it could no
longer be located; and state the reason(s) for the disappearance; identify each person
having knowledge about the disposition or loss of the document; and identify each
document evidencing the existence or nonexistence of each document that cannot be
located.

6. It is requested that all documents that might impact on the subject matter of the
Application be preserved and that any ongoing process of document destruction
involving such documents cease.

7. Furnish all information available to you and known by you, or in your possession or that
of your agents and attorneys, or appearing in your records.

8. In those instances when requested information or requested documents are stored only on
software, computer based information, or other data compilations, you should either
produce the raw data along with all codes and programs for translating it into usable
form, or produce the information in a finished usable form that includes all necessary
glossaries, keys, and indices for interpretation of the material.

9. You are under a duty to supplement your answers to these requests for disclosure that are
incomplete or incorrect when made. Furthermore, you are under a duty to timely amend
your answers if you obtain information on the basis of which you know that an answer
either: 1) was incorrect or incomplete when made; or 2) although correct and complete
when made, is no longer true and complete and the circumstances are such that failure to
amend the answer is in substance misleading.

10. Unless otherwise indicated, the discovery requested herein Lindsay's First Set of
Requests for Production relates to the time period from January 1, 1997 through the

4
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present. All requested documents, data compilations, and recordings whenever actually
prepared or generated that relate to this time period are to be produced.

C. INTERROGATORIES

INTERROGATORY NO. 1: Please describe in detail the Company's existing water
transmission lines, if any, capable of providing water service to any area in which the City has
requested in its Application.

RESPONSE:

INTERROGATORY NO. 2: Please describe in detail the Company's existing booster stations,
if any, capable of providing water service to any area in which the City has requested in its
Application.

RESPONSE:

INTERROGATORY NO. 3: Please describe in detail the Company's existing water
distribution lines, if any, capable of providing water service to any area in which the City has
requested in its Application.

RESPONSE:

INTERROGATORY NO. 4: Please describe in detail the Company's existing water storage
tanks, if any, capable of providing water service to any area in which the City has requested in its
Application.

RESPONSE:

INTERROGATORY NO. 5: Please identify the Company's sources of water, including
ground water and surface water, and explain whether surface water sources are secured by
contract or permit.

RESPONSE:

INTERROGATORY NO. 6: Please identify any partially or fully conducted, or partially or

fully prepared, plans, reports, or studies, including, but not limited to, land-use assumptions,
capital improvement plans, impact fee studies, and capital asset acquisition budgets, which
concern or address water service by the Company to any area in which the City has requested in
its Application.

RESPONSE:

INTERROGATORY NO. 7: Please identify the shortest time frame in which the Company is
capable of providing water service, in compliance with all applicable rules and statutes, to any
points throughout the City's entire requested area, in the event there is immediate demand for
service.

RESPONSE:

5
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INTERROGATORY NO. 8: Please explain in detail how the Company would provide water
service within the time frame identified in the Company's answer to the previous Interrogatory.

RESPONSE:

INTERROGATORY NO. 9: Please identify any and all requests the Company has received for
water service within the City's requested area.

RF,SPnNSF:

INTERROGATORY NO. 10: Please explain the basis for the Company's assertion that the
City has not demonstrated a need for water service within the City's requested area.

RESPONSE:

INTERROGATORY NO. 11: Please describe the physical characteristics and location of any
and all existing water facilities, including, but not limited to, utility lines, storage tanks, pump
stations, booster stations, and treatment facilities now existing, either complete or partially
complete, that could be used to provide water or wastewater service by the Company to any area
in which the City has requested in its Application.

RESPONSE:

INTERROGATORY NO. 12: Please explain whether and how the Company has discussed,
addressed, budgeted for, intended, or planned for the design, construction and/or extension of
water facilities, including, but not limited to, permits, distribution and transmission lines, storage
tanks, booster stations, wells, well fields, and water treatment facilities, with the capacity to
provide continuous and adequate water service to any area in which the City has requested in its
Application.

RESPONSE:

INTERROGATORY NO. 13: Please identify any and all violations of any TCEQ regulation
committed by or attributed to the Company (which includes its Water & Wastewater) during the
past three (3) years concerning any areas for which the Company provides water or wastewater
service.

RESPONSE:

INTERROGATORY NO. 14: Please identify any and all violations of any EPA regulation
committed by or attributed to the Company (which includes its Water & Wastewater
Department) during the past three (3) years concerning any areas for which the Company
provides water or wastewater service.

RESPONSE:

INTERROGATORY NO. 15: Please explain why the Company did not file an amended water
and/or sewer CCN application after April 1, 2002.

RESPONSE:
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INTERROGATORY NO. 16: Identify all owners, shareholders, partners, or interest holders of
the Company that own a ten percent or grater interest in the Company.

RESPONSE:

D. REQUEST FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please produce any and all documents in your actual
or constructive possession, including, but not limited to, budgets, reports, projections, estimates,
and supporting or underlying documentation, concerning the Company's financial ability to
provide water service to any area in which the City has requested in its Application.

RESPONSE:

REQUEST FOR PRODUCTION NO. 2: Please produce any and all documents or tangible
things in your actual or constructive possession concerning the Company's financial plans or
intentions to supply water service to any area in which the City has requested in its Application.

RESPONSE:

REQUEST FOR PRODUCTION NO. 3: Please produce any and all documents or tangible
things in your actual or constructive possession concerning the Company's anticipated growth or
development in the area in which the City has requested in its Application.

RESPONSE:

REQUEST FOR PRODUCTION NO. 4: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your rate schedules and tariffs for
water service for the previous 5 years.

RESPONSE:

REQUEST FOR PRODUCTION NO. 5: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your long-range water service plan.

RESPONSE:

REQUEST FOR PRODUCTION NO. 6: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your annual operating budgets for
water service for the previous five years.

RESPONSE:

REQUEST FOR PRODUCTION NO. 7: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your financial statements and budgets
for the previous 5 years.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 8: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your monitoring procedures,
emergency response procedures, and emergency response times for water service issues for the
previous 5 years.

RESPONSE:

REQUEST FOR PRODUCTION NO. 9: Please produce any and all documents or tangible
things in your actual or constructive possession concerning the individuals who operate your
water and wastewater facilities and their level(s) and type(s) of training.

RESPONSE:

REQUEST FOR PRODUCTION NO. 10: Please produce any and all documents or tangible
things in your actual or constructive possession concerning the quantities and types of
operational and maintenance equipment used by the Company for its water services.

RESPONSE:

REQUEST FOR PRODUCTION NO. 11: Please produce any and all maps in your actual or
constructive possession concerning the Company's current and proposed water utility system(s).

RESPONSE:

REQUEST FOR PRODUCTION NO. 12: Please produce any and all maps in your actual or
constructive possession concerning the Company's current CCN.

RESPONSE:

REQUEST FOR PRODUCTION NO. 13: Please produce any and all maps in your actual or
constructive possession concerning the Company's CCN at the time the City's Application was
filed.

RESPONSE:

REQUEST FOR PRODUCTION NO. 14: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No.1.

RESPONSE:

REQUEST FOR PRODUCTION NO. 15: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 2.

RESPONSE:

REQUEST FOR PRODUCTION NO. 16: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 3.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 17: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 4.

RESPONSE:

REQUEST FOR PRODUCTION NO. 18: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 5.

RESPONSE:

REQUEST FOR PRODUCTION NO. 19: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 6.

RESPONSE:

REQUEST FOR PRODUCTION NO. 20: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 7.

RESPONSE:

REQUEST FOR PRODUCTION NO. 21: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 8.

RF,SPnNSF,:

REQUEST FOR PRODUCTION NO. 22: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 9.

RESPONSE:

REQUEST FOR PRODUCTION NO. 23: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 10.

RESPONSE:

REQUEST FOR PRODUCTION NO. 24: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 11.

RESPONSE:

REQUEST FOR PRODUCTION NO. 25: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 12.

RESPONSE:

REQUEST FOR PRODUCTION NO. 26: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 13.

RESPONSE:
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REQUEST FOR PRODUCTION NO. 27: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 14.

RESPONSE:

REQUEST FOR PRODUCTION NO. 28: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 15.

RESPONSE:

REQUEST FOR PRODUCTION NO. 29: Please produce any and all documents or tangible
things in your actual or constructive possession concerning your answer to Interrogatory No. 16.

RESPONSE:

REQUEST FOR PRODUCTION NO. 30: Please produce any and all documents in your
actual or constructive possession concerning any agreements between the Company and any
entity that provides water utility service, relating to service area boundaries or adjustments in
service area boundaries. Please include in your response any documents concerning agreements
relating to areas certificated by TCEQ.

RESPONSE:

REQUEST FOR PRODUCTION NO. 31: Please produce any and all documents or tangible
things in your actual or constructive possession regarding the Company's members as of the date
the City's Application was filed.

RESPONSE:

REQUEST FOR PRODUCTION NO. 32: Please produce any and all documents or tangible
things in your actual or constructive possession regarding the Company's current members.

RESPONSE:

Respectfully submitted,

Russell & Rodriguez, L.L.P.
102 West Morrow Street, Suite 103
Georgetown, Texas 78626
(512) 930-1317
(512) 930r7j742 (Fax)

ARTURO DRIGUEZ, JR.
State B 0791551

ATTO EY FOR THE CITY OF LINDSAY
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CERTIFICATE OF SERVICE

•

I hereby certify that on this 27th day of October, 2006, a true and correct copy of the
foregoing document has been sent via facsimile, first class mail, or hand-delivered to the
following counsel of record:

Mr. John Carlton, Attorney
Armbrust & Brown, LLP
100 Congress Avenue, Suite 1300
Austin, Texas 78701
Fax: 512/435-2360

Mr. Blas Coy, Attorney
Office of Public Interest Counsel
TCEQ - MC 103
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-6377

Mr. Brian MacLeod, Attorney
Mr. Christiaan Siano
Environmental Law Division
TCEQ - MC 173
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-0606

Docket Clerk
Office of the Chief Clerk - MC 105
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
Fax: 239-3311
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ADMINISTRATIVE HEARINGS

CITY OF LINDSAY'S INTERROGATORIES AND 2ND SET OF REQUESTS
FOR PRODUCTION TO LINDSAY PURE WATER COMPANY

TO: Lindsay Pure Water Company, by and through its attorney, Mr. John Carlton, Armbrust &

Brown, LLP, 100 Congress Avenue, Suite 1300, Austin, Texas 78701.

The City of Lindsay ("City" or "Lindsay"), serves this, its Interrogatories and 2nd Set of

Requests for Production, on Lindsay Pure Water Company ("Lindsay PWC"), by and through its

attorney, Mr. John Carlton, pursuant to Chapter 2001 of the Texas Government Code, the Texas

Rules of Civil Procedure, and applicable rules and regulations of the Texas Commission on

Environmental Quality and the Statc Office of Administrative Hearings. Within thirty (30) days

of service of this request, Lindsay PWC must serve a signed copy of the responses to These

requests upon counsel for City, Arturo D. Rodriguez, Jr., at the following address: Russell &

Rodriguez, L.L_P., 102 West Morrow, Suite 103, Georgetown, Texas 78626.

A. DEFINITIONS

The following paragraphs state definitions that apply to this Request in its entirety,

including the Instructions noted below:

"City' or "Lindsay" refcrs to the City of Lindsay, and each of its officers, employees,

agents, representatives, attorneys, and all other natural persons, business or legal entities,

presently or formerly acting in concert with, under their direct or indirect control of, or on

behalf of City

2. "You," "your," "Company", and "Lindsay PWC" means Lindsay Pure Water Company,
its officers, employees, agents, representatives, attorneys, and all other natural persons,
businesses or legal entities, presently or formerly, acting in concert with, under the direct

or indirect control of, or on behalf of Lindsay Pure Water Company.
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3. "Docurnent(s)" means all written, typed, or printed matters, and all magnetic or other

records, papers, or documentation of any kind or description (including, without

limitation, letters, correspondcncc, telegrams, memoranda, notes, minutes, contracts,

agreements, notations of telephone or in-person conversations, conferences, inter-office
communications, c-mail, trucrofilm, bulletins, circulars, accounts, writings, drawings,
graphs, charts, pamphlets, books, facsimiles, invoices, tape recordings, video recordings,
photographs, computer printouts and work sheets), including all originals and all drafts
and copies not identical to the originals, all photographs and graphic matter, however
produced or rcproduced, and all compilations of data from which information can be
obtained, and any and all writings or recordings of any type or nature, whether or not
prepared by you, in your actual possession, custody, or control, including those in the
possession, custody, or conuol of any and all present or former directors, officers,
employees, representatives, consultants, accountants, attorneys, agents, other natural
persons, business or legal entities, presently or formerly acting in concert with, under

their direct or indirect control of, or on behalf of Lindsay PWC.

4. "Describc" or "identify," when used in reference to a document, means you must state, to

the fullest extent possible, the following;

a) The nature (e,g., letter, handwritten note) of the document;

b) The title or heading that appears on the document;

c) The date of the document and the date of each addendum, supplemcnt, or other

addition or change;

d) The identity of. the author of the document; any signatory(ies) to the document;
and the person on whose behalf or at whose request or direction the document was

prepared or delivered; and

c) The present location of the document, and the name, address, position or title, and
telephone number(s) of the person(s) having custody of the document.

5. "Describe" or "identify," when used in reference to a natural person, means you must
state, to the fullest extent possible, the following:

a) The full name;

b) The present or last known residential address, including zip code;

c) The present or last known residential and office telephone number(s);

d) The present or last known occupation, job title, employer, and employer's

address, including zip (.ode;

e) The occupation, job title, employer, and employer's address at the time of the
event or period referred to in each particular interrogatory; and

2
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d) In the case of any person other than an individual, identify the officer, employee,
or agent most closely connected with the subject matter of the interrogatory, and
the officer who is responsible for supervising that officer or employee_

6_ "Commuwcation" mcans any oral or written communication of which Lindsay PWC has
knowledge, information, or belief.

7. "File" means any collection or group of documents maintained held, stored, or used
together, including, without lwnitation, all collections of documents maintained, held, or
stored in foldcrs, notebooks, or other devices for separating or organizing documents.

8. "Person(s)" means any natural person, corporation, firm, association, partnership, joint
venture, propnetorship, governmental body, or any other organization, business, or legal
entity, and all other predecessors or successors in interest.

9. "Concerning" means, in wholc or in part, directly or indirectly, referring to, relating to,
being connected with, commenting on, responding to, showing, describing, analyzing,
reflecting, embodying, mentioning, or constituting the subject matter identified in the
request.

10. "Date" means the cxact day, month, and year, if ascertainable or, if not, the best
approximation,

11. The word "and" means "and/or."

12. ' The word "or" means "or/and."'

13. "Application" refers to Application of the City of Lindsay to Amend its Water and Sewer
Certificates of Convenience and Necessity No. 13025 and 20927 in Cooke County,
Application Nos_ 35096-C and 35097-C, TCEQ Docket No. 2006-02729-UCR, SOAH
Docket No. 582-06-1367, pending before the Texas Commission on Environmental
Quality ("TCEQ") and/or the State Office of Administrative Hearings ("SOAH") and any
and all information gathered, generated, compiled, or submittcd to any other state or
federal agency by or on behalf of Lindsay PWC related to Application Nos. 35096-C and
35097-C.

14. All definitions found in 30 Tex. ADNtnv. CODE Ch. 291 and Texas Water Code Ch. 11
and Ch. 13 are incorporated herein, verbatim.

B. INSTRUCTIONS

1. You may not object to requests for disclosure,

2. You are required to answer each of the following requests for documents separately by
listing the documents and by describing them as dcfined herein, if documents arc
numbered for production, in each response provide both the information that identifies
the document and the document's number.
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3. As to any interrogatory or requests for production to which you refuse to respond or are
unable to respond to in whole or in part, for any reason, please state the grounds for your

refusal or inability to respond When you believe that a complete answer to a particular
request for production or part thereof is not possible, please answer each request for
production to the extent possible and funRish a statement explaining: 1) the reason for
your inability to respond further; and 2) whatever information or knowledge you have

concerning the non-responsivc portion.

4. For each document or other requested information that you assert is privileged or is not
discoverable, identify that document or other requested information, and state the specific
grounds for the claim of privilege or other ground for exclusion. Also, for each

document you assert is not discoverable, state the date of the document; state the name,
job title, and address of the person who prepared it; state the name, address, and job title
of the person to whom it was addressed, circulated, or who saw it; state the name, job
title, and address of the person now in possession of the document; describe the subject
matter of the document; and state the present location and the custodian for the

document.

S. For every document that no longer exists or cannot be located, or for any requested
information about a document that no longer exists or cannot be located: identify the
document; state how and when the document passed out of existence, or when it could no
longer be located; and statc the reason(s) for the disappearance; identify each person
having knowledge about the disposition or loss of the document; and identify each
document cvidcncing the existence or nonexistence of each document that cannot be
located,

6. It is requested that all documents that might impact on the subject matter of the
Application be preserved and that any ongoing process of document destruction
involving such documents cease.

7. Furnish all information available to you and known by you, or in your possession or that
of your agents and attorneys, or appearing in your records.

8. In those instances when requested information or requested documents are stored only on
soft-ware, computer based ►nformation, or other data compilations, you should either
produce the raw data along with all codes and programs for translating it into usable
form, or producc the information in a finished usable form that includes all necessary
glossaries, keys, and indices for interpretation of the material.

9. You are under a duty to supplement your answers to these requests for disclosure that are
incomplete or incorrect when made. Furthermore, you arc under a duty to timely amend
your answers if you obtain mformation on the basis of which you know that an answer
either: 1) was incorrect or incomplete when made; or 2) although correct and complete
when made, is no longer truc and complete and the circumstances arc such that failure to
amend the answer is in substance misleading.

10. Unless otherwise indicated, the discovery requested herein Lindsay's First Set of
Requests for Production relates to the time period from January 1, 1997 through the
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