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HAzEN & TERRILL

A PROFESSIONAL CORPORATION

810 West 101 Street
Austin, Texas 78701-2005

Tel (512) 474-9100
Fax (512) 474-9888

July 5, 2006

The Honorable Mike Rogan
Adi-ninistrative Law Judge
State Office of Administrative Hearings
William P. Clements Building, Jr.
300 West 15°j Street
Austin, Texas 78701

P II[^i!-' n

Via Facsi.nriZe: (512) 475-4994

Re: TCEQDocketNo.2004-1384-UCR; SOAHDocketNo. 582-05-1005; lxa:rePetitiot1
of Bexar Mettopolitau. Water District to Compel Raw Water Commitment from
Guada.lupe-B.lanco River Authority

Dear Judge Rogan:

Enclosed please find correspondence dated. July 5, 2006, between Bexar Metropolitan Water
District and the Guadalupe-Blanco River Authority regarding the reimbursement of all legitimate
expenses pursuant to Order No. I t- Identifying Reiunbu.rsable Expenses. As you will see, BexarMet
has tendered a check, to GBRA for $1,492.25, being the full amount required by Order No. 11. With
this full payment of all reimbursable expenses, BexarMet respectfully requests a dismissal of this
matter without prejudice pursuant to 30 Trax. ADM1N. CODE § 80.25(e)(2).

Thank you for your consideration iua.this inatt;er.

encl.

cc: Docket Clerk Via fax to 239-3311
Todd Galiga Via fax to 239-0606
Scott Humphrey Via fax to 239-6377
Molly Cagle Via fax to 236-3280
Roger Nevola Via fax to 499-0575

Si erely,
^---

Paul M. Terrill
$,A7w N & TERRILL, P.C.

07/05/06 WED 14:59 [TX/RX NO 93631
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HAzE1^ ^ ^RRiL]L
A. t'ROkFS SIOTIAL COItP QRpT7ON

810 West 101" Street

Austin, Texas 78701-2005
Tel (512) 474-9100
Fax (512) 474-9888

July 5, 2006

Via Hand, Delivery
Vinson & Elkins LLP,
The Terrace 7
2801 Via Fortuna, Suite 100
Austin, Texas 78746

Re: TCEQ DOCKET NO. 2004-1384-UCR; SO,4.H DOCKET NO. 582-05-1005;
In re Petition of Bexar Metropolitan Water District to Compel Raw Water
Commitment from Guadalupe-Blanco River Authority

Dear Ms. Cagle:

Enclosed please find Bexar Metropolitan Water District's Check No. 62457, payable to the
Guadalnpe-Blaaco River Authority, for expenses in the amount of $1, 492.25. Pursuant to Judge
Rogan's Order Number 11 (copy attached) this paytnent covers all legitimate expenses Bexar Met
is required to reimburse to obtain a dismissal of this matter without prejudice pursuaat to 30 TEx_
A7)M[N- CODE § 80.25(e)(2)-

Thank you for your courtesies.

Sincerely,

..... Paul M.- T 1-11-ill
HAZEN & TERRILL, P.C.

/bhf

Enclosures

cc: Roger Nevola

07/05/06 WED 14:59 [TX/RX NO 93631
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House Bill (HB) 1600 and Senate Bill (SB) 567 $3'd Legislature, Regular Session, transferred the

functions and records relating to the economic regulation of water and sewer utilities from the TCEQ

to the PUC effective September 1, 2014.

Central Records Personally Identifiable Information Audit

NOTICE OF REDACTION

Documents containing Personally Identifiable Information* have been redacted
from electronic posting, in accordance with Texas privacy statutes.

*"Personally Identifiable Information" (PII) is defined to include information that alone or in conjunction with other information identifies an
individual, including an individual's: Social security or employer taxpayer identification number, driver's license number, government-issued
identification card number, or passport numbers, checking and savings account numbers, credit card numbers, debit card numbers, unique
electronic identification number, address, or routing code, electronic mail names or addresses, internet account numbers, or internet identification
natnes, digital signatures, unique biometric data, and mother's maiden name, marriage and any other numbers or information used to access an

individual's financial account.
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6B/27/2008 14: 17 FA), 512 * 0770 so^H is to OOZIuus

S E3A.H DOCKET T140,592-05-1005
^'CF,Q DQ^EXT NO. 20041384-TJCR

PETMQN OF EEXAR AW`I`X0P()L1TA,N § BEFC3 ' t TIM STA-TY OFFICE
wkTER M'I'KCT TO COMPEL RAW §
WATER C0A5ffTA=NT FROM OF
GUADALUPE-$LANCCl.FIV".ER
AUTHoRiTy AY1MIIVISTR.A.TM HEA.KNGS

. ORDER NO. 11
M^^TIFYINO REBMURISAXLE EXPENSES

Alter a;,aminiagthe, parties' arguments and other authorities. the Adsninist^ative Law Tudge

("AZYD cow-ludes that Petitianer would be entitled, under 3tY'I`AC § 20,25(e)(2), to oasmissalofthe

captivned<actioh.wz.thoutpre3udiceupornre4mbuTsing GBRA, S1,492.?a for expenses incurred inthat

actian_ Such reimbursemertt would exclude GBM's claim. of S903.89 for "coinpv.fer- J,g,-A

reaearcb; ' a eategoxy of expendituros that the, ALT con.aiudes should be encompassed vwritbiu, =n-

reimbursable `°attorney's fees."

The specific language of 30 TAC § 90,25(jr,-)(2) is as follows:

An applicant is entitled to an order dismissing an application without pr6judice. if:

2. the applicant reimburses the other parties an expea)ses, not inciudffig
attorney's fees, that %5-otherpazfies have incurred in the permitting proness
fnr tire subject application. . .

'rhe ntle thus appears to require that an applicant actually pay other paltit-ts, legitimate

expenses (t:ot simply agxee to ps.ythem) before tire applicantbecomes eligible for dismissal without

prejudice. Therefore, the AT-T directs Petitioner to effect payment of $1,44125 to CrBRA as soon

a.^ practxoable and to notify the AL3 wherz that is accomplished. The /U,3 will than issue a proposal

for Decision recommending dismissal of the pending application vNdthflut pXeJudice. GBRA, of

course, will be able to argue for adclitionO payment, cQYeriAg Its Computer research expensea, when

the proposal is submitted to the TCEQ Commissioners.

07/05/06 WED 14:59 [TX/RX NO 93631
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06/77/2II13E 14:17 FAX Z12^ ^ f fa 5unn ^ ,QJ u u

SOAR Docket To. 582-05-1005 ' Order No. 11 Page 2
TCEQ Docket No. 2004-1384-VCO,

PR,OCEDUPA^ QuESTI E?Ns

Rav.tiszm m-oceduml and logisti.ca.1 questiom tnay be directed to Rita MaRzide at (512) 475-

3419; havvev,..r, please note that SQ:AH support personnel are not atatkiorized to provadi^ g=er4

advice or the intciprcte,fion of regulatims or policy.

SIGNED Jaze 27, 20K

AU.Tgan
MIKE RPGA^T
A^MIMSTRA'P'I'V'F LAW J€IPGE
STATE 0MCM 0FADM1NMTP-A-T= HEARINGS

07/05/06 WED 14:59 [TX/RX NO 9363]
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HAZEN & T]ERRiLL
A PROFESSIONAL CORYORATION

810 West 10"' Stxeet
A.ustin, Texas 78701
Tel (512) 474-9100
Fax (512),474-9888

1 j^I!=

FAX COVER SHEET

DATE : July 5, 2006 TIME . 2:21pm

PLE.A,qI'+,' DELTtri+'.R TO!

NA.ME : Mike Rogan, ,A;LJ FAX NUMBER : 475-4994

Docket Clerk 239-3311
Office of the Chief Clerk

Todd Gabi a 239-0606

Scott Humphrey 239-6377

M0. 0y 236-3280

Roger Nevola 499-0575

FROM : Jar-kie Taylor, Paralegal

CM # 9234

TOTAL NUMBER OF PAGES SENT (Including eoversheet : 6 pages

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL BACK AS SOON AS
POSSIBLE.

REMARKS

TCEQ Docket No. 2004-1384-UCR; SOAH Docket No. 582-05-1005; In re Petition of.T3exar
Metropolitan Water District to Conzpel Raw Water Con2ynit»xerr.t. frona Guadalupe -Blanco River
Aut7iori2y

Please see -attached correspondence from Paul TexTiI.I dated July-5; 2006...

CONFIDENTIALITY NOTICE
This facsimile transmission (and/or the documents accompanying it) may contain confidential information belonging to
the sender which is protected by the attorney-client p,r.lvilege. The information is intended only for the use of the
individual or entity named below. If you are not-the intended recipient, you are licreby notified that any disclosure.
copying, distribution or the taking of any action in reliance on the contents of this information is strictly probibited. If
you have received this transmission in error, please Immediately notify us by telephone to arrange for the return of the
documents.

07/05/06 WED 14:59 [TX/RX NO 93631
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0 0
HAZEN & TERRILL

A PROFF-SSIONAL CORPORATION

810 West 10" Street
Austin, Texas 78701-2005

Tel (512) 474-9100
Fax (512) 474-9888

June 20, 2006

The HonoraWe Mike Rogan
Administrative Law Judge
State Office of Administrative Hearings
William P. Clements Building, Jr.
300 West 15*- Street
Austin, Texas 78701

002/005

Via Facsimile: (512) 475-4994

Re: TCEQDocket No.2004-1384-'UCR; SOAH Docket No. 582-05-1005; Tnrepetit:ioo.
of Bexar Metropolitan. Water District to Cozupe), Raw Water Commitment from
Guadalupe-Blanco River Authority

Dear Judge Rogan:

Ln response to Order No. 20, Be= Metropolitan Water District ("BexazMet") provides this
additional authority regarding its claim that it need not reimburse the Guadalupe-Blanco River
Authority's ("GBRA") "computer legal research" expenses under 30 TEX. ADMK. CODE
§ 80.25(e)(2). That rule requires BexarMet to reimburse certain expenses incurred by the GBRA to
secure a dismissal without prejudice. "Computer legal research" expenses are not among those
expenses that must be reimbursed because they `^make up the overhead of a law practice," and thus
should be "considered in setting hourly billing rates and reasonable fees." Flint &Assocs. v.
Intercontinental Pipe & Steel, Inc., 739 S.W_2d 622, 626-27 (Tex. App.-Dallas 1987, writ denied)
(reforming judgment to exclude $10,000.00 awarded as "`reasonable, non-taxable court cost
expenses,' for photocopy, travel, long distance, postage, and messenger costs."). Accordingly,
BexarMet has asked the Court to order that it need only reimburse GBRA a total of $1492.25 -
the total of the expenses GBRA has claimed less the amount it claims for "computer legal research"
- in order to secure a dismissal without prejudice of this matter. .

^. B exarMet is not required to pay GBRA's incidental litigation costs, such as "computer legal
research" costs, to be entitled to withdraw its petition without prejudice under 30 TEx. ADl-im. CODE
§ 80.25(e)(2). The preamble to 30 TEX. ADMIIQ. CODE § 80.25(e)(2), found at 21 TEX. REG. 2137
(copy attached hereto), provides that the "expenses" that must be reimbursed under that rule are
synonymous with "costs":

Section 80.25 is modified to clarify that attorney's fees are not included in the
payment of f' 'costs'requ.i.red for withdrawal of an application' without prejudice, and
makes it clear thatpayment of `evsts' is one of three avenues for withdrawal without
prejudice.

21 TEx. REG. 2137 (emphasis added). The term. "costs" excludes incidental litigation costs such as

06/20/06 TUE 16:51 [TX/RX NO 5103]
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^

The gonozable Mike Rogan
Administrative Law Judge
June 24, 2006
Page 2 Fii^.t, 739

6e ^d^.essenger expenses inTexas law.
See,

Q> travel, long distance Postage '
Shenandoah. Associates v. .l & K

pb.otoc4py^ D^^ 1987, writ denied);
see also t ^, ercededinpa^

1987, writ denied) P
5.^.2d at 626 (Tex App•- Dallas

7^o et^ties, ])w., 741 S •W.2d 470,4 86-877 (Tex. App
in C e^e5 ^c^e^^escend ^le

b.a^^Pts v.

Brice, 6 1

p p -recovery of trial transcripts, as stateda general isby rule now a11ow^.uS S^^^^o 2001,.peti denied) (
pplying

eS unless recovery of those items id
S.W.3d.465 (Tex. App- « recoverable as costs or damages for delive^.S, services, travel, long
in prosecutiizg a suit are not Office ^_^^ddo^g and

^,,pressly prQvided
for by statute" to exclude recovery of briefs,

reproduction expense, binding be recoverable tbxougla
ost e> Incidental lit^$a^on costs may not the case here. 30distance calls, P``g em hasi,s added) . which is plaanlY

secretarial overtjm
but

e•) ( r^h^e xecovearY of fees '
is authorized,

attorneys' fee^oDE
§0.25(e)(2)•

'1E^.• ADMtN. litigation cost, BexatMethas
expense claimed by GB^ is an'^ncidental l^.t^.g e^SeS are clearly

Bvex3 though every "computer legal research eXpenses• Those exp ^^. CODE

an item of over
>s claim for

ou attorneys' fees. Again, 30 TEX.
only obj ected to GB^A Texas case law,

overhead m that is recoverable ^

contemplates the reimbursement of
recoverable costs as defined

e £ees. Even GB RA
kept§ 80.25(0}(2) co p s^ fees or items that are a c°mpome^> legal research materials

but e^.pzessly excludes attorney ^ed to spay forstatutVinson & Elkin legal

ee that 13' ,,,Met is not zeq
, digests, etc.). The cost of maintaining oing

would agr West reporters, Vernon
es, pay as an ordinary cost

in paper format (e.g., West da overhead that all law 8 fin-as p^ does GBRA claim that
zesearchmaterials is part of the every Y^^ COpF §

ateri.a^,s as opposed to those
What provision in 30 'IX. reseazcb.m CODE § 80.25(e)(2)b^apess. By or Vinson & E1^'

electronic legal
Be^;^Met should pay for that 30 TEX. ADMN.

kept in paper
format? $exarMet respectfully

provides no support for such a dsta-nctiou-
uests that the Cot rule that BexarM80.25(e)(2)

BexarMet respectfuZlY requests Con^ §
Aacording^or 1^ "computer legal research" costs under 30 T EX

.

reimbuxse GB3^ Of a hear^ng.
without the necessity

Thank you for
your cozzsiderati.ou in this rnatter.

RP-C-

encl.
crx to 239-3311

cc: Docket Clerk V^.f
to 239_0606

Todd Galiga T ia fax ^ to 239-6377
Scott HusnphTeY T ia f'

Molly Cagle
Via fax to 236-3280

Roger Nevola Via fax to 499-0575

06/20/06 TUE 16:51 [Tx/RX No 51031
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2.1 TexReg 2137
21 Tex. Reg. 2137, 1996 WL 182410 (Zexgeg')

21 Tex- Reg. 2137)
(Cite as.

TEXAS 1ZEGI.STEIZ
Volume 21, Number 20

March 19, 1996
PROPOSRD RULES

TITLE 30. ENNIR01`3bV_NT.P'I' QUALITZ' .
FART 1. TEXAS N.A.'r'U1t.PL P-ESOURCE

CONSERVATION COMWSSION
CH.A.pTER 80. CONTESTED CASE HEARINGS

SUBCHAPTER A. GENERAI- RULES

Additions are indicated by < < + Text + > >;

deletions by < <- Text -> > -

*2137 30 TAC s 80.1, 80.3, 80.5, 80.7, 80.9,
80.11, 80.13, 80.15, 80.17, 80.19, 80-21, 80.23.

80.25, 80.27, 80.29, 80.31, 80.33

*2136 The Texas Natural Resource Conserva^n
Commission (co=miasiou.) proposes new s 80-1,

90.15, 90.17,
80.3, 80.5, 80.7, 80.9, 80.11, 80.13, 80.29, 80-31-
80. 19, 80.21, 80.23, 5080105,280-107, 80. 109,
80.33, 80.1.01, 80.103,
80.111, 80.113, 80.115, 80-117, 80-119, 80.125,
80.127, 80.129, 80.131, 80.133, 80.135, 80.137,

80.203, 80.205,.155
80.151, 80.153, 80 213, 80.2015, 80.251, 80.253,

go-265,go 207, 80.209,
80.255, 80,2,57, 80.259, 80-267., 80. 263, 80 277,
80.267, 80.269, 80.271, 80.273, 80.275,the

and 80 .279, conce'^g
the commission's

procedural rules-

Page 1

not as a further major revision to these procedural

rules-

Proposed numbering changes attempt to impose a
on the most

more logical organization up
wig

commission by
applicable rules of theavailable chapters mx
advanmg be zeserved for the -procedural
Chapters 1-99 will
rules and broadly applicable substantiverulble rules
commission. By locating generallc applicable

rulesof T i t l e 30, -at the beginr.^inged in a more logical and user

should ' be 0 1 9= proposed new format consists
friendly format- The ters: Chapters
of the following reservation of chap

Chapters
1-i 0-genexal rules of the co'a^ssiox^;

19 x^Ceh^OUS Provisions not spec^rs 30- 9y
11m-^^^ Chapters 20 29 ^em^g' Chap

application procedures;
ChaPters 50-69-processing

of applications; Chapters 70- 79-enforcement; and
80_89 heariugs'contested

chapters new format'current proposal conforms to this

substantive rules,
and limited

Media specific be found in
procedural rules will continue to
Chapters 100-399 Of Title 3o'

proposal is the s$cond phase (phase ^°^d
This larify,
ongoing project to reorganzze, c

durg rules of the commission.
consolidate the proCe
The 151st pb,ase of the project (Pbase )was intemded
to implement ]recent legislation and was Completed

in the summer of 1995. Phase I. made limited
to the commissian's rules and

moresubstantive changes ^aaon. phase

'aud '

phase 11 is a
consolidate thebeg= limi.ted reorg

aznbiti.ons attempt to zeorgaxuze

commission's procedural rules,
and to elirminate

confLicting procedural req^ements based solelythese
Media or type of heariug. By ^^olidadng
rules, the con^ssion seeks to cut back on. the

duplication of re4^men^ and ^^^o^ that
might create uvwazxauted mo^a-statutory d^ex^c^
in the treatment of persons wor'1dn8 With the

ongoing project, the
comniission. As part of tbis e rogx^ and

commission is contiauiag to exat^n^ Pwith the
media specific rules for inconsistency that any
general rules of the agency^ is be

anticipated
proposed as

farther consolidation ams or chapters and

Chapters 1, 3, 5, 10, and 70 were
Proposed new Tebzaat3' 20, 1996, issue of the
published in tb,e 1349)- Proposed new
Texas Register (21 ^d make limited changesace
Chapters 1 and 10 rep Chapter 1 sets forth theto existing Chapter 261. ^atex 10 governs the
general rules of the agextcY p
conduct of commission meetuags.

proposed new Chapter 3 is intended to consolidate
-

the de^initioms broadllt applicable across chap

Defipitions withi.A. spec^fae
chapters that conflict

with definitions in Chapter 3 will continue to apply
tote particular chapter within which they are
found. Long-term plans call for consolidating these

£watio^s as
much as possible, but any further

de proposal
consolidation beyond - this

will be

q
ndertaken as changes to specific chapters.

proposed new Chapter 5 replaces existing Chapter
rules governing

and sets forth
governing the

composition of advisory grows to the Commission,
without substantive changes from the existin.g rules.

tex 20 contaius the rule*
Proposed new ^^emalan.g from chapter 275
governing agency
without substaUtive chauges'

amendments to specific progr works.
® 2006 Thomson/^Nest. No Claim to orig. U.S Govt.

06/20/06 TUE 16:51
[TX/RX NO 51031
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21 TexReg 2137
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commission.

page 2

A planned new Chapter 39 contains requirements
for notices of public hearings moved, duplicated, or

cross-referenced from other chapters. The

commissiom a4.ticipates that this chapter will be

proposed later this year-

Proposed Chapter 40 replaces chapter 264, reaatm,g
to Al.te=tive Dispute Resolution (AD R) before R

Commission.ssion. No substantive changes

procedures are proposed..

Proposed new Chapters 50 and 55 replace existing
Chapter 263- Chapter 50 relates to actions taken on
an application by the coroa[aission *2137 or the
executive director. Chapter 50, Subchapter B relates
to actions taken by the commission on uncontested

applications-
Chapter 50, subchapter C relates to

action by the executive director and ^^^3 but

primarilY from Su of chapter 305, Subcb^pteT
also duplicates a portion current practice
E. The principal change to
proposed in Chapter 50 is the consolidation of the
process for executive director appxov'aJ, of air,
water, and waste applications into a single process
goveming all media. This single process eliminates

the
Texas Register notice requirement regarding

possible
action by the executive director. The

proposed rules continue the distinction between,

media of the limitation upon the
^ tio

cutiv
ns e^^r' s

authority to act or, protested app

Proposed new Chapter 55 relates to com"mrsston

action.
upon hearing requests related to permit

applications and is a reeodiflcation of Subchapter B
of Chapter 263. The commission seeks to clarify the
process in. this new chapter. New s 55.21(d)
attempts to clearly set forth the timelines for filing

hearing requests. Persons concerned with
theproduction area authorizations should note

^
that

has
public notice requirement for an application
been increased from' ten to 30 days in s 5^ both
Section 55.27 makes clear it is necessary
seek party status and file a motion for rehearing of
the denial of a bearing request prior to seeking

judicial review, and that this motion should^Mo

after action by the co^ssiom on the p

other application. Future rulema'iCan.g will be

uudert&m' t.o further define the factors considered
in evaluatiug hearing requests. At this time, there is

insufficient experience
with the current process,

adopted in August of 1995, to fairly evaluate how
the processing of

well existing rules concezpu3ag
hearing requests are

meeting the needs of the

regulated
coumuiaity, the Public, and the

Proposed new Chapter 70 contains the sections from
Chapter 337 that were not related to hearing

procedures-

proposed Chapter 80 unifies the contested case
tearing procedures contained in current Chapters
265 and 337. Where substantive and procedural

issues differed signifxcautly under the existing

The commission attempted to maintain these
at

differences. Section 80.25 is modified to clenc that

attoz:aey's fees are not included in the pa^^cation

costs' required for withdrawal of an aPP
without prejudice, and makes it clear that payment
of ' costs' is one of three avenues for withdrawal
without prejudice. Section 80.107 duplicates the

sanctions list allowed in Senate Bi]J, 12, and
es

the sanctions sections from the other
Package' Sectionfor repeal or amendment in this p

80 _ 137 modifies the summary judgment procedure

from Chapter 337. Inclusian of this procedure in
Chapter 80 will make summary disposition available
in in contested cases. Discovery Mies that duplicate

the
Texas Rules of Civil Procedure have been

replaced with a reference to those zu-les. Voluntary
discovery rules have been eliminated- Language is

added to the discovery rules to not^discoclear t
verabiet

dxafts of profiled testimony are
'freeze zales' in chapter 265, Subchapter T

have been clarified and streamlined, and duplicate
procedures have been consolidated wiwith the toas
procedures in Chapter 80. Langu g

80 ,207 to require a reasonable basis for protestants'

issues listed in the freeze process. This change was
not intended to shift the burden of proof upon an

application. Twenty days have been added to the
end of the 'first discovery period in the freeze
process to allow more time for the listing of issues-

Proposed new Chapter 86 contains special

procedural rules of Chapter 275 (which is proposed
for repeaJ.) not Moved to Chapter 20. No substantive

changes are proposed in this recodxfacatiom-

Chapter 305, Subcb.aptez B is proposed for repeal
Rules contained in that subchapter will be recoe if3e9

in chapters 50 and 55, and in the new ^ap

when proposed.

Chapter 339 is proposed to be repealed in its

entirety.

Chapter 340 is amended to consolidate requirements

® 2006 TbApasoa/west. No Claim to Orig. U.S. Govt. Works.
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SOAH DOCKE NOO004- 384 UCR

TCEQ DOCKET
BEFORE THE

STATE OFFICE

PETITION OF BEXAR METROPOLITAN §
EL §

WATER DISTRICT TO COR^M RAW §
WATER COMMITMENT F §

GUADALUPE-BLANCO RIVER
§

AUTHORITY

OF

ADMINISTRATIVE 14EAFJNGS

ORDER NO.11
IDENTIFYING REIMBURSABLE EXPENSES

' argument' and other authorities, the Administrative Law Judge

ed, under 30 TAC5 for expenses incurred in that("AU") concludes that petitioner would be entitl
$1,492.2

onreimbursmg GBRA ^^computer legalcaptionedactionwithoutprejudi^o exclude GBRA's claim of $903.89 for

action.
Such reimbursement assed within non-

„ o
of expenditures that the ALJ concludes should be encomp

research, a categ rY

reimbursable "attorney's fees."

The s ecific language of 30 TAC § 80.25(e)(2) is as follows:
P

udice if:
an order dismissing an application without prej

An applicant is entitled to

*:^x

arties all expenses, not including
ha e incurred in the permitting process

2.
the applicant reimburses the other

attorney's fees, that the other parties

for the subject application . •

applicant actually Pay other parties' legitimate
s to require that an app

The rule thus appear applicant becomes eligible for dismissal without

expenses (not simply agree to pay them) before the Payment of $1,492.25 to G,31 as soon

prejudice. Therefore, the ALJ directs Petitioner to effectlished. The ALJ will then issue a Proposal

as practicable and to notify the ALJ when that is endi g papplication without prejudice.
GBRA, of

dismissal of the p uter research expenses, whenfor Decision recommending Payment, covering its comp
course, will be able to argue for additional

the proposal is submitted to the TCEQ Commissioners.
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SOAH Docket No. 582-05-1005
Order No. 11

TCEQ Docket No. 2004-1384-UCR

PROCEDURAL QUESTIONS

Routine procedural and logistical questions may be directed to Rita McBride at (512) 4l

3419' however, please note that SOAH support personnel are not authorized to provide general

advice or the interpretation of regulations or policy.

SIGNED June 27, 2006.
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STAT FFICE OF ADMINISTRATIVE H RINGS

^WILLIAM P. CLEMENTS BUILDING,
300 West Fifteenth Street

Austin, Texas 78701
Phone (512) 475-4993

Facsimile (512) 475-4994

DATE:
NUMBER OF PAGES INCLUDING THIS COVER SHEET:

REGARDING:

DOCKET NUMBER:
582-05-1005

JUDGE MIKE ROGAN
FROM: FAX TO:

FAX TO:
(512) 474-9888

PAUL TERRILL
(512) 542-8612

MOLLY CAGLE
(512) 499-0575

ROGER NEVOLA

SCOTT HUMPHREY (TEXAS COMMISSION ON
(512) 239-6377

ENVIRONMENTAL QUALITY)

TODD GALIGA (TEXAS COMMISSION ON
(512) 239-0606

ENVIRONMENTAL QUALITY)

TCEQ Docket Clerk, Fax Number 512/239-3311
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT RITA MCBRIDE(rmc) AT 512-475-4993

The information contained in this facsimile message is privileged and confidential information intended only for the use of the
above-named recipient(s) or the individual or agent responsible to deliver it to the intended recipient. You are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please immediately notify us by telephone, and return the original message to us at the address via the

U.S. Postal Service. Thank you.

06/27/2006
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ORDER NO. 11 - IDENTIFYING REIMBURSABLE EXPENSES
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^.ZEN & TER-RILL
q ^OFS9SI013AL

810 West l0* Street
Austin, Texas

0Q5Tel (512) 474-9100
Fax (512) 474-9888

june 20, 2006

Via Facsimile: (512) 475-4994

The Honorable Mike Rogan
Administrative Law Judge
State Office of A.dmizri,stxatxve Hearings
William P. Clements Building, Jr.
300 West 15tl' Street
Austin, Texas 78701

Re:

cketNo.2004-1394-UCR; SOAR Doc eetRN^582-05-1005; ^^^TePetitiojaent from
TCBQ Do lof Bexar Metropolitan Water District to comp

Guadalupe-Blanco Pi-,, or Authority

Dear Judge Rogan.
f e

rovides this
Be= MetropolitanWater b^^ee^^a^up,Blanco River

In response to order No. 20, at it need n CODE

Authority's

regarding its claim that „ expenses ^d^ 30 TEX. ^^
,s ("GBRA") "computer legal reseaxcb p expenses incurred by the GBRA to

^^e^cb'^ e^e^es are not among those§ 80.25(e)(2). That rule requires Bexarivlet to reimburse
e udice. Computer le„ " and thus

secure a dismissal without px j &ynake u the overhead of a].a'a' practice,
seS that must be reimbursed becai1 se they

,hourly billing rates and reasonable fees."
Flint ^t d^ed}

should be "conszdezed in setting 62-6-27 Tex. APP--D urt cost
Intercontinental PiPe &^eel, Inc.,

739 S.W-2d 622, (
judgment to exclude $10,000.00 awaxdedae ^^ ^e^' non-taxable cog er costs:'). Accordin;ly,

(reforming judgrn travel, long distan.ce, postage, a total of $1492.25 -
expenses,' for photoeopY, reimburse GBRA uter legal research"
B exaxMet has asked the GBCourt to^ has ae^ed less the amount it claims for "^mp

the total of the e^1^^es udzce Of this matter.
- in order to secure a dismissal without pre^ 9, uter legal

costs, such as comp
RA's incidental litigatione uEiicew^der 30 TEx.- ADZ"m` • CODE

B exazMet is not required to pay GB petition without pre REG G. 213 7
A. CODE

that
§at 80.25(e)(2), found at 21 X.

research" costs, to beentitledto withdza^'a its p '^
must be reimburs§

80.25(e)(2)
ed undez that rule are

ADM"'The preamble to 30 TEX-
(copy attached hereto), provides that the "e^pex^seS

ccCAstS".synonymous with
to clarify that attorn.eY's fees are not included in the

Section 80.25 is s^aodified application' ^^'ol`t pxejudice' and

payment
of costs, required for withdrawal of an app

makes it clear thatpaymerat of `costs'
is one of three avenues for withdrawal without

prejudice.

basis added)- The term. "^^"
excludes incidental litigation costs such as

21 TEX. REG. 2137 (ena.p

06/20/06 TUE 16:51 [TX/RX NO 51031
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The lionomble Mike Rogan
strative Law JudgeAduixu

S=e 20, 2006
Page 2 Flint, 739

me Qez expen$eS7^Tex^ law.
Seel

see also Shenandoah. Associates
inp^}aotocopy^g, travel, long distance, postage,

writ anddenied);

ssen^,

P ex App.-Dallas 1987, Dallas 1987, Writ denied) 61S p
S.W.2d at 626 (T 486-877 (Tex. App. -Dallas Investments v. Brice

Properties, Inc-, 741 S.W.2d 470 , transcripts, as stated in ens es î acun ed
recovery of trial tran g^eral Tule thatexp

by rule now allowing Antonio 2041, .Pet dezued) (applyinges unless recovery of those items is
S.W.3d 465 (Tex. App--S^ ^ of costs for delivery services, travel, longis, prosecuting a suit are not recoverable as

costs or d^'ag

fs off.^ aix-road' gh
^o^g and

provided
for by statute" to exclude recovery ooOf bne,

^;pressly reroduction expense, binding be recoverable tbxou
distance calls, postage, p Incidental litigation plainly not the case here. 30

which
sts is may

which
co

^}aasi s added) •
secretarial overtixoe') ( , exe xecov^Y of fees, is authoriz^,
attorneys' fees, but o$30 25(e)(2).
^X ^r^.I. CODE § litigation cost, Bex^Metklas

expense claimed by GE^ is an incidental enses are, clearly

Evez^ tbou^ every ,,computer legal research" expewes. Those exp^^ CODEs claim for
ou h attorneys, fees. Again, 30 X.

only obj ected to GBRA, Texas case law,
an item of overhead that is recoverable t^ g osts Even GBRA

ntem lates the reimbursement of
raet erable c as def^n by

atexials keptare
a component Of those fees.

§ 80.25(e)(2) co p
a1 research m a 1e alf for Vinson & Elklns' legbut expzeSS1Y excludes attorneys' fees or items

et is not xeq.u^ed to p y digests, etc.). The cost of maintaixiiz^b g

would agree that Bex^^ Vernon, s statutes, ordinary cost of doing
m that

in paper format (e.g., West zepvxtezs,
does

bus^.p,ess. By

da overhead that all law 84r^ p^1en, GBRA
opposed

claim
those

xesearchmateri als is p oart of
' ein 30 X. ^^• CoDE § ate^.a}.s as opp

what p sion y electronic legal zeseax cb .m CODE § 80.25(e)(2)
pay Vinson 8- Ellcss^s '

submits that 30 TEX. ^MN
BexaxMet sb.o^uld respectfully
kept in pape1 fozznat`? BexaxMer
provides no support for such a distinction- d not

requests that the Court rule that BexarMet
BexarMet reSPe^^11y

CODE §
AceordinglY^ ^ r^e^•ch" costs under 30'P^• ^z`^'

reimburse GB ^RA for its
,,computer leg

without the necessity of a hearing.
Thank you for your consideration in. this matter.

1- ,-- -
^-^

^ TERW[L'L' ^.C.

encl.
to 23*9-3311

cc: Docket Clerk Va f^ to 239-0606
Todd CYahg ^e T ia f^ to 2396377
Scott Hump Y
Molly Cagle Via fax to 236-3280

Roger 13evola Via fax to 4990575

06/20/06 TUE 16:51
[TX/RX NO 51031
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21 TexReg 2137
21 Tex. Reg. 2137, 1996 WL 182410 (Tex.Reg.)
(Cite as: 21 Tex. Reg. 2137)

TEXAS REGISTER
Volume 21, Number 20

March 19, 1996
PROPOSED RULES

TITLE 30. ENVIRONMENTAL QUALITY
PART I. TEXAS NATURAL RESOURCE

CONSERVATION COMMISSION
CHAPTER 80. CONTESTED CASE HEARINGS

SUBCHAPTER A. GENERAL RULES

Additions are indicated by < < + Text + > >;

deletions by < < - Text - > > .

*2137 30 TAC s 80.1, 80.3, 80.5, 80.7, 80.9,
80.11, 80.13, 80.15, 80.17, 80.19, 80.21, 80.23,
80.25, 80.27, 80.29, 80.31, 80.33

#2136 The Texas Natural Resource Conservation

commission (commission) proposes new s 80-1,
80.3, 80.5, 80.7, 80.9, 80.11, 80.13, 80.15, 80.17,
80.19, 80.21, 80.23, 80.25, 80.27, 80.29, 80.31,
80_33, 80.101, 80.103, 80.105, 80.107, 80. 109,
80.111, 80.113, 80.115, 80.117, 80.119, 80.125,
80.127, 80.129, 80.131, 80.133, 80.135, 80.137,
80.151, 80.153, 80.155, 80.201, 80.203, 80.205,
80.207, 80.209, 80.213, 80.215, 80.251, 80.253,
80.255, 80.257, 80.259, 80-261, 80- 263, 80.265,
80.267, 80.269, 80.271, 80.273, 80.275, 80.277,

and 80.279, concerning the commission's

procedural rules.

This proposal is the second phase (Phase II) of an
ongoing project to reorganize, clarify, and

consolidate the procedural rules of the commission.
The hrst phase of the project (Phase 1) was intended
to implement recent legislation and was completed
in the summer of 1995, Phase I. made limited
substantive changes to the commission's rules and
began limited reorganization. Phase TI is a more
ambitious attempt to reorganize 'and consolidate the
commission's procedural rules, and to eliminate
conflicting procedural requirements based solely on
media or type of hearing. By consolidating these
rules, the com.naission seeks to cut back on the
duplication of requirements and definitions that
might create unwarranted non.-statutory differences
in the treatment of persons working with the

commission. As part of this ongoing project, the

commission is continuing to examine program and
media specific rules for inconsistency with the
general rules of the agency. It is anticipated that any

further consolidation w.ill be proposed as

amendments to specific programs or chapters and

FAX No, 5124749888 r, uu4/uu^

^
Page 1

not as a further major revision to these procedural

rules.

Proposed numbering changes attempt to impose a
more logical organization upon the most widely
applicable rules of the commission by taking
advantage of newly available chapters in Title 30.

Chapters 1-99 will be reserved for the procedural
rules and broadly applicable substantive rules of the
commission. By locating generally applicable rules
at the beginning of Title 30, commission rules
should* be organized in a more logical and user-
friendly format. The proposed new format consists
of the following reservation of chapters: Chapters
1-10-general rules of the commission; Chapters
11-19-miscellaneous provisions not specific to any
media; Chapters 20-29-rulemaldng; Chapters 30-49-
application procedures; Chapters 50-69-processing
of applications; Chapters 70- 79-enforcement; and

Chapters 50-89-b.earuzgs-con,tested/other- The

current proposal conforms to this new format.

Media specific substantive rules, and limited

procedural rules will continue to be found in

Chapters 100-399 of Title 30.

Proposed new Chapters 1, 3, 5, 10, and 70 were
published in the February 20, 1996, issue of the

Texas Register (21 TexReg 1349). Proposed new

Chapters 1 and 10 replace and make limited changes

to existing Chapter 261. Chapter 1 sets forth the

aeneral rules of the agency- Chapter 10 governs the

conduct of commission m.eetings.

Proposed new Chapter 3 is intended to consolidate

the definitions broadly applicable across chapters.

Definitions witbin specific chapters that conflict

with definitions in Chapter 3 will continue to apply
to the particular chapter within which they are
found. Long-term plans call for consolidating these
definitions as zaue,h as possible, but any further

consolidation beyond - this proposal will be

undertaken as changes to specific chapters.

Proposed new Chapter 5 replaces existing Chapter
345 and sets forth the rules governing the
composition of advisory groups to the commission,
without substantive changes from the existing rules.

Proposed new Chapter 20 contains the rules
governing agency rulemaking from Chapter 275

without substantive changes-

0 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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21 TexRea 2137
(Cite as: 21 Tex. Reg. 2137, *2136)

A planned new Chapter 39 contains requirements
for notices of public hearings moved, duplicated, or
cross-referenced from other chapters. The

commission anticipates that this chapter will be
proposed later this year-

Proposed Chapter 40 replaces Chapter 264, relating
to Alternative Dispute Resolution (ADR) before the

commission. No substantive changes to ADR

procedures are proposed..

Proposed new Chapters 50 and 55 replace eaasvna
Chapter 263. Chapter 50 relates to actions taken on
an application by the commission #2139 or the
executive director. Chapter 50, Subchapter B relates
to actions taken by the commission on uncontested

applications. Chapter 50, Subchapter C relates to
action by the executive director and is recodified
primarily from Subchapter A of Chapter 263, but
also duplicates a portion of Chapter 305, Subchapter

E. The principal change to current practice
proposed in Chapter 50 is the consolidation of the
process for executive director approval of air,
water, and waste applications into a single process
governing all media. This single process eliminates

the Texas Register notice requirement regarding

possible action by the executive director. The

proposed rules continue the distinction between
media of the limitation upon the executive direator's
authority to act on, protested applications.

Proposed new Chapter 55 relates to comnaission,

action upon heating requests related to permit
applications and is a reeodif'ication of Subchapter B
of Chapter 263. The commission seeks to clarify the
process in this new chapter. New s 55.21(d)
attempts to clearly set forth the timelines for filing

hearing requests, Persons concerned with

production area authoriz.ations should note that the
public notice requirement for in application has
been increased from, ten to 30 days in s 55.21(d).
Section 55.27 makes clear it is necessary to both
seek party status and file a motion for rehearing of
the denial of a hearing request prior to seeking
judicial review, and that this motion should be filed
after action by the commission on the perm

will it
bore

other application. Future rulemakiuag
undertaken' to further define the factors considered
in evaluating hearing requests. At this time, there is

insufficient experience with the current process,
adopted in August of 1995, to fairly evaluate how
well existing rules concerning the processing of
hearing requests are meeting the needs of the

regulated community, the public, and the

FAX No, 5124749888 r. uuji uuj

^
Page 2

commission.

proposed new Chapter 70 contains the sections from
Chapter 337 that were not related to hearing

procedures,

proposed Chapter 80 unifies the contested case
hearing procedures contained in current Chapters
265 and 337_ where substantive and procedural
issues differed significantly wader the existing rules,

the commission attempted to m.aintaun these

differences. Section 80.25 is modified to clarify that
attormey's fees are not included in the payment of
costs' required for withdrawal of an application
without prejudice, and makes it clear that payment
of 'costs' is one of three avenues for withdrawal
without prejudice. Section 80.107 duplicates the
sanctaons Jlst aUowed i^a Senate B12, and unx es
the sanctions sections from the other rules proposed
for repeal or amendment in this package. Section
80.137 modifies the summary judgment procedure
from Chapter 337. Inclusion of this procedure in
Chapter 80 will make summary disposition available
in all contested cases. Discovery rules that duplicate

the Texas Rules of Civil Procedure have been
replaced with a reference to those rules. Voluntary
discovery ruleshave been eliminated. Language is
added to the discovery rules to make clear that
drafts of prefiled testimony are not discoverable.
The 'freeze rules' in Chapter 265, Subchapter F
have been clarified and streamlined, and-duplicate
procedures have been consolidated with ^^e^general

procedures in Chapter 80. Language
80.207 to require a reasonable basis for protestants'

issues listed in the freeze process. This change was

not intended to shift the burden of proof upon an

application. Twenty days have been added to the

end of the first discovery period in the freeze

process to allow more time for the listing of issues.

Proposed new Chapter 86 contains special

procedural rules of Chapter 275 (which is proposed
for repeal) not moved to Chapter 20. No substantive

changes are proposed in this recodif,^cation.

Chapter 305, Subchapter E is proposed for repeal.
Rules contained in that subchapter will be recodified
In Chapters 50 and 55, and in the new Chapter 39,

when proposed.

Chapter 339 is proposed to be repealed in its

entirety.

Chapter 340 is amended to consolidate requirements

C 2006 Thomson/west. No Claim to Orig. U.S. Govt. Works.
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HAZEN & TERRiLL
A FROFii55ION.t#T. CORPORATION

810 West IOt" Street
Austin, Texas 78701
Tel (512) 474-9100
Fax (512) 474-9888

P, 001/005

FAX COVER SHEET

DATE: June 20, 2006 ',TIlVIE : 4:43pm
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NAME : Mike Rogan, ALJ FAX NUMBER : 475-4994

Docket .Clerk 239-3311
Office of the Chief Clerk

Todd Galiga 239-0606

Scott Huna h1Ce 239-6377

MoRy Cagle 236-3280

Roger Nevola 499-0575

FROM : Jackie Taylor, Paralegal

CM # 9234

TOTAL NUMBER OF PAGES SENT cludin coversheet : 4 pa Res

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL BACK AS SOON AS
POSSIBLE.

REMARKS :

TCEQ Docket No. 2004-1384-UCIL• SOAHDoclcet No. 582-05-1005; In re Petition of Bexar
Metropolitan Water District to Conapel Raw Tfater Conz»zitrnent fro»i Guadalupe-Blanco River

Authority

Please see attached correspondence from Paul Terrill dated June 20, 2006.

CONI+ID1aNTIA.x.ITX NOTICE

This facsimile transmission (and/or the documents accompanying it) may contain confidential information belonging to
the sender which is protected by the attorney-client privilege. The information is intended onlyfor the use of the
individual or entity named below. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution or the taking of any action in reliance on the contents of this information is strictly prohibited. If
you have received this transmission in error, please immediately notify us by telephone to arrange for the return of the

documents.

06/20/06 TUE 16:51 [TX/RX NO 5103]
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Vinson8£Elkins

Molly Cagle mcagle@velaw.com

Tel 512.542.8552 Fax 512.236.3280

e7,1

June 5, 2006 By Facsimile and First Class Mai l

The Honorable Mike Rogan

Administrative Law Judge
State Office of Administrative Hearings

300 West 15th Street, Suite 502B

Austin, Texas 78701
Docket No. 582-05-1005;TCEQ Docket No. 2004-1384-UCR

Re: SOAH
§ 11.041 Petition of BexarMet

Dear Judge Rogan,
"GBRA")

incurred a total of $2,396.14 in

including $903.89 for computer research
Guadalupe-Blan 'rectRl

River

with Autthis

hority Se^
2006 letter, Petitioner

expenses associated dl Y See Ex. 1. In its June 2, CODE.
expenses billed to GBRA by my law firm.e of GBRA's expenses are recoverable under 30 TEX. AD As a
argues that none reimbursing computer legal research expenses.

§ 80.25(e)(2), but it only objects all
GBRA's documented expenses.

matter of law, Petitioner should be ordered to paY In SOAH Docket Number
argument previously. on Regional Water

Petitioner's counsel has lost this involving the Canyon osed all
582-04-4678, TCEQ Docket Number 2003-1067-WR^

on the basis that
"

CRWA, represented by Petitioner's counsel here, similarly opp

Authority ("CK'^ ), computer research expenses-see Ex, 2)
GBRA (including position met harsh criticism from that

SOAH
expenses filed by As I recall, that p
none were "costs." See Ex. 3CRWA in open hearing that she did not believe

the

aham, who advised
Eventually, GBRA

Judge Ingr )(2) to be interpreted so narrowly. including those for
Commission meant for § 90.25(e expenses from CRW^''

recovered in that matter all of its claimed
.result should occur here, and BexarMet should be

udiceordered to

computer research. That same 11.041 petition without
pay GBRA $2,396.14 if it wants to withdraw its §

Thank you for your time and attention to this matter.

Very truly yours,

Tywut Oaf-,
Molly Cagl

Dallas Dubai

2801 Via Fortuna, Suite 100, Austin, TX 78746-7568

New York Shanghai Tokyo Washington

Tel 512.542.8400 Fax 512.542.8612
www•velaw.com

Vinson & Elkins LLP Attorneys at Law
Austin Beijing

Houston London Moscow
709658_2•DOC
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The Honorable Mike Rogan June 5, 2006 Page 2

Attachments

cc: LaDonna Castanuela (By Facsimile)

Service List (By Facsimile)
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Vinson&£lkins •

Molly Cagle mcagle@velaw.com

Tel 512.542.8552 Fax 512.236.3280

May 2, 2006

Via Fax

Paul M. Terrill III
Hazen & Terrill, P.C.
810 West 10th Street
Austin, Texas 78701-2005

Re: TCEQ Docket No. 2004-1384-UCR, SOAH Docket
from

Bexar Metropolitan Water District to Compel Raw

Guadalupe-Blanco River Authority

Dear Paul:

As I mentioned in my voice mail yesterday, I have examined the relevant bills for the

above referenced § 11.041 matter. Enclosed is a chart, Summary of Expenses Incurred by

Guadalupe-Blanco River Authority ("GBRA"), summarizing the Vinson & Elkins ("V&E")

expenses associated directly with this case to date. GBRA may have incurred other expenses
that are reimbursable in defending this matter, but we have elected not to pursue them at this

time.

By way of summary, VE prepares and submits to GBRA separate monthly invoices

for each matter that we are handling.
To prepare the enclosed chart, we used only the

expenses billed on the § 11.041 matter. Expenses are charged in accordance with my firm's
Standard Terms of Engagement for Legal Services. Thus, we charge $0.15 per page for non-

color duplicating, including
monochrome photocopy, digital monochrome duplication,

printing electronic and scanned images, and printing for duplication purposes.
Color

duplicating is charged at $0.65 per page. Charges from a service provider are billed at the

Firm's actual cost.
In this instance, Pitney Bowes Management Services, an outside

document preparation service, bound documents and charged $13.21 for its services. That

expense is passed through at the actual invoiced amount.
V&E charges GBRA $0.25 per

page for outgoing telefaxes, which includes all telephone costs.
Long distance calls,

including international long distance calls, audio conferencing services, and calling card calls

EXHIBIT 1

Vinson & Elkins LLP Attorneys at Law Austin Beijing Dallas Dubai
2801 Via Fortuna, Suite 100, Austin, TX 78746-7568

Houston London Moscow New York Shanghai Tokyo Washington
Tel 512.542.8400 Fax 512.542.8612 www.velaw.com

6998831 Doc
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Mr. Paul M. Terrill III May 2, 2006 Page 2

are charged at the Firm's actual cost for the call or conference. Travel expenses charged to

the client represent actual, out-of-pocket costs incurred on behalf of GBRA.

I plan to send a status report to the Judge shortly advising him that I forwarded this

summary to you today, and asking for two weeks for GBRA to file papers in this case. As
stated in my voice mail, and as I plan to advise the Judge, Roger and I have been traveling
weekly to California since Bexar Metropolitan Water District filed its last motion in this case
and we simply have not been able to confer with you on expenses or to otherwise respond to

the Judge within the schedule he requested. I apologize if this has inconvenienced you.

Please let me know if you need any additional information regarding the attached

chart.

Very truly yours,

Molly Cagl-7)

Enclosure

cc: Fred Blumberg
Roger Nevola

699883-1.130C
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Summary of Expenses Incurred by GBRA in conjunction with the BexarMet

§11.041 petition

Ex ense Description Amount
p 95$ 4

Miscellaneous Retrieve archived newspaper article for the
Second Supplement Appendix to the Motion

to Dismiss.

.

h 05001$ 1
In-house Photocopying

eCopying research documents for review of t
petition; copying Notice of Hearing and
Scheduling Order; copying exhibits for
Motion to Dismiss; copying discovery
requests; copying pleadings for filing and
service to the parties.

.,

74$ 313
Courier Services FedEx to GBRA and Pro Courier to TCEQ

various ple s.

.

89$ 903
Computer Le al Research

.
25$ 78

imilesF Filing by facsimile various pleadings.s. •
acs 90$ 36

Postage Postage for engagement letter; postage for
various pleading,,.

.

65$ 3
lT Travel to TCEQ. .

rave 50$ 40
Lon Distance Telephone Calls to GBRA. .

21$ 13
Outside Professional
Services

Out-sourced professional binding services. .

699889_1.DOC
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From: uam:

Molly Cagle May 2, 2006

Regarding: Number of Pages: Hard Copy Follows:

TO: Paul M. Terrill FAX: (512) 474-9888

PHONE: (512) 474-9100

PAGES: (including this transmittal page) CLIENT/MATTER: GUA160/23007

RE: SOAH Docket No. 582-05-1005; TCEQ Docket No.2004-0384-UCR

MESSAGE: .
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SOA DDOCKET

T NO. 2003-10676
TCEQ

WR

CANYON REGIONAL §
BEFORE THE STATE OFFICE

APPLICATION OF TO AMEND
§ OF

WATER AUTHORIT NDICATION § ADMINISTRATIVE HEARINGS

CERTIFICATE OF AD §

N0.18-3834
AFFIDAVIT OF MOLLY CAGLE

§THE STATE OF TEXAS
§

COUNTY OF TRAVIS § e who, being

BEFORE ME,
the undersigned authority, personally appeared Molly Cagle

by me duly sworn, deposed as follows:

is
Molly Cagle, an d I am a partner with Vinson & Elkins, L.L.P. Ian'

I'
^,My name

"V&E") attorneys, legal
responsible for supervising all work by Vinson & Elkins (

s
and staff on GBRA's protest of the Canyon Regional Water Authority

assistant ,

« ,,
Application to Amend Certificate of Adjudication No. 18-3834 (the

( CRWA )

I
also am the billing attorney for all Guadalupe-Blanco River

,`Application")

Authority ("GBRA") matters handled by V&E.

the a e of 18 years, have never been convicted of a felony or a crime
2, "I am over g

of moral turpitude, and am of sound mind and fully qualified to make this

Affidavit.

« in the reparation
of this affidavit, I reviewed all V&E invoices for

3 _ To assist p

mitted to GBRA for calendar year 2004 and Invoice Nos. 25100665,

services sub al services
25113123, 25115537, for leg

25108949, 25108945, 25113113,

a 1, 2004 and ending September 30, 2004 reflecting attorney fees

beginning M y

GBRA
EXHIBIT 2 EXHIBIT E
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x enses for representing GBRA in the permitting process for the

and e p

on.
Vinson & Elkins has not yet finalized an invoice reflecting fees and

Application.

ex enses for October 2004 for the permitting process for the App
p u^ oses ofpurposes

Nevertheless, the invoice has been prepared as a preliminary bill for

n this affidavit; this preliminary bill is referred to as a Pre-bill No.
pTepari g

2755480.

h 5 represent charges as set

4
"The total expenses in the chart set forth in Paragiap

e standard Terms of Engagement For Legal Services section of its
forthinth for non-
Engagement Letter with GBRA. V&E charges GBRA $0.15 per page

duplicating, including
monochrome photocopy, digital

monochrome

color for duplicationes, and printing
duplication, printing electronic and scanned images,

Color duplicating is charged at $0.65 per page. Charges from a service
purposes.

billed at the Firm's actual cost. In this instance, IKON, an outside
provider are

ice
duplicated the documents produced by CRWA and charged

copying serv,

its services.
That expense is passed through at the actual invoiced

$4,479.19 for telefaxes, which

amount.
V&E charges GBRA $0.25 per page for outgoing

11 telephone costs.
Long distance calls, including international long

includes a ed at
ce calls, audio conferencing services, and calling card calls are charged

to the
the Firm's actual cost for the call or conference. Travel expenses charged

client r
resent actual, out-of-pocket costs incurred on behalf of GBRA•

clie ^

«
review of the invoices identified in paragraph 3 of this affidavit

5 Based upon my
and Prebill No. 2755480, I attest that the following reflects an accurate total of the



r •
expenses incurred by GBRA through Vinson & Elkins in connection with the

permitting process for the Application:

(1) Travel Travel to and from the $23.88

Texas Commission on
Environmental Quality
and CRWA's offices in
New Braunfels.

(2) In-house Copying documents for $971.45

Photocopying the preliminary hearing;
' s pre-Copying Applicant

filed testimony; Copying
GBRA's prefiled
testimony and exhibits;
Copying prefiled
testimony and exhibits
from other witnesses to
distribute to GBRA
witnesses; Copying
pleadings for filing and
service to the arties.

(3) Facsimiles Filing by facsimile $147.50

(4) Courier Services

various pleadings.
FedEx of GBRA's $11.22

writing discovery
requests to John Hohn.

(5) Computer Legal
$464.87

Research
(6) Administrative Secretarial overtime $40.00

related to the preliminary
Costs

hearin .

(7) Long Distance Calls to GBRA and $8.10

Tele hone
expert witnesses.
Postage for filing prefiled $97.59

(8) Postage
testimony and various
pleadings.

(9) Outside Out-sourced professional $4,479.19

Professional Services
copying expenses related
to copying CRWA's
production documents.
See "Attachment A" to
Exhibit E.
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6.

,The overall total of $6,243.80 represents all expenses incurred by GBRA

through services provided by Vinson & Elkins in the above-referenced matter to

date, and does not include any future expenses that might be incurred after

October 29, 2004.

7.
"I have personal knowledge of all the facts set forth in this Affidavit and

the contents of this Affidavit are true and correct to the best of my

knowledge."

Namne: NMol Cagle

Title: Partner

Company: Vinson & Elkins, L.L.P.

da of 0c ber, 2004.
SUBSCRIBED AND SWORN TO BEFORE ME on this

Notary Public in and for the Ste of T SDEBBIE ^^ n © ^D
My^„nnwon^ My Commission Expires:

^ I JUNE 8, 2006

480120_1 .DOC



:

• •- FILE COPY
SOAH DOCKET No. 582-04-4678

TCEQ DOCKET No. 2003-1067-WR

BEFORE THE STATE OFFICE OF
APPLICATION OF THE CANYON §

REGIONAL WATER
TO AMEND CERTIFCATE

NOI 18-3834 OF §
ADMINISTRATIVE HEARINGS

ADJUDICATION

CANYON REGIONAL WATER AUTHORITY'S

OBJECTION TO
BY GUADALUPE-BLANCO RMR AUTHORITY

HONORABLE DEBORAH INGRAHAM' ADMINISTRATIVE LAW JUDGE:
TO THE

COMES Canyon Regional Water Authority ("CRWA") and files this objection to

NOW
"GBRA"). CRWA moves

Summary of Expenses Incurred by Guadalupe-Blanco
River Authority (

Court to find GBRA's
claimed costs to be unrecoverable under 30 X. ADMIN• CODE

the

§ 80.25(e)(2), and in support whereof respectfully shows
the Court as follows:

CRWA filed aNotice of Withdrawal Without
Prejudice in this matter on October 19,

l.

pursuant to 30
X. ADMIN CODE § 80.25(e)(2). At

hearing the following day, and again in

2004, purs
the

6 the Court directed CRWA to pay
the undisputed costs of the protesting parties under

its order No. ,

that rule.
B a letter dated November 4, 2004, CRWA advised the Court that, although it

2. By

to the recoverability of costs claimed by Protestants San Marcos River Foundation
objected

(«SMgF"), San Antonio River Authority ('SARA -') and the City of Victoria, Texas "V
(ictoria",

ould a each of those parties' claimed costs in full. A copy of that November 4, 2004,
CRWAw py

letter is attached hereto as E= A and incorporated by reference.

B that same letter, CRWA advised the Court that it disputed the costs presented, in
3. Y

Canyon Regional TNaterAuthority's EXHIBIT 3 Page I of 7
Objection to Summary of Expenses Incurred

by Guadalupe-Blanco River Authority
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GBRA's Summary of Expenses Incurred by the Guadalupe-Blanco River Authority ("Summary of

Expenses"). See, E_

4.
In its Summary of Expenses, GBRA included the fees of three outside expert

witnesses it retained, one GBRA staff person's salary expense, and other nontaxable incidental

litigation expenses, including amounts for delivery services, postage, travel and long-distance phone

calls.

5.
CRWA is not required to reimburse any of GBRA's claimed costs under 30 TEX.

ADMIN. CoDE §
80.25(e)(2) to be entitled to withdraw its application without prejudice.

1. ARGtrnMrrr & AvTHoRiTEEs

6.
SMRF's claimed costs in this matter were $3,150.33, SARA's claimed costs were

$7,263.40 and Victoria's claimed costs were $3,315.93. Although each of these protestants' cost

claims included amounts for unrecoverable items, CRWA agreed to pay each of their claims in full,

without admitting any right to reimbursement. See, Exhibit A.

7 .
GBRA claims it has incurred costs in this matter of $26,923.56. Id. GBRA's cost

claim is $19,660.16 more than SARA's, $23,607.63 more than Victoria's and $23,773.23 more than

SMRF's.

8.
Inits Summary ofExpenses,GBRAseeks torecover $18,303.79forworkconducted

by three retained expert witnesses in this matter.

9.
In addition, GBRA claims it is entitled to recover a pro-rata portion of the salary of

Mr. Fred Blumberg, who is a full-time employee of GBRA. GBRA alleges that it has "incurred"

$2,375.97 in costs for Mr. Blumberg's work on CRWA's application that is the subject of this case.

10.
In addition to the witness expenses GBRA allegedly incurred in this matter, it also

seeks another $6243.80 for other miscellaneous litigation expenses, including $5450.64 for

Canyon Regional Water Authority

Objection to Summary of Expenses incurred Page 2 of 7

by Guadalupe-Blanco River Authority
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nhotocopyin^ expenses alone.
Those copying costs were allegedly incurred to copy documents

produced by CRWA in response to an untimely request by GBRA. Because GBRA's document

request was not properly served prior to the close of discovery, the copying costs GBRA seeks to

recover pursuant to an invalid discovery request is both unreasonable and unrecoverable.

11. CRWA
is not required to pay either GBRA's witness expenses or its miscellaneous

litigation expenses to be entitled to withdraw its application without prejudice under 30 TEX. ADMIN.

CODE § 80.25(e)(2).

12.
In its preamble to 30 TEX. ADMIN. CODE § 80.25(e)(2), the Commission treated the

"expenses" referred to by that rule as synonymous with "costs":

Section 80.25 is modified to clarify that attorney's fees are not included in the

payment of `costs'required for withdrawal of an application without prejudice, and

makes it clear thatpayment of `costs' is one of three avenues for withdrawal without

prejudice.

21 TEx. REG. 2137 (emphasis added).

A. Witness costs

13.
The term "costs" is assigned a specific legal meaning in Texas law. Expert witness

fees arenotrecoverable as "costs." See, Richards v. Mena, 907 S.W.2d 566, 571 (Tex. App.-Corpus

Christi 1995, writ dism'd by agr.) (finding that "Re^ardless of any ^ood cause shown, costs of

experts are incidental expenses ... and not recoverable.") (emphasis added);
See also, Whitley v.

King, 581 S.W.2d 541, 544 (Tex. Civ. App.-Fort Worth 1979, no writ)).

14.
GBRA.'s summary of Expenses includes a claim for $20,679.76 for expert witness

costs associated with its witnesses Lee Wilson, James Kowis, Sam Vaugh and Fred Blumberg.

GBRA's expert witness fees are not recoverable costs, and CRWA need not pay them to be entitled

to withdraw its application without prejudice.

Canyon Regional Water Authority's
Objection to Summary of Expenses incurred page 3 of 7
by Guadalupe-Blanco River Authority
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15. In addition, $2,375.00 of GBRA's claimed witness costs are for Mr. Blumberg's work

in connection with CRWA's application. Mr. Blumberg is a deputy general manager of GBRA, and

is a salaried employee.
GBRA would pay Mr. Blumberg's salary irrespective of his work in

connection with this matter.
Mr. Blumberg's salary is not a cost "incurred in the permitting process"

by GBRA, within the meaning of 30 TEX. ADIvmN. CODE § 80.25(e)(2). CRWA need not reimburse

GBRA for expenses not "incurred in the permitting process" to be entitled to withdraw its

application without prejudice.

B. Incidental liti ation costs

16. The term "costs" is also defined to exclude incidental litigation costs such as

photocopying, travel, long distance, postage, and messenger expenses.
See, Flint & Assocs. v.

Intercontinental Pipe & Steel, Inc.,
739 S.W.2d 622, 626 (Tex. App.-Dallas 1987, writ denied)

(reforming judgment to exclude $10,000.00 awarded as "`reasonable, non-taxable court cost

expenses,' for photocopy, travel, long distance, postage, and messenger costs.").

17.
GBRA's Summary of Expenses includes $5,450.64 in photocopying expenses, and

another $793.16 in travel, facsimile, messenger expenses, computer legal research, secretarial

overtime, long distance charges and postage. None of these items are recoverable costs under 30

TEX. ADMIN. CODE § 80.25(e)(2). Even assuming any of GBRA's claimed miscellaneous litigation

costs are recoverable, they are so manifestly unreasonable and disproportionate compared to those

of the other protestants that they should be disallowed.

Pra er

WHEREFORE, PREMISES CONSIDERED, CRWA prays that the Administrative Law

Judge enter an order finding that CRWA need not pay any of the costs presented in GBRA's

Summary of Expenses in order to be entitled to withdraw its application without prejudice. Further,

Canyon Regional Water Authority's
Objection to Summayy of Expenses incurred Page 4 of 7
by Guadalupe-Blanco RiverAuthority
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CRWA prays for any such other and further relief to which it may show itself legally or equitably

entitled.

Canyon Regional Water Authority's
Objection to Summaly of Expenses Incurred Page 5 of 7
by Guadalupe-Blanco River Authority
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RespectfuRy submitted,

HAZEN j TERRILL, P.C.

By:
Pau M. Terrill III
State Bar No. 00785094
Howard S. Slobodin
State Bar No. 24031570
810 W. 10t" Street
Austin, Texas 78701
(512) 474-9100
(512) 474-9888 (fax)

HOmv & J

B

§(ate Bar No. 09813250
110 E. San Antonio
San Marcos, Texas 78666
(512) 474-9100
(512) 474-9888 (fax)

ATTORNEYS FOR APPLICANT

CANYON REGIONAL WATER ATJTHORTTY

CERTIFICATE OF SERVICE

I hereby certify that on November 9, 2004, a true and correct copy of the foregoing Objection

to Summary of Expenses Incurred by Guadalupe-Blanco River Authority, was delivered, by U.S.

Mail, postage prepaid, on all of those individuals on the a ached Service List except by hand-

delivery to Ms. Cagle and ALJ Ingraham:

Paul M. Terrill III

Canyon Regional Water Authority's
Objection to Summary ofExpenses incurred Page 6 of 7
by Guadalupe-Blanco River Authority
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SERVICE LIST - SOAH DOCKET NO. 582-04-4678 - CRWA/LAKE DUNLAP

Robin Smith, Attorney
Texas Commission on Environmental Quality

MC-173
P.O. Box 13087, Austin, Texas 78711-3087

Tel: (512) 239-2497
Fax: (512) 239-0606

Kathy Hopkins, Permit Writer
TCEQ Water Supply Division, MC 160
P.O. Box 13087
Austin, Texas 78711-3087
Tel: (512) 239-2567
Fax: (512) 239-4770

Scott Humphrey, Attorney
Public Interest Counsel, MC 103
Office of the Public Interest Counsel
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
Tel: (512) 239-6363
Fax (512) 239-6377

Molly Cagle
Vinson & Elkins, L.L.P.
The Terrace 7
2801 Via Fortuna, Suite 100
Austin, Texas 78701-3200
Tel: (512) 542-8552
Fax (512) 236-3280

Phillip Poplin, Attorney
Henry & Poplin
819 %z W 11 `s Street
Austin, Texas 78701
Tel: (512) 748-1297
Fax: (512) 708-1297

Edmond R. McCarthy, Jr.
Attorney for San Antonio River Authority
711 W. 7th Street
Austin, Texas 78701
Tel: (512) 225-5606
Fax: (512) 225-5565

Chief Clerk
State Office of Administrative Hearings
P.O. Box 13025
Austin, Texas 78711
Fax (512) 475-4994

Docket Clerk
Office of Chief Clerk
TCEQ
P.O. Box 13087
Austin, Texas 78711
Tel: (512) 239-3300
Fax: (512) 239-3311

Deborah L. Ingraham
Administrative Law Judge
State Office of Administrative Hearings
300 W 15th Street, Suite 502B
Austin, Texas 78701
Phone (512) 475-4993
Facsimile (512) 936-0770

Fred B. Werkenthin, Jr., Attorney
Booth, Ahrens & Werkenthin, P.C.
515 Congress Ave., Ste. -1515
Austin, Texas 78701-3503
Tel: (512) 472-3236
Fax: (512) 473-2609

Mike Fields, Facilities Manager
Victoria WLE, LP
P.O. Box 8
Fannin, Texas 77960
Tel: (361) 788-5112
Fax: (361) 788-5136

Canyon Regional Water Authority's



• •
SOAH DOCKET NO. 582-05-1005

TCEQ DOCKET NO. 2004-1384-UCR

PETITION OF B C^ O COMPEL RA^'^' N§
WATER DISTRICT
WATER COMMITMENTC^RORM §G

UADALUPE-BL §

AUTHORITY

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

ORDER NO.10

ALLOWING FURTHER BRIEFING OR ARGUMENT

On June 2, 2006, Petitioner submitted to the State Office of Administrative Hearings
for

"SOAH" a letter report and brief, proposing that Petitioner reimburse GBRA $1,492.25

( ) for dismissal without prejudice under 30 TAC
expenses incurred in this action, in order to qualify

of GBRA's total claimed expenses of

§ 80.25(e).
Petitioner agreed, that is, to pay

portion

$2,396.14, objecting only to GBRA's claim of $903.89 for "computer legal research."

responded to Petitioner's proposal on June 6, 2006, urging that Petitioner be ordered
GBRA P

to pay the entire $2,396.14 in expenses identified by GBRA, The Response noted that a SO
AH

e previously has found the categories of expenses in question (including computer r D^ ket
judge
ex enses) to be reimbursable under § 80.25(e). This ruling occurred, specifically, in SO^

p
No. 582-04-4678, involving Canyon Regional Water Authority ("CRWD").

The undersigned ALJ is not at all certain that the CRWD case provides a definitive precedent
been

e issue of allowable expenses, since the cited decision on that issue does not seem to he
thereafter.on the commissioners

explained in a written order or specifically adopted by the TCEQ
expenses may not fall within those

Petitioner has presented a reasonable argument that legal research

expenses allowable under § 80.25(e), but the principal authority it identified for this position is

arentl mis-cited - i.e., 21 TexReg
2137 does not include any discussion of that rule.

app y

Under these circumstances, the ALJ will allow the parties until
June 20, 2006, to revise,

ement, or amplify their arguments and citations of authority with respect to the pending issue
suppl on the matter
Petitioner has urged that the issue represents a question of law, with no hearing



SOA1I Docket No. 582-05-1005

TCEQ Docket No. 2004-1384-UCR

necessary.

•

Order No. 7

Page 2

s vanous
ently agree on the amounts attributable to GBRA

thatGiven that the parties appar licitl in agreement on

e ALJ agrees. GBRA's response of June 6 also seems lmafter reviewing the material
expenses,th

The ALJ therefore will rule on the issue of allowable expense, showing that some other
point. romptly presents a convincing

by June 20, unless a party p

procedure would be more appropriate.

PROCEDURAL QUESTIONS

475-
logistical questions may be directed to Rita McBride at (512)

Routine and rovide generalprocedural are not authorized to p
support

3419; however, please note that SOAH
pport personnel

advice or the interpretation of regulations or policy.

SIGNED June 7, 2006.

JiOLAW
ADMINISTTIJUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS



OF ADMINISTRATIVE IRRINGSSTAAFFICE
WILLIAM P. CLEMENTS BUILDING, Jr.

300 West Fifteenth Street
Austin, Texas 78701
Phone (512) 475-4993

Facsimile (512) 475-4994

SERVICE LIST

AGENCY:

STYLE/CASE:

SOAH DOCKET NUMBER:

Environmental Quality, Texas Commission on (TCEQ)

BEXAR METROPLITIAN WATER DISTRICT

582-05-1005

Dv-p-FuunvG AGENCY CASE: 2004-1384-UCR

STATE OFFICE OF ADMINISTRATIVE
-TlY L,

ADMINISTRATIVE LAW JUDGE

ALJ MIKE ROGAN
rir'[-j1t11 \ lJ ka

REPRESENTATIVE / ADDRESS

MOLLY CAGLE
ATTORNEY
2801 VIA FORTUNA, STE. 100

AUSTIN, TX 78746
(512) 542-8400 (PH)
(512) 542-8612 (FAX)

PAUL TERRILL
ATTORNEY
810 W 10TH STREET
AUSTIN, TX 78701
(514) 474-9100 (PH)
(512) 474-9888 (FAX)

ROGER NEVOLA
ATTORNEY
BEXAR COUNTY COURTESY COPY

PO BOX 2103
AUSTIN, TX 78767
(512) 499-0500 (PH)
(512) 499-0575 (FAX)

SCOTT HUMPHREY

ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

OFFICE OF PUBLIC INTEREST COUNSEL

P.O. BOX 13087
AUSTIN, TX 78711-3087

(512) 239-6960 (PH)
(512) 239-6377 (FAX)

PARTIES

GBRA

BEXAR METROPOLITAN WATER DIST.

MARK ZEPPA

TCEQ

Page 1 of 2



TODD GALI,GA
16

STAFF ATTORNEY, EXECUTIVE DIRECTOR
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

, MC-173 PO 13087
AUSTIN, TX 78711-3087

(512) 239-0600 (PH)
(512) 239-0606 (FAX)

q

TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY

xc: Docket Clerk, State Office of Administrative
Hearings

Page 2 of 2
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NWWILLIAM P. CLEMENTS BUILDING, J .

300 West Fifteenth Street

Austin, Texas 78701

Phone (512) 475-4993

Facsimile (512) 475-4994
06/07/2006

DATE: 41.15'

NUMBER OF PAGES INCLUDING THIS COVER SHEET:

REGARDING:
ORDER NO. 10 - ALLOWING FURTHER BRIEFINY OR ARGUMENT

• 582-05-1005

DOCKET NUMBER: JUDGE MIKE ROGAN

FROM: FAX TO:

FAX TO: (512) 474-9888

PAUL TERRILL
(512) 542-8612

MOLLY CAGLE (512) 499-0575

ROGER NEVOLA (512) 239-6377
SCOTT HUMPHREY (TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY) (512) 239-0606
TODD GALIGA (TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY)

TCEQ Docket Clerk, Fax Number 512/239-3311 AT 512-475-4993
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT RITA MCBRIDE(rmcfor the use of the

e to deliver fit o the intended lrecipient You are hereby notifiedFan rmation contained in this facsimile

a

privileged

amed recipient(s) or the individual or gent responsible
dissemination, distribution or copying of this communicationbonend return the original message to us at the address via the

nication in error, please immediately notify by

U.S. Postal Service. Thank you.
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TX/RX INCOMPLETE

TRANSACTION OK
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ERROR INFORMATION

STATE OFFICE OF ADMINISTRATIVE HEARINGS
WILLIAM P. CLEMENTS BUILDING, Jr.
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300 West Fifteenth Street
Austin, Texas 78701
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Facsimile (512) 475-4994 6 006

DATE:
NUMBER OF PAGES INCLUDING THIS COVER SIEET:

ORDER NO.10 - ALLOWING THER BRIEFINY R ARGUMENT
REGARDING:

• 582-05-1005

DOCKET NUMBER: nmGE MIKE ROGAN

FROM: FA T :

EARTG' (512) 474-9888
PAUL TERRILL

(512) 542-8612
MOLLY CAGLE

(512) 499-0575
ROGER NEVOLA -----

_ - "' (512) 239-6377
SCOTT HUMPHREY (TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY) (512) 239-0606
TODD GALIGA (TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY)

TCEQ Docket Clerk, Fax Number 512/239-3311
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT
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Regarding

DATE: June 5, 2006

TO: Docket Clerk, TCEQ FAX: (512) 239-3311

PHONE: (512) 239-3300

TO: Todd Galiga, Staff Attorney FAX: (512) 239-0606

PHONE: (512) 239-0600

TO: Scott Humphrey, Office of the Public FAX: (512) 239-6377

Interest Counsel PHONE: (512) 239-6363

TO: Roger Nevola FAX: 499-0575

PHONE: 499-0500

TO: Paul M, Terrill FAX; (512) 474-9888

PHONE: (512) 474-9100

PAGES: (including this transmittal page) CLIENT/MATTER: GUA160/23007

FROM: Molly Cagle

RE: SOAH Docket No. 582-05-1005; TCEQ Docket No.2004-0384-UCR
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Vinson&flkins
Molly eagle mcagle®velaw,com

Tel 512.542,8552 fex 512238.3280

June 5, 2006

The Honorable Mike Rogan
Administrative Law Judge
State Office of Administrative Hearings

300 West 15th Street, Suite 502B

Austin, Texas 78701

q

By Facsimile and First Class Mail

Re:
SOAH Docket No. 582-05- e005; I'CEQ Docket No. 2004-1384-UCR

§ 11.041 Petition of BexarMt

Dear Judge Rogan,

"GB1pA") incurred a total of $2,396.14 in
Guadalupe-Blanco River Authority (

expenses associated directly with this case, including $^i Jun
9039e ^ 20^ i^t^^ Pet tiocar nez'

expenses billed to GBRA by my law firm. See Ex.
a

reimbursing
recoverable under research expenses. C

ODE.
argues that none of GBRA's expenses
§ 80.25(e)(2), but it only objects to

are

.
matter of law, Petitioner should be ordered to pay all GBRA's documented expenses

Petitioner's counsel has lost this argument previously.ng the Canyon Regional Water
582-04-4678, TCEQ Docket Number 2003-1067-WR, All
Authority ("CK'RA"), CRWA, represented by Petitioner's counsel e^ ^z 1)11on1^ °e basis^that
expenses filed by GBRA (including computer research p

critic
none were "costs." See Ex. 3. As I recall, that posina^tS e d d notlbelieve that the
Judge Ingraham+ who advised CRWA in open hearing g Eventually, GBRA
Commission meant for § 80.25(e)(2) to be interpreted so narrowly. including those for

its claimed expenses from CRWA,
computer in that matter all^1 ofresult should occur here, and BexarMet should be ordered
computer research. That same
pay GBRA $2,396.14 if it wants to withdraw its § 11.041 petition without prejudice.

Thank you for your time and attention to this matter.

Very truly yours,

-n na66,-,^Molly Cagl

V1nWn & Elkins LLP Attorneys el Law Austin Ba1Hng Dallas Dubal ^b72^a^, ^ Fax 51205 2,es1 www.velsw.com

Houston London Moscow Now York Shanghai Tokyo Washington

708668_2.DOG
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cc: LaDonna CastOuela (By Facsimile)

Service List (By Facsimile)

•
The Honorable Mike Ragan June 5, 2006 page 2
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Vinson&Elkins
Molly Caglo mcagls®valaw.com

Te1612.542.8552 Fax 512.236.5260

May 2, 2006

Via Fax

Paul M. Terrill III
Hazen & Terrill, P,C.
810 West IOth Street
Austin, Texas 78701-2005

Re: TCEQ Docket No. 2004-1384-UCR, SOAH Docket No. 582-05-1005; Petition of

Bexar Metropolitan Water District to Compel Raw Water Commitment from

Guadalupe,-Blanco River Authority

Dear Paul:
billsAs I mentioned in my voice mail yesterday, I have examined the

by
above referenced § 11.041 matter. Enclosed is a chart, Summary

Guadalupe-Blanco River Authority ("GBFA"), summarizing the Vinson & Elkins ("V&E")

expenses associated directly with this case to date. GBRA may have incurred other expenses
that are reimbursable in defending this matter, but we have elected not to pursue them at this

time.

By way of summary, VE prepares and submits to GBRA, separate monthly invoices

for each matter that we are handling.
To prepare the enclosed chart, we used only the

expenses billed on the § 11.041 matter. Expenses are charged in accordance with my firm's
Standard Terms of Engagement for Legal Services. Thus, we charge $0.15 per page for non-

color duplicating, including
monochrome photocopy, digital monochrome duplication,

printing electronic and scanned images, and printing for duplication purposes.
Color

duplicating is charged at $0.65 per page. Charges from a service provider are billed at the

Firm's actual cost.
In this instance, Pitney Bowes Management Services, an outside

document preparation service, bound documents and charged $13.21 for its services. That

expense is passed through at the actual invoiced amount.
V&E charges GBRA $0.25 per

page for outgoing telefaxes, which includes all telephone costs.
Long distance calls,

including international long distance calls, audio conferencing services, and calling card calls

EXHIBIT 1

Ylnaon & k1ICina LlP Altofnsya Id Law Aus[trf 56l11ng Dallaa DubW
^612S42n.8400 Fox

TX
www4v^ewoom

Housto^, I..onnon Moscow Now York shanghal Tokyo Was ►w^glon

UoMj.Doo
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