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June 2, 2006

The Honorable Mike Rogan
Administrative Law Judge
State Office of Administrative Hearings
William P. Clements Buzldwg, Jr.
300 West 15`h Street
Austin, Texas 78701

E- ^= r

Via Facsimile: (512) 475-49^'

Re. TCEQ Docket
No. 0Water District

Docket 82 1
fr<^tuCommitment

of Bexar Metropolitan
Guadalupe-Blanco River Authority

Dear Judge Rogan

As the Court is aware, Bexar Metropolitan Water District (BexarMet") seeks a dismis,al
of the above-captioned case without prejudice under 30 TEX. ADMXN- CODE § 80.25(e)(2). That r..^
requires BexarMet to reimburse certain expenses incurred by the Guadalupe-Blanco River,A.utho? 1

a
("GBRA") in this matter Oct May 2, 2006, GBRAprovided attached eto this letter^'The Xpen' `'`
claims under 30 "l^X. A.DIvN CODE § 80.25(e)(2).
claimed by GBRA total $2,396.14. Of that amount, $903-89 is ceamed0for

01 `05 foruin-ho<< e
research " Although several of the expenses claimed by GBRA,

$ $ '

photocopying, may be unrecoverable under 30 IEx. ADNN. CODE § 80.25(e)(2), Bexa.rMet ob)e, ts
only to GBRA's claim for $903.89 for "computer legal research." BexarMet respectfullyreque,c^
that the Court rule that BexarMet need not reimburse that expense to be entitled to a dismis'.a,

without prejudice.

J3exarlv(et is not required.,to- pay GBR&'s. incxdeptal l.it7^ga4°x^. e^p^ses to, be„ epttitl,ed to
80

withdraw its application without prejudice under 3C ^s^l"MN-ated the§` e pen5ses(?that^n 5
preamble to 30 '1`EX A.DM1N CODE § 80.25(e)(2), the
be reimbursed under that rule as synonymous with "costs"_

Section 80 25 is modified to clarify that attorney's fees are not included in the

payment of
`costs'requued for withdrawal of an application without prejudice, and

makes it clear that pay►nent of `costs' is one of three avenues for withdrawal without

prejudice.

21 ZEX REC 2137 (emphasis added) The term "costs" is assigned a specific legal naeanixi^

Texas law It excludes incidental litigation costs such as photocopying, travel, long distan. c

t e and z^aessengex expenses. See, Flint & Assocs. v. Intercontinental Pipe & Steel, Inc., ";y
VU.) ag ,
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S W 2d 622, 626 (Tex. App.-Dallas 1987, writ denied) (reforming judgment to exclude $10,00C )0

awarded as "`
reasonable, non-taxable court cost expenses,' for Photocopy, travel, long

distap, e

postage, and messenger costs ")

While every expense claimed by GBRA may be categorized as an incidental litigat. >c

expense, BexarMet objects only to GB claim for "
they azet clearly an itecr►ho£ overhead tb,a^l is

expenses are distinguishable from the others
recoverable through attorneys' fees, but not as costs The cost of computer legal research "make

' s]
in s lling tes

up the overhead of a law practice," and ^^ords^ ust as BexarMet s nô t r quired to pay foaV n^nr
reasonable fees." Id at 626-27. In oth , J

aua.d Elkins law books
or secretaries, it is not required to pay for its computer database usave.

BexarMet is not obligated to reimburse GBRA's attorneYsZfeo
osd^SYo b^ec^ entitled a X^^n e

without prejudice under 30 TEX ,A.D:^ CODE § 80.25(e)(2), only
uter

requests that the Court rule that BexarMet need
this matter should be cessary,"as the quesri.^^

research" costs under that rule. No hearing

presented is one of law

Thank you for your consideration in this matter,

encl. .

cc: Docket Clerk Via fax to 239-3311

Todd Galiga Via fax to 239-0606

Scott Humphrey Via fax to 239-6377

Molly Cagle Via fax to 236-3280

Roger Nevola Via fax to 499-0575

Since y,

Howard S. Slobodixz
gAzF,r & TERRrc.L, P.C.
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bcc- Gil Olivares (ac,l,vares(@bexazmet.ox
Adolfo Ruiz (aruizCqbexazxnet org)
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H,A.ZEN & TERRILL
A r1t0FU510NAL CO1RT'ORATION

810 West 101" Street
Austin, Texas 78701
Tel (512) 474-9100
Fax (512) 474-9888 C> E *:

rt". ^,., , •.t,'; , - ^ ^, ^

TAX COVER SHEET

TIME : 4:46pm

PLEASE DELIVER TO:

NAME Mike Rogan , ALJ

Docket Clerk
Office of the Chief Clerk

X odd Gall a

Scott f HuRnt lire

Mou Ca te

Roger Nevola

FROM : Jackie Taylor, Paralegal

rra ii 9234

FAX NUMBER : 475-4994

239-3311

TOTAL NUMBER OF PAGES SENT (Including cOversheet) : 4 pa es

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL BACK AS SOON,tS

POSSIBLE.

REMARKS:

TCEQ Docket No 2^ s^i
8 to CoRi ^ Raw Water ConlnBi.tn^e t from I,GuadalupeBla^co

re Petition ofB
coe-i,,(ji T)'

Metropolitan Water pe

Authority

See attached June 2, 2006 correspondeliee'fiolt -flovvard'S'Slotiodin: "

CONFIDENTIALITY NOTICE

This facsimile transmission (and/or the documents accompanying it) MAY contain confidential Information belonging to

the sender which It protected by the attorney-client privilege. The
information is latended only for the use of the

individual or entity named below. If you
are not the intended recipient; you are hereby notified that any disclosu i e,

copying, distribution or the
tAlctng of any action in reliance on the contents of this informstioo

9s strictly protkfbttvd if

you have received this trnnsmission in error, please immediately notify us by telepboqe to arrange for the return o1 the

documents-

499-0575

239-0606

239-6377

236-3280
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By Facsimile and First Class-,ail
rn ^

Re: SOAH Docket No. 582-05-1005;TCEQ Docket No. 2004-1384-UCR

§ 11.041 Petition of BexarMet

Dear Judge Rogan,

Guadalupe-Blanco River Authority ("GBRA") incurred a total of $2,396 14 in
expenses associated directly with this case, including $903-89 for computer research
expenses billed to GBRA by my law firm_ See Ex. I. In its June 2, 2006 letter, Petitioner
argues that none of GBRA's expenses are recoverable under 30 TEx_ ADMm C:ODE.
§ 80.25(e)(2), but it only objects to reimbursing computer legal research expenses

As a

matter of law, Petitioner should be ordered to pay all GBRA's documented expenses

Petitioner's counsel has lost this argument previously. In SOAH Docket Number
582-04-4678, TCEQ Docket Number 2003-1067-WR, involving the Canyon Regional Water

Authority ("CWRA"), CRWA, represented by Petitioner's counsel here, similarly opposed all

expenses filed by GBRA (including computer research expenses-see Ex, 2) on the basis that

none were "costs." See Ex. 3. As I recall, that position met harsh criticism from SOAH

Judge Ingraham, who advised CRWA in open hearing that she did not believe that the

Commission meant for § 80.25(e)(2) to be interpreted so narrowly. Eventually , GBRA

recovered in that matter all of its claimed expenses from CRWA, including those for
computer research. That same result should occur here, and BexarMet should be ordered to
pay GBRA $2,396-14 if it wants to withdraw its § 11.041 petition without prejudice.

Thank you for your time and attention to this matter.

Very truly yours,

_ft^ car---
Molly Cagl

Vinson & Elkins LLP Attorneys at Low Austin Bel)Ing Dales Dubai
2801 Via Fortuna, Suite 100, Austin, TX 78748-7588

Houston London Moscow New York Shanghai Tokyo Washington
Tel 612.642.8400 Fax 512.5a2.8812 ry^.vslew•cum

708668_2.l)oC
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cc: LaDonna Castaftela (By Facsimile)

Service List (By Facsimile)
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