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HAZEN & TERRILL

A PROFESSIONAL CORPORATION

810 West 10® Street
Austin, Texas 78701-2005
Tel (512) 474-9100
Fax (512) 474-9888

June 2, 2006

The Honorable Mike Rogan
Admustrative Law Judge

State Office of Admumstrative Hearings
Williamn P. Clements Builduag, Jr.

300 West 15® Street

Austin, Texas 78701

Re. TCEQDocket No. 1004-1384-UCR; SOAH Docket No. 582-05-1005; InrePetihon
of Bexar Metropohtan Water District to Compel Raw Water Commitment from
Guadalupe-Blanco River Authonty :

Dear Judge Rogan

As the Court is aware, Bexar Metropolitan Water District (“BexarMet”) seeks a dismis-al
of the above-captioned case without prejudice under 30 TEX. ADMIN. CODE § 80.25(e)(2). Thatr .«
requires BexarMetto resmburse certain expenses incurred by the Guadalupe-Blanco River Author 1t
(“GBRA”) m thas mattex On May 2, 2006, GBRA provided BexarMet a detail of the expense-
clamms under 30 TEX. ADMIN CODE § 80.25(e)(2). Thatlistis attached to this letter. The expen-es
claimed by GBRA total $2,396.14. Of that amount, $903.89 18 claimed for “computer leva.
research ” Although several of the expenses claimed by GBRA, eg $1,001.05 for in-hou..¢
photocopymg, may be unrecoverable under 30 TEX. ADMIN. CODE § 80.25(e)(2), BexarMet obje. ts
only to GBRA’s clam for $903.89 for “computer legal research.” BexarMet respectfully reque-t
that the Court rule that BexarMet need not reimburse that expense to be entitled to a dismis-a.
without prejudice.

BexarMet 1s not required. to. pay GBRA''s.incidentl litigation. expenses 0. be entitled to

" withdraw 1ts apphcation without prejudice under 30 Tex. ADMIN. CODE § 80.25(e)(2). In ts

preamble to 30 Tex ADMIN CODE § 80.25(e)(2), the Commission treated the “expenses” thatm .5’
be rembursed under that rule as synonymous with “costs™

Section 80 25 1s modified to clarify that attorney’s fees are pot included 1 the
payment of ‘costs’ requured for withdrawal of an application without prejudice, and
makes it clear that payment of ‘costs’1s one of three avenues for withdrawal without
prejudice.

21 TEX REG 2137 (emphasis added) The tenm “costs” is assigned 2 specific legal meamng 1©
Texas law [t excludes incidental liigation costs such as photocopymg, travel, long distan. ¢
postage, and messengex expenses. See, F lint & Assocs. V. Intercontinental Pipe & Steel, Inc.,” v
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S W 2d 622,626 (Tex. App.-Dallas 1987, writ denied) (reforming judgment to exclude $10,00C )0
awarded as “‘reasonable, non-taxable court cost expenses,” for photocopy, travel, long distan: €
postage, and nessenger costs 7)

While every expense claimed by GBRA may be categorized as an incidental litigat.or.
expense, BexarMet objects only to GBRA's claim for “computer legal research” expenses. Those
expenses are distinguishable from the others because they are clearly an item of overhead tha' 13
recoverable thxough attorneys’ fees, but not as costs  The cost of computer Jegal research “make s
up the overhead of a law practice,” and thus should be “considered in setting hourly billing rates anc
reasonable fees.” Id at626-27. In other words, just as BexarMet is not required to pay for Vins »n
and Elkws law books or secretanes, 1t is not required to pay for its computer database usape
BexarMet 1s not obligated to retnburse GBRA’s attorneys’ fees in order to be entitled to a dismassa.
without prejudice under 30 TEX ADMIN CODE § 80.25(€)(2), only its costs Accordingly, BexarlMet
requests that the Court rule that BexarMet need not reimburse GBRA for its “computer leval
research” costs under that rule. No hearing on this matter should be necessary, as the question
presented 15 one of law

Thank you for your consideration in this matter.

Sincerfly,

Howard S. Slobodin
HazeN & TERRILL, P.C.

. ..encl . -

cc:  Docket Clerk Via fax to 239-3311
Todd Galiga Via fax to 239-0606
Scott Humphrey Via fax to 239-6377
Molly Cagle Via fax to 236-3280
Roger Nevole Via fax to 499-05 75
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bee: Gl Ohvares (golivares@bexannet.org)
Adolfo Ruiz (aruiz@bexanmet org)
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' 810 West 10" Street
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FAX COVER SHEET
DATE : June 2, 2006 TIME : 4:46pm
PLEASE DELIVER TO:
NAME - Mike Rogan, ALJ FAX NUMBER : 475-4994 ]
Docket Clexk 239-3311
Office of the Chief Clerk ]
Todd Galiga 239-0606
Scott Humphxey 239-6377 ]
Molly Cagle 236-3280 ]
Roger Nevola 499-0575 ]
FROM : Jackie Taylor, Paralegal ]
CM # 9234 ]
TOTAL NUMBER OF PAGES SENT (Including coversheet) : 4 pages.
IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL BACK AS SOON AS
POSSIBLE. | ]
REMARKS :
TCEQ Docket No 2004-1384-UCR; SOAH Doclet No. 582-05-1005; In re Petition of Bexar
Metropolitan Water District lo Compel Raw Water Commutment from Guadalupe-Blanco i-.v¢r
Authority
See attached June 2, 2006 Correspondénce frora Boward S.Slobodin.” -
CONFIDENTIALITY NOTICE
This facsimile transmisston (and/or the documents sccompanying it) may contain confidential informstion belonging to
the sender which s protected by the attorney-client privilege. The ;nformation is Intended only for the use of the
individual or entity named below. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution or the (alang of any actiop in reliance on the contents of this informstioo is strictly prolubited 1f
you have received this tyansmission in error, please immediately notify us by telephone to axrange for the return of the

documents.
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June 5, 2006 "
The Honorable Mike Rogan By Facsimile and First ClassMail "~
Administrative Law Judge o=

State Office of Administrative Hearings
300 West 15th Street, Suite 502B
Austin, Texas 78701

Re: SOAH Docket No. 582-05-1005; TCEQ Docket No. 2004-1384-UCR
§11.041 Petition of BexarMet

Dear Judge Rogan,

Guadalupe-Blanco River Authority (“GBRA™) incurred a total of $2,396 14 in
expenses associated directly with this case, including $903.89 for computer research
expenses billed to GBRA by my law firn. See Ex. 1. In its June 2, 2006 letter, Fetiioner
argues that none of GBRA’s expenses are recoverable under 30 TEX. Apmm CODE.
§ 80.25(e)(2), but it only objects to reimbursing computer legal research expenses As a
matter of law, Petitioner should be ordered to pay all GBRA's documented expenses

Petitioner’s counsel has lost this argument previously. In SOAH Docket Number
582-04-4678, TCEQ Docket Number 2003-1067-WR, involving the Canyon Regional Water
Authority (“*CWRA"), CRWA, represented by Petitioner’s counsel here, similarly opposed all
expenses filed by GBRA (including computer research expenses-see Ex. 2) on the basis that
none were “costs.” See Ex. 3. As I recall, that position met harsh criticism from SOAH
Judge Ingraham, who advised CRWA in open hearing that she did not believe that the
Comumission meant for § 80.25(e)(2) to be interpreted so narrowly. Eventually, GBRA
recovered in that matter all of its claimed expenses from CRWA, including those for
computer research. That same result should occur here, and BexarMet should be ordered to
pay GBRA §$2,396. 14 if it wants to withdraw its §11.041 petition without prejudice.

Thank you for your time and attention to this matter.

Very truly yours,

Houston London Moscow New York Shanghal Tokyo Waghinglon Tel 512.542.8400 Fax 512.542.8612 www.velaw.com

vinson & Elkins LLP Anorneys sl Lew Austin Beling Dakas Oubai 2801 Via Fortuna, Sulle 100, Austin, TX 78746-7566
i 708668_2.D0OC
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