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PUC DOCKET NO.

APPEAL OF M.E.N. WATER §
SUPPLY CORPORATION, ANGUS §
WATER SUPPLY CORPORATION, §
CHATFIELD WATER SUPPLY §
CORPORATION, CORBET WATER §
SUPPLY CORPORATION, AND §
CITY OF KERENS TO REVIEW §
THE 2014 WHOLESALE WATER §
RATE INCREASE OF THE CITY OF §
CORSICANA, TEXAS §

BEFORE THE

PUBLIC UTILITY COMMISSION

OF TEXAS

NAVARRO COUNTY WHOLESALE RATEPAYERS' PETITION

TO APPEAL WATER RATES AND REQUEST FOR INTERIM RATES

NOW COMES M.E.N. Water Supply Corporation, Angus Water Supply Corporation,

Chatfield Water Supply Corporation, Corbet Water Supply Corporation, and the City of Kerens,

Texas (the "Ratepayers"), Petitioners, and file this Petition challenging the City of Corsicana, Texas'

("Corsicana" or the "City") latest increase to its wholesale water rates, effective in late 2014. The

Ratepayers protest Corsicana's latest wholesale rate increase pursuant to TEx. WATER CODE
- ^..,

§ 13.043(f), and request that the Public Utility Commission establish interim rates to be in effect
^_.

until a final decision is'made, pursuant to TEx. WATER CODE § 13.043(h), 16 TE X. ;ADMmv: CODE;
4...'_) .

§ 24.29, and 16 TEx. ADMIN. CODE § 24.41. In support of this Petition and request for interirii rates;

the Ratepayers respectfully show as follows:

1. Parties

1. The Ratepayers include:

(1) M.E.N. Water Supply Corporation (Certificate of Convenience and Necessity
("CCN") No. 10748, Public Water System Identification ("PWS ID") No.
1750015);

(2) Angus Water Supply Corporation (CCN No. 11171; PWS ID No. 1750010);



(3) Chatfield Water Supply Corporation (CCN No. 11086; PWS ID No.
1750012);

(4) Corbet Water Supply Corporation (CCN No. 12278; PWS ID No. 1750013);

(5) City of Kerens (CCN No. 10995; PWS ID No. 1750005); and

2. Corsicana is a home rule city, and is a political subdivision of the State of Texas.

II. Background

3. The Ratepayers, comprised of 4 water supply corporations and 1 municipality, are

wholesale customers of Corsicana and have received state-owned surface water from Corsicana

pursuant to various wholesale water supply contracts with Corsicana. However, the rates Corsicana

charges its wholesale contract customers were not set pursuant to terms included in those contracts

even though those same contracts stipulate that purchasers may not acquire water from any other

source without substantial penalty. See Exhibit A.

4. Corsicana receives its water through a contract with the Trinity River Authority

("TRA") which supplies surface water from Navarro Mills Reservoir, and also has surface water

rights in Lake Halbert and the Richland Chambers Reservoir. The City's original contract with TRA

was executed on June 30, 1959 and was modified on January 3, 1961 and August 17, 1965. See

Exhibit B, TRA contracts with the City.

5. Corsicana sells the water it receives from TRA to retail customers located within its

city limits, and to wholesale customers located in Navarro County. Corsicana's original contracts

with its wholesale customers provided for declining block rates, where the unit price goes down as

the amount of water purchased increases. Then, Corsicana began charging a flat volumetric rate for

water to both its retail and wholesale customers, and did so until 2008.

6. In 2009, Corsicana unilaterally implemented an inclining block rate structure modeled

on a typical residential customer's consumption profile. That rate increase provided rates of $3 per
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1,000 gallons for usage from 1,000 to 10,000 gallons, $3.15 per 1,000 gallons from 10,000 to 25,000

gallons, and $3.25 per 1,000 gallons for usage above 25,000 gallons. The Ratepayers each purchase

over 1,000,000 gallons of water per month from Corsicana. That means that the Ratepayers pay the

highest rate, or $3.25 per 1,000 gallons, on over 99% of the water they buy. Conversely, Corsicana's

average residential customers use 6,000 gallons per month and therefore pay only the lowest rate,

or $3 per 1,000 gallons. Thus, this rate structure effectively results in separate rates for Corsicana's

low volume customers, who pay the lowest rate for the vast majority of the water they buy, and

Corsicana's high volume customers like the Ratepayers, who pay the highest rate for almost all of

the water they buy.

7. Moreover, the standard contract between the Ratepayers and Corsicana requires that

while Corsicana has the right to revise its rates, Corsicana may only charge the "minimum inside city

retail water rate" to the Ratepayers. However, under the 2009 Rate Increase, the Ratepayers pay the

maximum inside city retail water rate on more than 99% of the water they buy.

8. Therefore, the Ratepayers appealed the 2009 Rate Increase. That appeal is currently

pending at the First Court of Appeals.

9. Pursuant to a letter dated September 9, 2014, the Ratepayers received notice of

Corsicana's intent to increase its municipal water rates. The version of that letter sent to M.E.N.

Water Supply Corporation is attached hereto as Exhibit C. It reflects that on September 8, 2014,

at a Corsicana City Council meeting, the Corsicana City Council adopted another unilateral

wholesale water rate increase (the "2014 Rate Increase"). A copy of the schedule of fees and costs

for the 2014 Rate Increase is attached hereto as Exhibit D. Like the 2009 Rate Increase, the 2014

Rate Increase provides for inclining block rates modeled on the residential consumption profile. The

2014 Rate Increase provides for volumetric rates of $3.45 per 1,000 gallons from 1,000 to 10,000
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gallons of usage in a month, $3.60 per 1,000 gallons for usage between 10,000 and 25,000 gallons

per month, and $3.70 per 1,000 gallons for usage above 25,000 gallons.

10. Thus, the 2014 Rate Increase is not only a discriminatory rate increase that forces the

high volume wholesale customers to pay rates higher than Corsicana's retail customers, but also

violates the standard contract between the parties that requires the Ratepayers to be charged the

"minimum inside city retail water rate."

11. Coriscana's City Council revises wholesale water rates by ordinance. The Ratepayers

with contracts to purchase wholesale water from Corsicana are subject to the rates set by City

Council. The Ratepayers have no practical alternative source of water due to insufficient alternative

water supplies, and have no economically feasible recourse to purchase water elsewhere, even if it

were available, because of the penalties Corsicanna would impose.

III. Jurisdiction

12. The Ratepayers invoke the Public Utility Commission of Texas' (the "Commission"

or "PUC") wholesale rate-review jurisdiction pursuant to Texas Water Code Chapter 13. The

increased rates that the City of Corsicana is now charging its wholesale water customers pursuant

to their respective contracts are not just or reasonable, are discriminatory to the wholesale customers

and preferential to Corsicana's residential customers, and adversely affect the public interest.

13. The Ratepayers challenge Corsicana's "Wholesale Contract Customers" water rates

pursuant to TEX. WATER CODE § 13.043(f), because the Public Utility Commission possesses the

authority to adjust wholesale water rates charged by political subdivisions of the state to other retail

public utilities.

14. The Ratepayers, who are all retail public utilities, have timely challenged Corsicana's

decision affecting the amount they pay for water. A petitioner must institute a rate challenge under

TEx. WATER CODE § 13.043(f) within 90 days after the date of receipt of notice of the decision
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affecting rates is received from the provider of water. The Ratepayers received notice of Corsicana's

decision affecting the wholesale contract customer rate after Corsicana mailed a notice letter dated

September 9, 2014. See Exhibit C.

A. Referral to SOAH

15. The Ratepayers request referral to the State Office of Administrative Hearings

("SOAH") under Texas Water Code Chapter 13. The Ratepayers further request referral directly to

a cost-of-service ratemaking proceeding as required by 16 TEx. ADmiN. CODE § 24.131.

B. No Public Interest Hearing is Required

16. The rules for wholesale rate appeals are set forth in 16 TEx. ADNmN. CODE §§ 24.128-

24.138 ("Rate Appeal Rules"). Those rules set up two tracks for petitions challenging wholesale

water rates. See, 16 TEx. ADmiN. CODE §§ 24.131(b)-(d). The two-track rate appeal rules were

intended to square a state agency's authority to review and set wholesale water and sewer rates "with

the argument that commission review interferes with a constitutional right of contract," protected

by TEx. CONST. art. I, § 16.1

17. Under the Rate Appeal Rules, petitions to review contractual rates - rates set by the

terms of parties' agreement - are referred to SOAH for a preliminary "evidentiary hearing on public

interest." 16 TEx. AD1vmv. CODE § 24.131(b). The requirement of a public interest hearing in such

cases is intended to prevent the unconstitutional impairment of the parties' contract, where the rate

is an agreed-upon element of their agreement.

18. Appeals of non-contractual rates - rates not set by the parties' agreement - are

referred directly to SOAH for "an evidentiary hearing on the rate." 16 TEx. ADIv11N. CODE

§ 24.131(c).

19. Corsicana's wholesale commercial contract rate under the 2014 Rate Increase (and

' 19 Tex. Reg. 6227.
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under the 2009 Rate Increase) is not a rate set by the Ratepayers' contracts with Corsicana. It is,

instead, a non-contractual municipal utility rate. It is the product of Corsicana's authority to set rates

as granted by its Code of Ordinances. Moreover, the Ratepayers' contracts with Corsicana require

Corsicana to charge the "minimum inside city retail water rate" to the Ratepayers. See Exhibit A.

But under the 2014 Rate Increase, Corsicana is charging the maximum inside city retail water rate

for almost all of the water purchased by the Ratepayers.

20. As a result, Corsicana's wholesale commercial contract rate is not subject to the

requirement of a public interest hearing under the Rate Appeal Rules.

21. Because Corsicana's wholesale commercial contract rate is not set by contract, 16

TEx. ADmiN. CODE § 24.131(c) requires that this case be referred to SOAH for "an evidentiary

hearing on the rate."

IV. The Rate Increase Adversely Affects the Public Interest and the Rates Charged are not
Just and Reasonable and are Discriminatory

22. If the Commission determines that a public interest hearing is required, then the

Ratepayers will show that Corsicana's rate increase adversely affects the public interest. Corsicana's

"Wholesale Contract Customers" water rates are an abuse of monopoly power, unreasonably

preferential, prejudicial, or discriminatory, inequitable and inconsistent in application, and not just

and reasonable.

23. The Ratepayers are required by contract with Corsicana to pay wholesale water rates

set by the City Council, which by contract is required to be the same as the "minimum inside city

retail water rate." However, the 2014 Rate Increase is an inclining block volumetric rate, creating

a situation where wholesale purchasers actually pay more than all (or substantially all) of the City's

retail customers, which is the opposite of ordinary retail/wholesale pricing.

24. The 2014 Rate Increase is a discriminatory rate increase because it results in - and
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was intentionally designed by Corsicana to result in - its own residents paying lower rates and the

out of city wholesale customers paying higher rates without any valid justification.

25. Corsicana transfers revenue from its water utilities fund to a Utility Fund, which

Corsicana uses to operate both its water and wastewater utilities. The Ratepayers do not receive any

wastewater service from Corsicana. Therefore, any water revenues used to make up budget shortfalls

in Corsicana's sewer utility result in the Ratepayers paying Corsicana for a service they do not

receive. With its tiered, volumetric rate charging wholesale customers a higher water rate than its

retail customers, out-of-city wholesale customers are funding Corsicana's wastewater utility via the

City's water utility.

26. Because the rates are set by the unilateral action of City Council, wholesale water

customers have no option but to pay the increases that Corsicana mandates, thereby subsidizing the

City's wastewater utility.

27. The 2014 Rate Increase reflects Corsicana's abuse of monopoly power. The

Ratepayers are required to receive 100% of their water needs from Corsicana, and are unable to

obtain water from the Trinity River Authority (the major water supplier in the area) because of

Corsicana's interference. Corsicana's water supply contracts with wholesale purchasers require that

the City must be their sole water provider or else pay substantial penalties. That contractual provision

and the actual lack of an alternative source of water gives Corsicana disparate bargaining power over

the Ratepayers.

28. Corsicana's abuse of monopoly power is further demonstrated by its failure to

reasonably identify the changed conditions that are the basis for its latest rate increase. Even if the

cost to operate Corsicana's water utility have increased (and Corsicana has not demonstrated that

they have), increased costs systemwide do not justify a discriminatory rate increase that charges
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wholesale customers more than retail customers.

29. The 2009 Rate Increase changed the computation of Corsicana's rates from a flat rate

to an inclining block rate. The 2009 Rate Increase is still on appeal and thus has not been finally

upheld as a just, reasonable and nondiscriminatory rate increase. The 2014 Rate Increase continues

the same discriminatory inclining block rate structure.

30. An inclining block rate structure based on a residential consumption profile, with

break points at 10,000 and 25,000 gallons per month, does not encourage water conservation by

wholesale customers who buy millions of gallons per month. It is impossible for the wholesale

customers to conserve enough water to avoid paying the highest tier rate charged for consumption

over 25,000 gallons per month.

31. Corsicana has abused its monopoly power because the Ratepayers' retail water rates

to their customers will far exceed those of Corsicana's retail water rates to its own customers, as the

Ratepayers pay more than Corsicana's retail water rates before having to add their own overhead

costs.

32. Corsicana's water rates are: unreasonably preferential, prejudicial, or discriminatory,

inequitable and inconsistent in application, and not just and reasonable. They require Commission

review.

33. As a designated regional water supplier in Region C, Corsicana is obligated to respect

the interests of all persons who receive water through their water system, including those living

outside their city limits who cannot vote for city council members.

34. The Texas Water Code and the Rate Appeal Rules authorize the Public Utility

Commission to establish interim rates to be in effect until a final decision is made. TEx. WATER

CODE. § 13.043(h); 16 TEx. ADMIN. CODE §§ 24.29, 24.41. The substantial and unjustified rate
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increase imposed by Corsicana without a proper cost of service study has resulted in unjust and

unreasonable rates, an unreasonable economic hardship on the Ratepayers, and an unreasonable

economic hardship on the customers of the Ratepayers. Therefore, to alleviate this burden during

the pendency of this case, the Ratepayers request that the Commission establish interim rates at an

appropriate non-discriminatory rate. 16 TEx. ADMIN. CODE § 24.29(e)(1).

V. Prayer

WHEREFORE, PREMISES CONSIDERED, the Ratepayers pray that the Public Utility

Commission enter an Order vacating Corsicana's unjust, unreasonable, prejudicial, preferential, and

discriminatory wholesale water rates, establish interim rates until a final decision is made, and set

final non-preferential, non-prejudicial, non-discriminatory, just and reasonable wholesale water rates

to be charged by Corsicana for the wholesale of state-owned water under its control. Further, the

Ratepayers pray for any such other and further relief to which they may show themselves legally or

equitably entitled.

Respectfully submitted,

THE TERRILL FIRM, P.C.

By:
Paul M. Terrill, III
State Bar No. 00785094
Schuyler B. Marshall
State Bar No. 24055910
810 W. 10`'' Street
Austin, Texas 78701
(512) 474-9100
(512) 474-9888 (fax)

ATTORNEYS FOR PETITIONERS
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CERTIFICATE OF SERVICE

I hereby certify that on December 9, 2014, a true and correct copy of the foregoing Navarro
County Wholesale Ratepayers' Petition to Appeal Water Rate and Request for Interim Rates, was
delivered, as specified below, to the following parties of record:

Mayor Chuck McClanahan
City of Corsicana
200 North 12th Street
Corsicana, TX 75110

via CM/RRR # 7108 1853 1570 0000 0286

S uyler B. Marshall
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RESOLUTION NO`-0. -10-4.3

A RESOLUTION OF THE CTfY COUNCIL OF THE CITY
OF CORSICANA, TEXAS ,A,U7'HORiMG A NEW WATER
PURCHASE COIVTMCT WITH M.E.M. WATER SUPPLY
CORPORATION.

WHEIt'EA5, on tlaelft day of March 1963, the City of Corsicana entered into afit}y
(50) year contract for the sale and purchase of treated water with M.E.N. Water Supply
Corporation; and

WHEREAS,1VLE.N. Water Supply Corporation has deetwd that the purchase of
additional water is necessary in order to comply with Texas Cominission, on Env3ronrnental
Quality requiremr^ts; and

WHEREAS, KE.N. Water Supply Corporation desires to enter into a now Water
Purchase Contract for a tettu of ttdrtty-pcight and tiree-foutt6s (38 3/4) years and for the purchaw
ofa vohmm not to exceed 40000OO0 gallons per aontb..---^

NOW9 THEREFORE, BE IT RESOLVED BY THE CITY COUNCir, OF T$E
CITY OF COR,SICANA, TEXAS, tbat the City of Corticana is hereby authorized to enter into
a contract with M3r.N. Watw Supply Corporation for the purchase of a4ditional water with a
new contract term of flft-eXght and three-fourths (38 3/4) yeacs, .taws expiring March 19, 2043.

PASSED and APPROVED majority vote of the City Council of the City of Corsicana,
Texas this 20'" day of July, 2004.

C. L. Bro%m, Mayor

ATTEST:



WAT^It SUPpLY CO1VTItACT

This Water Supply Contract (the "Contract" is entered into as oftho ^-Wday of 2004"1~ffeetive Dato'°), between the CITY OF CORSICANA, Texas ("Seller") and IuLP.N. WA^UPPLY(theCORPORATION ("Purcham").

REC 4S

WHEREAS, Seller and Purchaser have heretofore entered Into that certain "Water Supply Contractn dated
March 19,1963, as amended by documents dated December 26, 1979 and October 21,1980 and December 6 1984
and duly 2, 1985 (collectively, the ",Prior Contract"); and '

WHx31tEAS, Purchaser has requested that the Prior Contract be amended to purchase additional water from
seller; and

WIVREAS, Seller has numerous wholesale purchaser of water, Including Purelusser, under various
contracts and Seller desires to begin implemestttpg a system-wide consistent rate m"g methodology for fair and
non-discriminatory treatment ofits wholesale customers, including Purchaser, using "ted. rate making principlesto recover the cost of providing service to said wholesale customers and,

WIHEREAS, Seller and Purchaser desire to eft-oi amendment of the Prior Contract as sat forth herein and -to completely restate herein the oWwe agreemeat between the parties;

NOW. THERP)FOItE, in consideration ofthe foregoing, the mutual ben,ef'rta, covenants and agreements
expressed herein, and other good and valuable consideration, the receipt and sufficiency

of which is herebyaclouowledged, Seller agrees to furnish and Purchaser agrees to pay for potable water service upon the following,.. ^ terms and conditions:

y.
DEF' CIbN

Section 1.01. D itloas. The following terms shall have the meaning assigned to them below whereverthey are used in this Contract; unless the eontext clearly requires otherwise:

"Additional Wholesale Customers" means any persons or entities, other than Purchaser, receiving
wholesale water service from Seller as provided In Section 2.08.

"Contract" mesus this Water Supply Contract between Seller and Purchaser.

"Deltvery Points" means the mutually agreeable poii,ats, more fully described in Section 2.04, at whichSeller will deliver potable water to Purchaser.

"EJfeutve Date` means the date o,q wbich this Contract as made, as reflected in the first sartence on be
first page oflhis Contract.

"P"es" means the Parties to this COOM4 the Seller and Purchaser.

"Prior Contrace " means the prior agreement, as amended, between Seller and Purchaser as described in the
Recitals ofthis Contract

"Purcl+asgr" means KEN. Water Supply Corporation.

''Purchaser's ServlceArea" means f11,e treated water service area, as designated in Purchaser's certificate
of convenience and necessity (CCN).

^,. /^



1'-^ ",Purchaser's System" means the potable water storage and distributio,n facilities of Purcltaser used by
Purchaser to deliver the potable water to Purchaser's customers.

"Rate Schedule" moms the rates stipulated for wstomers, including Purchaser. in the City of Corsicana'sSchedule of Rates, as amended or revised by Seller's city council from time to timay but no rnore frequently thanannually.

"Seller" means tMo City of Corsicana.

"Seller's Systein" means the property and facilities owned or used by Seller to suPPl3+s, store, divM treat,transport and deliver water to Purchaser and AdditicrA Customers and all related property interests, rights,
facilities, equipment and materials including (w
additions thereto and replacemeAts thereof.

lthout limitation) any apPurteoaqces, extensions, improvements, or

'7L^EQ" Means the texas Commission on Environmental Quality or any of its predecessor or successoragencies which perform substantially the same function(s).

Se¢tloq 1.02. Prior Contract The Prior Contract is terminated t as noted and superseded by this

Yl.
WATER M US AND EL1VE Y

Sectlon 2.91. Water Delivery. Subject to the twns and conditions of this ContRact, Seller agrees to sell
and deliver potable water meeting the minimuna applicable standards.for "king water for human eonsumption to
Purchaser at the Delivery Points for municipal use within Pwchaser's Service Area, in an amount sufficient to meat
Purchsser's volume and demand requirements, but not to exceed _a..S00.a00
gallons per month. gallons per day or 40,000_000.--^

Se¢Noa 2.02, A ili and ' ra ''. Seller's duty to deliver potable water under this Contract is
subject to and limited by the availability, as determined by Se11er, of Seller's water supply and Seller's ability to
process and deliver the potable water to Purchaser througb, Seller's System. Such delivery will not be unreasonably
withhold. Seller will impose any curtailments in potable water service equitably and in a ncxt-discriminatory fashion
to itself and all its retail and wholesale customers.

Section 2.93. Use of Watcr. The usu.fructory right to the watex sold to kurcbaser shall remain in seller
until it payses tluougt, the metering equipment located at The Delivery Points, at which lime such usufroetory right
shall transfer to purc6aw. Then, to the extent the reuse of return flows is allowed by law, the usufructory rigbt to
the water shall revert back to Seller as soott as Purchaser discharges the water into any State stream or watertourse.
Purchaser agrees that it shall squire no rights or tide for the use of water other than those rights explicitly set forth
in this CoattCact. Nothing in this ContrAcx, however, shall be construed as imposing any duty or liability on Seller
regarding the quality ofwaft diseharged by Purchaser from Purchaser's System and all such duties and obligations
shall be, and remain, those ofPurchaser.

Section Z.Oq,, peiiverv paRts. Initially, the l)elivety Points are as fvtlows: i) from a four inch (4") meter
located in a meter vault approximately 150 that southeast of the City of Corsicana's Lake Halbert Water Treatment
Plant; and u) from an eight Inch (8") meter located at the southeast comer of the intersection of FM 739 and Navarro
Road, this meter shall be billed at the rate for a three inch (3°) meter until usage exceeds that rQoommended for a
three inCh (3") meter by AWWA Standards at which time billing will be set at the next standard meter size
recommended for the into of use; and iu) from a one inch (1") meter located at FM 637 and U.S. Hwy 287. In the
future, Purchaser may request additional delivery points for the delivery of potable water under this conhac; which
shall be deemed to be a pad of this Contract (thereby amending this Section 2.04) if approved by Seller in wtiting.

Section 2.ft Water press t". 11te•psrties acknowledge and agree that Seller is not responsible for
N M^ Providing water at a pressure greater than what is normally maintained at the point of connection(s) to the Seller's

system. The parties also aclnqqwledge and agree that the Purchaser may utilize whatever pressure is normally



^
maintained in the Seller's system, at the points of connection, for the movement of water herein contracted to the
first reservoir of the Purchaser, Purchaser agrees to construct maw storage, pumping. pressure Maintenance or other
facilities, as required, to accommodate and provide for Purchaser's pressure requirements. such facilities shall be
part of Purchaser's System and constructed? oporsted, and maintained at Purchaser's tncpenso.

Section 2.06. Termination, Discoo aaocg on Curtail-eat of Service; Modltiratlon ofContr•ict
Notwiths4tnding any other provision herein to the contrary, it is speci5cally understood and
paraes that the obligation of Seller to provide potable water to the Purchaser during the term of C

between
ontact

neither superior nor i,oifenior to the obligation of Sailer to provide similarly situated customers with water and to its
Additional Customers or any future Additional Customers of Seller's System. Pursuant to such understanding, the
patties hereby V= that if it is ever reasonably determined by Sailer during the term of this Contract that it is unable

treatment,
uatelly provide water to its customers because of an^emergency or shortage of water supply, production,

storage or transportation capabil'^ty in the Seller s system, or if Seller needs to cause repairs to be made to
the Seller's System to repair, replace or Improve the level of water service to its qastroniers, then Seller shall leaye the
right, after reasonable notice to the purchaser and opportunity for consultation, to curtsil or limit service to the
Purchaser and all other customers af Soller on a reasonable, non-discriminatory basis so That all similarly situated
customers are treated equally, thirty end uniformly. 11te Purchaser further agrees, in times of such emageqey or
shottage or the used for repair, replacement or improvement of the Seller's System, to take appropriate action to
curtail or limit all usage bythePurtd<aser so that all users oftbe wata from both entities will be equally and
uniformly restricted and protected. Any such measures taken by the Purchaser will be at least as stringent as thoseadopted by Seller fior the Seller. N
governmental or r ^^0t$ anything herein to the oantrpry, if it is am determined by anygo eBulsbory authority that provision ofpoteble water by Seller under this ContcAet or curtailment or
limitadoft of water by Seller to any of its customers is in violation of applicable law, regulation or order, then Seller,
after reasonable notice to the Purchaser and Opportunity for consultation, may take such action as will best effiduate
this Contract and comply with applicable law.

Section 2.07. Regalg Purchaser Woes not to convey water purchased from Seller to any person or entity
outside Purchasees Service Area, unless approved by the appropriate stata or federal ageaay; For purposes of this
provision, "conveY" weans to sell, trade, donate, a-change, transfer tide, or contract therefor.

Section 2-68. Addid QHkqnwM Seller shall have the xkht to supply water to Its retail customers and
to eater into written treated water supply contracts with additional wholesale customers ("Additioual Wbolesale
Customers°} provided, however, Seller Woos that it will not provide retail water utility service within Purchaser's
Service A,tea except to the ex1411t that Purdiager's Service Area is within Seller's Service Area. In areas of dual
certification the Seller and Purchaser, by developing additional written a^eements, may agree to IeveLy of service
for existing and future residential and iudustrial customers, Other wholesale Customers will be charged for water at
rates established from time to time by Seller's city counciL Soller reserves the right to establish diflerrmt rates for
customers taking water at different points of dol ivery or under pn^axisting contracts as of the Effeqive Date;
provided, bowew, the rates charged by Seller shall i
Such pr "*611S allocate costs among all of Seller's Customers, subject toe-e^istit►8 contracts as of the Effective Dste.

Section 2.D9. Consenetiae Plan. Within 120 days of the Effective Date of this Contracf, Purchaser shall
develop, if it has not done so already, a water oonsayation plan which i,peolporAtes loss reduction measures and
demand management practices designed to ensure that the potable water delivered under this Contract is used in an
economically efficient and environmentally sensitive manner. Purchaser's conservation pin must comply With all
requirements imposed by law, Including (without 1'unitetion) any applicable rules of the TCEQ, and it shall be
updated as necessary to remain compliant with such requirements. Upon request, Purchaser shall furnish a copy of
Its conservation plan to Seller.

nr.
METERING

Section 3.41. lestalbttioa: O11Y. Seller shall desagn, oonsttuct. install, operate and ma;t,tain any metervault(s), metering equipment, and associated appurtensnca as dekanined by Seller, in its sole disareti,oo, to be-^ neoe=3' to properly measure and control the quantity of water delivered to Purchaser under this Contract. Such



metering equipment shall remain the property of Seller.• Purchaser shall have access to such m
all reasonable times, but the reading, calibration,

^and adjustment of sueh metering ^g ml^tauent at
^' equipment shall be conductedonly by the employees or agents of Seller. Any metering equipment used under this Contract shalt maawre flow

rate within an accuracy of;t 2%.

Section 3.02. i22ks and Asar_dL ror Purposes of this ConMotor shall be in aaournai or other ^the ^^ record or reading of the
permanent record of Seller in its affca. Upon written request of Purchaser

Seller will give purebaser a copy of sueb journal or,rooord, or permit Purchaser to have
'thereto duringSeemreas4ttabie business hours in the office of Seller wherein such records are customarily kep t

Section 3.03.
bra on. At least oaee each calendar year, Seller shall test the caiibration of themetering equipment Seller installs pursuant to this Contract. By givingr uest one additional calibration test y $ '°g ^t^ notifcation to Soller, ^'urt^r may^ per year to be paid for soksly by parchaceat'. When such an additionalcalibration test is requested, the additional calibration test shall be conducted in thercpresantadve of Purcbaser as soon as possible after the $eller receives the p^ce of all tudhorauthorized.

to have a representative present at any calibration test conducted under this C^ ^• Purchaser shall have $,e riot
at least Eorly...eigbt (48) hours advanced nodce before OVA tract,sad Seller shall give Purchaser
at the time set In 3eller's notice, Seller may Proceed with '^atwn. If a representa^tivc of Pur

calibration test, and any
e^ is not present

ropreseutative ofPurcLaser. Ater each calibration test, Seller shall ^^^^s)1° the ^4^ of any
provide Purcbaser with the test results.

SWIMS 3.01. a^ocnracv: Duwa ,T;sqP- If any calibration test roveals that the
any metering equipment used under This contract is in excess of two percent (2%), ngistrWan of euch meta.;Aequipment shall be corrected for a period extending back to the time when such inaccur g
ascertainable. If such time is not ^gble, then the r^^ shall be corrected for a^^' ifsuoh time isone-ltalf(1/2) of the time elapsed since the last date of oalibratioa but in no event i'urther ^^ extending back
(6) mondm Iffor any reason any metering equipment is out ofsec'vice or out of backthan &pcriod of six

^ water delivered during such period cannot be as^mpd or^ ^p^' so that the actual gm
t^ the amount oFwater delivered during such

ofperiod eannot be ascortalned or computed, the amount ofwater delivrred during suchby oorre^g the error, if 8ie percentsge of the am is ascertainable by calibration
period may

^^^: (i)t"ft ormadiamaticai Calc,ulstion;or (ii) by estimating the quantity of water delivered by deliveries during tbe preceding period under similar
conditions when the meter or meters were registering accurately.

Settten 3.05. fegM ajAdSw._.,,em Purchaser agrees to provide ingress and for Seller 'sand "agents to mstall, oparate. inspect^ ad,qtaintain facilities owned or maintained by^Seller on Purchaser's ^premisos.

Iv.
8ffi rn PA ME

Section 4.01. Payments for 5ervieB. ,i►urch4w shall pay Seller monthly for water deliveredthis Contraot at priilinS. rates established in Seller-s Rate Schedul a Seller
's duty to

Pursuent to
disCrlminetory rates 4s subject to Seller's obl' ^^ust, reasonable and aon-D^. ^gatioos under any other water sale contracts existing

as of the Effecfive

Section 4-02• laftLfia At the time ofthe execution of this Contrac4 the prevailing rates under
Seller's Rate Schedule applieable to Water delivered pummat to this Contract is a base
inch (4") meter and $_U2_50 for an e1#4 inch ^ ofS.l^$,^ for a f^
i►lua a volurne chatge of $ 2.14 per 1,000 1as foror all

compound meter, (bill as a three inch (3"),s In Section 2.04^
Seller's minimum inside-city retail waft rate. JO aaddition, a c6^ ofoS 2.tbe base volume allowance, which is

gallons usedshall be charged when the water usage is in excess of the maximuwp am toun aaeed^to be furnished by t^60 S ller.The Parties acknowledge and agree that these stated rate$, while prevailing as of the execution of this Contract,
juaybe changed or modified from time to time by Seller in accordan,oe with Section 4.03 of this Contractitreanalas in e^'eot. during the time

I /-\



Section, 4.03. Revision, a, Purchaser .aclMovr,ledges and agrees that Seller's City council has the
right to revise by ordinance, fxom time to time and as needed, the 19M charged hereunder to cover 1111 reaspaable,
actual, and expected costs incurred by Seller to provide the potable water supply secviee to Seller's customers.
Except as provided in Subsection b. below, if, during the term of this contrAck Seller revises its miqimup, inside city
retail water ratey then such revised rate shall likewise apply to water usage by Purchaser wider this Contract.

b. Notwithstanding Subsection a., Sailer may, upon giving three (3) months prior written notice to
Purchaser, fix a wholesale rato for water usage by Pu[elmer under this contract, Seller shall give Pwrcbaser a
minimum of 90 days notice of any rate revisxon(s). PuucbAser further age= to give Seller ; minimum often (10)
days written notice of intent to protest rates or any other condition of service,

ct The Parties expressly contemplate, as a material element ofthis Contravt, that Purchaser, following
notice of any rate revision (s) and in addition to all other remedies provided by law, shall have ti ►,o light to seek a
review of any such rate revision (s) under Section 13.043. Texas Water Code, and any successor stahite,

d. Except during emergencies when Seller is unable to meet all ofPurchaser's water supply needs,
Purchsser agrees to use as its sole source of water supply only water purchased from Seller under this CoqtraCt to
meet all of fbe needs of Purchaser's austomers. If in any calendar year during this Contract Purchaser obtaLts water
from another source other than for said emergencyurposes, then Purc^6asar Ann in any event pay Seller during said
calendar year for a minimum amount of water equal to the greater of the amount of water actually delivered by
Seller to Purchaser during each monthly billing cycle during said year calculated at fifty percent (509L) of the past -
three (3) years average usage.

Section Cosa f+ea Purchaser shall pay to Seller, as an agreed cost, a separate fee to conned
("connection 8ee'°) Purchasea's delivery and distributioq system to Seller's belivery System (this fee applies to new
or upgraded oopnections). The connection fee shall be determined by the she of the tap, meter, meter vault and

,-^ other appurtenances as required.

Seetioo 4.05. BMAff )frWAnra Seller Will reader bills for the payments required by Section 4.01 on or
before the tenth (10'^) dayof each month. Such bills skall be due and payable on or before the fifth (P) day of the
succeeding month or twepty-five (25) days after such bill is deposited in the United States .mail, properly s^np^
and addressed, whichever is later. Bills shall be deemed paid when payment sctually has been, received by Sellep. A
late charge Often percent (1 Q0/4) shall be applied to any bill not paid on or bef0e the due date. Seller may from time
to time, by forty-five (45) days written notice, change the monthly date on which it si,al,,l render bills and the
corresponding due dates.

Section 4.66. Dirnuted "f9 IfPurchascr disputes the amount of a bill rendered by Seller pursuant to this
Contract Purchaser shall nevertheless pay such bill in accordance with Section 4.04. If it is subsequently
determined by agreement or a final, tin appealable court order that the amount of the disputed bill should have been
less (or m^,ore), the amount of the bill shall be promptly and appropriately adjusted, and the amount of any
reimbursement (or additioual payment) that is due after the adjustment shall be paid by the owing
(10) days of such agroemeut or cvvrt order. Ifnot paid when due, such amounts shall bear interest at tate;o^percent (10%) per annum from the due date "l paid. Provided, however, interest may be waived by the Party towhom the mount is owed,

V.
STANDARDS

Seatioa 5.01. P1^Mpsltceal,tlons. To the extent Seller and Purchaser have the authority, botb
covenant and agree to adopt and e,qibice adequate plumbing regulations with provisions for the proper enf'oroement
tberoo>; to ensure that t►eal►et cross-connection or other undesirable plumbing practices are permitted, including an
agreement with each of their respective water customers that allows the retail provider to said customer to inspect
individual water facilities prior to providing service to ensure that no substandard materials are used and to prevtot
cross-oouuedion and other undesirable plumbing practices.



-"^
SecHon &02. Air Gans:laaclcBevr Prevegters. All points of delivery shall have bacacllow prevention

devices accei,table to the City of Corsicana.

'vY.
TERIINWTYON REM, EDAS- VENYTE• FORCE MA,^EURE

Section 6.01. Terffiloation Due to ttteaalitYaQp}tmssibft. Seller may terminate this Contract If it
becomes illegal or imposeible for Seller to perfonu its obligations hereunder due to the ocaurrence of any one or
more of the following;

(A) the mcelistion, ameadment, Of other limitation by any local, state, or federal agency of
any I"d(s), emeadment(s), license(s), or atuthorization(s) required ibr Seller to
appropriate for municipal use and/or sell the water to be furnished to Purcbaser, under this
Contract or to operate and maintain seller's system to deliver such water; or

(B) the final adoption or issuance of any order, rule, regulation or determination by a court or
governmental agency rendering this Contract unenforceable, Seller will vigorously
defend against any such order, rule, regulation or dterminsmtou, including the timely
filing and diligent prosecution of any appeal necessary to ensure Seger's delivery of
water under the provisions of this Contract. Seller shall not consent to the adoption or
issuanoe of any otder, rule, regulation or court or govOunentat agency determ^on
rendering Seller's service tb Purchaser illegal or impossible.

If Sella desires to teiuinote this Contract by reason of any of thesc events, seller shatl, within t1wee; (3) mouths afier
it acquires knowledge of such event, deliver to Purchaser a written notice stating such desire, describing the event,
and specifying the date' on which this Coat+'act is to terminate and become null aud vold, which date Mail
six (6) moqtbs from the date of such notice. be at least

3ection d.AZ Tq^miaaeon f'or Nan^_, Pa,__ vmev^t, If Seller determines Puowad rcl,aser has not paid the ^11 amount
for any payment due to Seller under this Contract within the time provided therefor, Seller shall give written

notice to Purchaser stabng the amount Seller has determiaed, is due and unpaid, U the Seller gives notice as
provided hwein and Purchaser Nis to pay within ttirty (30) days the amounts claimed in such notice to be due and
uapaid. Seller may, at Its sole op6o4 and upon giving ten (10) days written notice to Purchaser, terminate service, If
Purchaser should dispute its obligation to pay all or any part of the amount stated in any statement or notice,
Purchaser may. in addition to av other rjghts tlutt purchascx may have under law, a

pay such amount underwhich case such amount shall be ' ^otesE, inaepogisqd by sailer in an interest bearing account mutually acceptable to both
Seller and Purchaser pendiqg final resolution of such dispute. Seller may not terminate this Contract for failure to
pay the amount stated in any statement or notice if Purchaser Pays such amount under protqst, In the event
Purchaser timely ePpesls any change in rates under Swoon 13.043(f), Texas Water Code, as provided at Section
4.03 of thh COUtraot, the disposition of any disputed amount may be determined otha•wise by the TCEQ.

Seetioa 6.03. rermleatTys be^a to ^e^^, Exmpt as provided i n section 6.02 at as otherwise providedherein, if either Party defaults in the observance or pest'oimanee of any ofthe material provigioA
cx^nditions to be observed or performed on its pact tmder this Con ^^°^^^ or
Party in dei'ault of its intention to termin^ote this Contraci, s

^' the o^^ ^^ may give written notice to the
Upoa the, expiration of forty-five (45^^'g the °1atanal fa^uro or dolsult relied upon_

) days after the giving of such notioe, this Contract shall terminate wtth,out
roeoursE„ unless, Within such hrty.five (45) day period, or such longer period as may be specified in such notice or
any amendment of or supplement to such notice, the default specified to such notice shall have been fi,lly cured.

Section 6.04. Wsiver. No rights under
executed by the both patties this Contract may be waived except by written amendment.

Section 6.05. R6R"dk§ Not E cluslve. The Medicsconsidered exclusive. expressly 90 forth in this Contract shall not be,
""''^ • .



Seedon 6.06. YAM& The Parties ao[mowled e and
Nava Corm Texas. An g ^^ this Conh^ct's place of performance is

^, Y legal proo"ng brought to enforce this Contract or any provision bereofshall be
brought in Navarro County, Texas,

Seedom 6.07. Damage to Systeess. Neither Party shall be liable in damages for damage to the other
party's System resulting from actions of the Parties in compliance with this Contract, unless such damage is due to
the Party's negligence or Wlllful misconduct.

Section 60$. 1lhemicg mad gacEerloionial Coateat, P^ W agew to hold Seller whole andharmless from any claims or damages arWigas aresult of the chemical or bacteriological content of the water
provided to Purchaser under this Coaftct, andeas such claims or damages are caused by the Seller's negligence or
willful misconduct.

Seetion d.09. ' egg. Recognizing That the Parties, undertakings in this Contract are
obligations, the failure in the petfotmanoe o#'w]^itb cannot be adequately compensated in moa

dam amag^ that in the event of any default, the non-66"S oY ^ the

of specific p^anoo in addition to other legal or equitable reate^dies w
shall baV0

hich may belRva,available.
equitable remedy

Section 6.10. Far
eu .[f by reason of force majeure, either Party shall be rendered unable, wholly

or in part, to carry out its obligations under this Contracx, and if such Party gives notice and full particulars of such
force epsljetue, in writing, to the other party within a reasonable time after occurrence of the event or cause relied on,
the obligations of the Party giving such notice (other than obliggtions for the Payment of money), so far as they are
affected by such force majezue, shall be suspended during the continuance of the In.ebility then clauaed, Including a
reasonable time for removal of the eMct thareoE The term'Yoroo majeure" shall mean acts of God, sarikes,
IoClcarts or other industrial disturbances, acts of the public enemy, orders of any kind of the oovomnent of the
United States, or of any state theroo$ or ofany agency of the United States or any state, or any other civil or military
authority, insurrectioas, riots. epidemics, landslides, lightming, *srthquakes, fires, bum' canes, tornadoes, storms,'^^ • floods, wa4houts, drougbts, arrests, civil disturbancxs, acptce,loos, brealaige or acoideatS to tnaehin
transmission pipes, camels or similar faci ^34 equipment,
cause not reasonably within the control of the p^ of labor, matco•ttOls, supplies or transportation, or any oth^.
to remove the cam of any f»ree majeure. The Party claiming such inability. The 1'nrtie,^ Shall use their best efforts_ requirement that any force majeure shall be reasonably beyond thetrol of the Pairty shall be deemed to be fulfilled evert though the existing or impending sq^llce,locioout or otherindustrial disturbance
person or pwons. may not be settled but could have been settled by acceding to the demand ofthe opposing

Section l,li, demal Purchaser aball indemnify Seller and hold Seller hstmless for any loss or
payment made on any claim or liability for injury or damage to Seller or Seler'$ equipment or facilities caused by
the negligence ofI'urchaser, its eqtployees, agents or assigns,

VIL
GENERAL PRO`I►'IlIONS

Section 7.01. Ten and Renewal. This Contract shall be eff'ective as of the Blfeetive,Date, and, unless
sooner terminated as provided herein, shall remain in e%Ct ant" for approximately a period of thirty-eight and
three-tbutths (38'/,) years (Much 19, 2043 The -kW Tam-),

Upon expiration ofthe Initial Ternt, this Contractmay be renewed or extended for such tam(g) as may be agreed upon by Sailer and Purchager.

Section 7-M 11-6-T-14r Pa Y_JSell .'Me parties hereto are entering into this Contract solely for
the benefit of ttremselves and agree that nothing herein shall be construed to confer any right privilege, or benefit onany peXson or entity othet than the Parties hereto and their succassor(s) or assiga(s).

Section 7.03. AVIZqMeq Purchaser, without the necessity ofobtaining Seller's conseq^t, may assign or
plcdge this Contract as security for any financing by Purchaser. PUq,Ch&W also may assign this Contract
the necessity of Seller's prior consent, to any tax exempt ap ' `^"^O1t

r^. Purchaser may not otherwise tran;sfer, BOIL hypotbe ^^ succeeding to Purcltaser's Service Area obligations.
assign this Contract or Purchaser's rights and duties



hereunder, without the express written consent of seller. This provision shall in no WRY restrict the right of
PurchaSer to sell the waft famished by Seller under this Contract to any ofpurd ►aser's customers.

Secdton 7.04. Nu All notice, requests, demands and other comnumications hereunder shall be in
writing and shall be deemed to have been duly given when sent by fiml,:class mail, postage prepaid, ad&.^:

It to Seller.

Mayor, City of Corsicana
700 North 12m Street
Cotsicaaa, Tan 75110

If to Purchaser'.

M.E.N. Water Supply Corporation
P.O. Box 3019
Corskana, Tow 75151-3019

or, in each case, at such other address in the State of Texa4 as may hereafter have been designated most recently in
writing by the addressee to the addressor.

Seco" 7A5•
^. In th4 event that any clause or provision of this Contract shall be held to beinvalid b y any court of c o m p e ^ u t ju,i^^on, the invalidity of sueh'elause or provision shall not aff^ any of theremaining provisions hereof- Each party may specifically, but only in writing as provided in Section 6.44, waive

any breach ofthis contract by the other Party, but no such waiver shall be deemed to constitute a waiver ofsirnilaror other breeches by such other Party,

Settion 7.g6. Entire
mes This Confract contains the entiresubject matter hereol; and no verbal or written ^, ^"uent of the Parties regarding the

contained hereip ^ on(s) or comaqitment(s) shall have any force or e(fct ifnot

Section 7,07. odltl d
This Contract may be modified or Mended only by an Instrument signed bythe duly authorized representative of each of p".

Section 7,88. ultl 1'oau torts. This Contract may be executed in several cou
which shalt be deemed an original, and all of which shall constitute one and the same ln*um^^^' each of

Section 7.09. Gaatios Headigaa:
rnteru^4oa, The caption headings ofthis Contract are for reference

purposes only and shall not affect its Interpretation in any respect This Contract and all the terms and provisions
hereof shall be liberally construed to effectuate the purposes set forth herein and to sustain the validity ofthisContract.

IN Wr'NESS WIHERBOP, the Pates hereto, noting under authority oftheir respeoq^,e governing bodies,have caused this Contract to be duly executed in three (3) pounterpaxts, each ofw4ich shSll constitute an ori,giaaf.

. ^",



ATTBST:

City

^ •

SELLER.

CITY OF CORSICANA

Mayor

PURCHASER:

By.

, ^_^



RESOLUTION NO. -4434

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CORSICANA, TEXAS AUTHORIZING A NEW WATER
PURCHASE CONTRACT WITII THE CITY OF ANGUS.

WHEREAS, on the 18'h day of May, 1971 the City of Corsicana entered into a contract
for the sale and purchase of treated water with the City of Angus with subsequent amendments to
that contract on April 15, 1975 and October 16, 2001; and

WHEREAS, the City of Angus has deemed that the purchase of additional water is
necessary in order to comply with Texas Commission in Environmental Quality requirements;
and

WHEREAS, the City of Angus desires to enter into a new Water Contract for the
purchase of a volume not to exceed 11,563,200 gallons per rnonth.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of
Corsicana, Texas, that the City of Corsicana is hereby authorized to enter into a new contract with
the City of Angus for the purchase of additional water as detailed above; and

BE IT FURTHER RESOLVED that said Water Purchase Contract shall remain in
effect until October 1, 2046 at which time it may be renewed or extended for such term(s) as may
be agreed upon between the City of Corsicana and the City of Angus,

PASSED and APPROVED by majority vote of the City Council on this the 71a day of
December, 2010.

C. , Brown, ayor
ATTEST;

V{Jirgini Richardson, City Secretary

PROVED AS TO FORM:

Te acobso , City Attorney



November 9, 2010

Ivfr. Jay Mertz
Angus Water Supply Corp.
6010 1-45 West
Corsicana, TX 75151

CYTY.OF CORSICANA, TEXAS

Re: Water Supply Contract between
City of Corsicana and AngusWater Supply Corp.

Dear Mr. Mertz:

Please find attached a copy,of the proposed water supply contract between the City of Corsicana
and the Angus Water Supply Corp. for your review. As you requested, the contract for additional
water to be purchased has been increased to meet the Texas Commission on Environmental
Quality (TCEQ) requirements, with a 20% increase for growth. The contract will be placed on
the City's council agenda for approval on December 7, 2010 unless you contact us by
Wednesday, December 1, 2010.

Should you have any questions or concerns, please feel free to contact me at (903)654-4803.

Sincerely,

CL^54a,," ` y
Connie Standridge
City Manager

CS:pkg

Attachment

200 N.12th STREET CORSICANA, TEXAS 75110 (903) 654-4800 FAX: (903) 654-4999

An Equal Opportunity Employer



WAMR SUPPLY CONTRACT

'11his vV;ttcr Sul)ply ConMacl (the "Contract") is entered into as of the ____ clay of 2{)1(J (thc
"1;1•fcctive 1)atc°'), between the CITY Oh CORSICANt1, Tcxas ( "Seller") and ANGUS WA'['1;12 St 'I-,1'1,Y
(.'O1^PORA'1'IU\• (Purc'1 ►stscr'').

RECITALS

1\rl IN:Rlr.r1S, Sel:er and Purchaser have heretofore entered into dial certain "\-Vuter Supply Coau•;tct" dated
May 18,197 l.as o-tnlcn(Jed by doc•tnnents dated April 1,5, 1973 and October 16, 2001 (collectively, the 'Prior
Contract"); :ulcl

4t'Hi;1Z1:AS,1 ►urch;tser 11YS ie(tlle5t( (J Qklt 111L' h17Ur ConU,^cl be ameudecl to llurclutsc a<lclitiou;tl tv;uec 1'ronl
Seller; and

\3%Hl•:RI;AS, Seller has numerous wholesale purchasers ol'w;Uer, ittcluding 1'utrhascr, under %,u•iuus
contracts, ,utd Seller desires to begin implementing a systetn•widc consistent rate making nletJtoclolot,ry 1'or liiir sulcl non-
<iis(•rinliu,ttoc)-' tre,ttnlent of its wholes-,de customers, including Purchaser, using ttc•c•epted rate nutl(ic,g principles to
►vrovcr the cost clCprovi<lingseni<•e to said wholesale customet•s;;uul

\•YEI1;lZ1re15, Seller tutd Purchccserdcsirc to ellect ►m:cndn)ent Uf the Prior Cottu•;u•t as set Col-Ilk herein ancl to
completely rest:Ue herein the entire agreement between the parties;

NOW,'1•H1?R1?FORl:, in consideration of the foregoing, the mutual benclits, covenants and ;tgeenicuts
expreasc(1 herein, ;ulcl other good tuld valuable consideration, the reeeipt and sufficiency ol'w'hich is hereby
ac•k; t;ns•leclgccl, Seller a1;: ecs to liu•nish tulcl Purchaser ►tglz:es to pay for Potable water SCtY1CC ttI)otl the loi]UN•iqg terms
nlul coluiiticsus:

1.
DEFINITIONS

Section 1.01. Definitions, The following tet•lns shall have the meaning assigned to them below wherever they
are used in this Contract, unless the context clearly requires othct-wisc:

";ldrliliuwrd 6Vholcsr►le Cus•lorlrers"lneiuls tuty persons or entities, other than Purchaser, receiving wholesale
mater service from Seller ►ts hrovidccl in Section 2.08,

`Cirrr,rrY"nlcscns this Water Supply Contract be(weel, Seller mid Purchaser.

"!):/it2v'► 'Pr)%LLS")1)I'FUIti the mutually il^,h'ee:1l)IC Points, lllol'e fully descl•ille(1 Ill Section 2.0•1, at which Seller
Will dcln•er I)OMble %17110- to Purchaser.

'•Ic'lliviittc Date "lneans thc date on which this Contract is made, ►ls reflected in the first wntence oil (lie first
page of' this Col i1ract.

'7 '•rrYres"n1Muts the Parties to this Conuact, the Seller sutcl 1'llnalascr.

"1'rinrGoulimY"ule:ois Qlc Irtiorv•cement, ,ls vnendcd, between Seller and Purchaser as (lesclij)c[I ill (Ile
Recitals of this Conic-am

•7'rurlr.rsrr"mcans Angus Waler Supply Corporation.

"Yiurhescrs ,5^rti^i c Arti:r"'rnc;uls the treated mater service area, as currently (losign,itcd in 1'crch;cx:r',
cc ►7iJic; ►te 01 ' cottveuie ► sc•c :ul<I necessity (CCN).



"I^f/!7I/R.YCI''.S .Syshv7)'^nlCilllS Lite potable water storage and distribution lelcililics of Purchuser used by
Purchaser to deliver (Itc potable water to Purchaser's retail customers.

"/>'s1tc.5iliedule"lncsms the rates stipulated for customers, including Purclust:r, in the City ol'ColsicanFt's
yt`l1C;llllc of RatCs, as tune:ded or revised by Seller's city council from time to tinie, but no more G>rqucntly than
anuuillly.

YS'cllcl ilctuls the city or corsiewi,

N5'c !!er'.^ .5}sh^n ° tncalus [lie property tuxl lilc•ilitics o14:11ed or used by Seller to supply, store, divert, lreal,
transport and deliver uUer to Purchaser aud Aclclilional Customers and all related property interests, rigJtts, liu•ilitics,
equipment -11c1 titateriills including (without lilllit<1tW11) ally i1P1ri11'LetlatlCCS, CXIC11SiU11S, ililjl:(1\'C111CI1tB, or aclrlilic?ih
thet'etu:ul rol ►L'tc•eu_culs thereof,

"mctuls tllc'1'cx7s Co(nluissiott on l;tivilunlnccitttl Quality orally ul'its predecessor or successur
;(lpnc'ics ►+•hic•h l:crlilrnt sulrstiultiadly the suuc lullctiou(s).

Section 1.02. prior Contract, The Prior Contt,►ct is terminated and snlxrseclcrl by this Calitrac't.

II.
tiVATRR SALES AND DELIVERY

Section 2.01. Water Delivery. Subject to the terns and conditions of Olis Contract, Seller agrees to sett
and deliver potable ►vater tnectillg the tniltimutn applicable standards for dltinlutlg+ ►,tter for hurnati consumption to
Purchaser at the Delivery Points l'or municipal use within Pulr.hsuer's Service Area, in all. amount sufficient to ii-tect
Purchaser's ►•oluulc tuxl demand requirements, but not to exceed 380,160 g7,illous per cltty ot' 11.5(ii1.200
;,allons per illoulh.

Section 2.02. Availability and Deliverability. Scllcrs' duty to delivcr potable water undcr this Couu;u•t i3
stlbjec•t to and linlitecl by the availability, as clelerroiued by Seller, of SellCr'.r' water supply and Seiler's d)iJiiy to process

and deliver he potaille water to Purchaser through Selicl's Systcnl. Such delivery ►+•ill not be u ► :rc:lsonahly nitllhclcl.
Scllcr Will impure any cul•ttiltncuts in potable water service equitably tutcl in a Iloll-(llscl'imtnatory lasliiou to itself and
all its retail i ►nd ►vhules.►le t•ustoncl;....

Section 2.03. Use of Water. The usul'ructuly right to the ►4,tter sold to Pureirt..e:' s1t:+11:cnliua in Seller uulil

it passes through tile metering equipment located at the Delivery Points, at which time such usuLuctuly ri#;'llt sltall

irsutacr to Pw'c•lu+xcr. 't'ben, to the extent, the reuse of return flows is allowed by law, the usuftuctcuy right to ill(.- iwacr

shall m ►trt back to Seller as soon IS Purchaser discbcu';;es the ►eater into any State strwu-n or watercourse. Purchaser
;u;rces tltttt it shall acquire no tights or title for (lie use of water other than those rights exVicitly set forth in this
Contract. N othing in t) tis Cot ►hact, honercl', shall be construed as imposing any duty or liability on Seller re4plYlittg the
cluitiity of water clisc'har{;rd by Purclase r li'onl Purchaser's System and all such duties mid obligations shall be, iul(l

remain, llloGC Ul Pltl'c'11axCl'.

Section 2.04. _ elivery Points. InititlJly, tlle Delivery Points are as lollo ►rs: i) it four inch (.,K) meter at a point

located at the Southwest corner of the intersection olT,VI 739 and \'xwan'o Road; and ii) a two inch (2") meter at it

puint loc;t:Cd on the East side 011-4S, Noith ol' Yitters Tiactol'. In Lite futut'e, Purchaser may request additional or a

change ia delivery Points li>1' the delivery ol'polable water ► lder this contract, which shall be deemed to lie a pail of

this Coat t;u•t (thcltby an;cucli116 this Section 2.041 if approved by Seiler in writing.

Section 2.05. )Later Pressure. The 1'tu'tics aclalow-ledge and agree that Seller is not responsible for tlte
pressure at which llclt:+bic a•iltel' is supplied to Purchaser Ulldel' this Contract at the Delivery Point(S) tt.ul is not

olaa;atec! to tui»ntttin :1 pt'essul^ uf al^y partirul^tr atnowlt. rim the event pressures it Scller's Systclu are detercnincd to

be not in compliance ►rith minimum sl.utdtu'ds set by die governing state and federal regulatory agencies oflneeliti(;

Purrluesrr'x Uulallle water t'C(t 11re111C11(^, Purchaser agrees to construct N iUer storage, punipall;, pt'cssurc snau+lcnaucc

or othcr I'r(c'ilitics, ;ts required, to ttccatnluodate and provide for Purchaser's pressure rc(tuirculents. Such f-icililics shall

be part or Ptu'cltctser's 5yslcol wid t•onsmicted, opet;lted,:uld maintained at Putt-bascr's cxpetise.



Section 2.06. Termination, Discontinuance and Centailment of Service Modification of Contract.
Nuttt•ithstancling:uty other pro%ision herein to Ihe contrtuy, it is specifically understood and agreed between the
panics that the obligation of Scllcr to provide potable water to the Purchaser dtuing Qtc term of this Contract is neither
superior 1 ► or i111crior to the oblit;:dion or Seller to provide similarly situated custotnt:rs with water itnd to its Additional
(.'uslutncrs or any future Additional Customers of -Seller's Syslcin. Pursu,utl to such tuidcrstattcl'utr;, the parties hereby
agree that it' it is ever reasonably clecct•tnined by Seller during the term of this Contract that it is ►ut:tblu to adequately
provide water to its customers because ohm emergency or shortage of water supply, production, trcatmcnt, storage cn-
uansport:uiott oip,tGitily ill the Sellcr's .System, or if'Seller needs to muse repairs to be made to the Seller's System to
rclr,lir, replace or improve the level of water servicc to its customers, then Seller shall have the right, after reasonable
notice to the I'utc•hascr tutd upportuttity (cor consultation, to curtail or limil service to the Purchascr and all other
customers O' Seller on a reasonable, non-disctiminatory basis so tltal ull similarly situated c•uslo:uct•s trc treated equally,
burly and uniiorr.dy. '11tc Purchaser furthcr:hn•ces, ill limes ol'such cntcrgC:ncy or shortage or • the ucrtlli,r repair,
replucemettt or itnhrovcrncuc oflltc Seller's Syslem, to talU7 appropriate action to curtail or limit :tll lrSilp^t`. by the
1'tin•hascr su lh:d All uscl•, of the water from both entities Will be equally and utufomly restricted and protected, Any
such utcastircs taken by the 1'urc•h:tscr,-,•ill be at least as stringent as those adopted by Seiler 1'or the Seller.
\'ott ► i[ltstaudinl; :u:y'thinl; herein to (lie contrary, if it is ever determined by any governmental or regulatory authority
that provision of pot<tblo mater by Seller under this Contract or curtailment or limitation of ta:der by Seller to ;uty of' its
c•ustontcrs is inviolsttion ol'stphlicable Itttv, regulation or order, then Seller, after reasonable notice to the Purchaser tutd
ohportuniey fur cousulLtliott, may lake such action as Al best cfTectuate this Contract and comply tvith <•tppllcable l.-Iv.

Section 2,07. Resale. Purchaser agrees not to convey triter purclutscd li•om Seller to ntty pcrsott or cntity
outside Purc•lreser's Service Area, tmless Purchaser has received luior,+•zitteu approval !i•otn Seller, ►vlticlt approval may
be granted or denied at Seller's sole discretion. For purposes or this provi.tiiott, "couvcy" means to sell, u-tdc, donate,
exc•h:ui,t,p, t,:uusl'cr Lille, or contract therefor.

Section 2.08. Additional Customers. Seller shall have the light to supply tvaler to its retail customers attd to
macr :nto ►u•ittcn treated water supply contracts with additional wholesale custotncss C`Additiotud Wholesale
Custnmcrs"); pro"•idcd, Itu„•ever, Seller agrees that it will not provide retail tvalcr utility service ►ritliiu 1'urch:tset's
Service Ain n•itltout Purchaser's writtenn consent unless there :u•c:u•eas ol'overlappinr; service lu•ca.a. Additional
customers will be c•h:uy;cd for water at rates established liom time to time by Seller's city council. Seller reserves the
iX;rltt to establish clilli:retit rates fior customers taking, water stt dilli:rettt points of delivet•y or under pre-cxistinR c oull,tets
as (if, tile l:ficc•livc Date; provided, ltowcvor, the rates charged by Seller shall fairly allocate costs among all ol'SeAcl's
custoutct•i, sull.ict•t to such pre-exisling coutracts its of the Effective Data.

Section 2.09. Conservation Plan. Within 120 days of tlte Effective Date of this Coutrac•l, Purchaser sh::il
ctevelop, il' it luts tiot done su already, ft water conservation phi which incorporates loss reduction measures wid
dctn:uul 117"uu1l;emcnt practices clesit,n]otl to ensure that the potable water delivered under this Contract is used in an
ec•ottornirdly efficient .vxl environmentally sensitive m:un,er. Purchasers' conservation plait must comply with all
rectuiret,utits imposed by law, including (sithout limitation) any ltpplic:tble rules of theTCI:O-, and it shall be updated
cts ncc•ess.uy to remain compliant with such requirements. Upon request, Purchaser shall furnish a copy of its
Conservation plan to Sellcr,

M.
NiGT1rRING

Section 3.01. Installation: O&M. Seller shall design, construct, nt.st:tll, opet-,tte:utd maintain ,illy utelcr
,'ault(s), metering equiPmettl, and associated appurten ances as delennittcd by Seller, its its sole diserction, to be
tteccssFUy, tto properly measure tuui control the quantity or water delivered to Purchaser under this CouUract. Such
ntetcrinr; equilxnutrt $hall remain the, property ot'Seller. Purchaser shall have access 10 such Incteling equipment at all
reasonable times, but (lie rcadiny, c•:dibnatiotc, and adjustment ofnuch metering equipment shall be c•wtcluc•tcd uitly by
the cutployccti or age) its of Seller. Any tneteting equipmeut used nudes Iltis Contract sh, ►ll measure tlwt• rctc IviiL'ui au
arcurnc%. o' t Mo.

Section 3.02. Books and Records. 1<or put•lloses of this Conti-act, ( he. original record or renethm; ol, tile
Shall be ir: a jotu-nA ur utlier 1)ermSUtCnt 1•ccorCl of SL'1]el• iu its ollice. Upon writtety retluest of Ptlrcltotscr, Scller

:3



►t'itl give P111-chaser tl copy of yuch journal or record, or permit Purchaser to have access thel•ctu ciurin); reasonable
business hours in the office or Seller wherein such records are customarily kept.

Section 3.03. Calibration. At least ouc•c each calendar ye-u-, Seller shall test the calibl iuiott ofthe metering
equipment Seller installs pursuant to this Contract. By living written notification to Seller, Purchaser may request one
>ulclitionttl ehlii>rtticu ► te.st per year to be paid for solely by 1'ul•t]lctcer. When such tw alclitional calibration test is

rctluesed, the ►tcltlitiot>itl calibration test shall be conducted in the presence or all authorized repl-CscttUttive of
Purchaser as soon :IN possible alter the Seller receives the requests. Purchaser shall have the t•i^, ht to lunrc:t
representative present at any calibration testconductcd under lhis Contract, mid Seller shall Give Purchaser at least
furtyeil;itt (48) hours ttclvaucccl notice before each caibt'ation. Ii'a representative ol'Pun•hascr is not present at the
tinlc set in Seller's notic•c, Seller may proceed with calibration iest and any adjusunen(Gs) in the ; ►bsence of auy
reprcuntuth•c of Purchaser. After each calibration test, Seller shall provide Purchaser ►+rith the test results,

Section 3.04. Inaccuracy: Down Time. If tuly calibration test reveals that the pcrt•entst,-e af inaccurac.y of
:uty tneteting equipment used under this cot>tract is in excess of two percent (296),1•egistra(ion or such tncloru)g•
atuil>nle ►it sh:tll be c-on•ectcd for a period extending back to the time ►•vhen such inaccuracy beSrul, il'suclt time is
:►.,c•et•t:tiustble. Ifsut•11 time is not ,lscerlainablc, then the registration shall be corrected fnrtc period Mending back one-
half (1/2) or the time elapsed since the last date of calibrrntion, but in no event further back (ItaUt -it period orsix (Q
n10nths. 111 01- :uiN? reason any melcring cquipment is out ol• service or out of repair so that I hc actual 'unow it of' water
delivered during such period ctmnat be ascertained or computed, the tunotuu of w:lter deli ►•a•cd during quell perio(I
c•attnol be asee)YOtittecl or co)nputed, the amount of water delivereJ duriug sueh pe ►iocl may be estilnsttccl: (i) by

correcting the enor, if (lie percentage of Lite error is ascc:rlslinable by calibration tests or mathematical culculatiou; or (ii)
by estinlatitlg the quantity of Water delivered by deliveries during the preceding period under similar couclitions when

the meter or, meters Were rcgistcrinl,raccurn, tcly.

Secrion 8.05. Ingress and Erress. Purchaser agrees to provide ingress and egress for Seller's employees and
agents to it>,rta11, o))etUuc, insl>ect, test, and mtuntain facilities owned or maintained by Seller on PurchasLes premiscs.

IV,
BILLING AND PAYMENT

Secdon 4.01. Payments for Service. Purchaser shall pay Seller tno1tQ11y for water clcliverod I)ur,,ij;llli to (his
Coiluact at prevailing rates established in Seller's Mile Schedule. Sellers' duty to la,just, reasonable and nou-
discrinl.nato))• rates is subjecl to Seller's obligations wider my other water sale contntcts existing as uf thc 1•11lcctiyc
1)sue.

Section 4.02. Initial Rates. At the time of the execution of (his Contract, the prerliliugrtltcs under Sellel's
Rate Schedule applical)lc to mater delivered pursuant to this Cont ►-act is a base ►atc or $ 93,47 for ,t two inch (2') meter

.Ill(] a base rate of $ 292.55 for a four inch (41 tnelcr plus a volume charge of $ 3.00 to $3. '25 (btcsc(l on volulue usc(l)

per 1,000 .t,wtilcsitv :,or- all ►aatec used ►►bove the b;tse volume allowauc.e, Which is Seller's miuimwn iusirlc-63: retail i+•;der
r)He. In :ldclilior►, st c•hat-gt: c)1' } 3__.__7(i Per 1,000 gctllons used per month shall be charged ►+'hen the water usage is in
cXc•ess uf thc m)cxinutm amount :greed to be litrttisl ►ccl by the Seller, The Parties t)cktrowlcdgc and u),n•ec that tlku,c
stated takes, while prevailing ais of the execution of this Contract, may be chau6^ccl Or niodified From time to time by
Scllcr in accordance with Section 4.03 of this Contract during the time it reurains in etlct•t.

Section 4.03. Rate Revision. it. Purchaser ac:.lcnowledgn:s and agrees that Seller's city council has the figl,,t 10
rrcise by orelin)mcc, from tonic to time and as needed, the rates clr.u•gecl hereunder to cover all reasouable, ttctutll, and
expected costs incurred by Seller to provide the potable water supply service to Seller's customers. 1,.xcept as provided
in Subsection I>. bc)ott•, it', during the (elm oftltis c:onttact, Seller revises its tninbnuin utside city retail wator rate, then

,lu•11 rc►•isecl t,tte shall likewise apply to x^tterusage by Purchaser untlcr tltis Conttact. Purchaser shall be l,rivca Ihirty

(i30) clays written tlolice prior to an increase in rates.

1>. Not»•ithsfanding Subsection a., Scllcr may, upuu giving tlu•ea (3) uluuths p)ior written notice to Purchaser,

lix it rate l•cr ►t•atcr usage by Purchaser under t11is conlract cousistent n•it1 ► the methodology (licscribed ill Exhibit A.

Unc•c Seller has begun uWi7an);11)0 methodology described in Exhibit A to fix the wholesale ,ate <s,• Purchases-, tl:ct)



Scher shall l,4re Pus•dtascr :t minimum of thirty (80) days mitten notice of any rate revision(s). Yurcllaser further at,n•cus
to ^4t•c Seller a minimum of ten (10) days written notice of intent to protest rates or tiny othcr condition of service,

c•. l^ollot^+ing noticc of ,my t^ito retivion(s),1'urcllascr, in atldition to all other rcntedies provided by lan•, shall
lnc^•c tltc rii,^llt to seek sl tr vieur of said rate revisiol] undet• Sectiott 13,O^,i, "t'exas W;tter Code.

d. laccpt during emergencies when Seller is unslb(c to meet all of 1'urcll:tscr's 11,tter aupply ucec(s, Purchaser
agrees to use as its sole source of water supply otdy water purchased from Seller under this Contract to meet all ol lhc
needs of i'tu•chaset's customers, It' in any calendar year durittg this Contract Purchaser obtains u+ater li•onl tulotltcr
sultrcc other (I Ian fin- said ctncibctlcy Purposes, t(ten Purchaser shall in any event pay Scllcr duritts; said calendar year
)or a ntiuinlatn $]lloutll of WalCr equal to tlle greater of the amount of N;^ler ac ►ually delivered by Seller to Purchaser
during e:u'It monthly billing cycle or 575.000 gallons per monthly biIllttg cycle during said year-, (.W1Lllsnlltn bill was
c•alc•ullttecl at approximately filly pc:lrcul (50%) of the past dtrce (3) yesu•s average usFtgc:).

Section 4.04. Connection Fee. Purchaser shall pity to Scller, ;ts an agreed cost, a selt;uate ke to co ► utect
(•'e•olulet`tion Icc") Pulrh:tiel•'s delivery :ulcl distribution system to Seller's Delivery System, The ronuection fee shall
he cletertninecl by tllc sizc: of tlle tap, meter and meter vault and associated appu•tcti•utces reyuile-cl. Currently st tllrcc
inch (3') uyp connection and meter will be placed for a [cc not to exceed $`^^_.000.00 , Coiulec tioit fces sh;lll be
c xt•luclecl Ji•Uu] Seller's late base for put7>oses establiallingt,ltes uuclerSellel's Rate Sc•hedulc.

Section 4.05. Billing Procedure. Seller will render bills for the Ixtyroents required by .Section 4.01 uu or
before the tenth (101 day ofeach tnontlt. Such bills shall be due and payable on or bel•ore the 1i1111(5") day of (lie
succeeding Monti] or ttti+cuty-Five (25) days after such bill is deposited in the United Slates tu:li), properly st.unpcd tutd
addressed, whichever is fatcr. Bills shall be deemed paid when payment actually has been rcccivcd by Seller. A late
charge ol• scn percent (1010 shall be applied to any bill not paid on or before the due date. Seller may lrott] lime to
tinic, by li>rly-five (45) clays written notice, change the monthly d;tle on which it shall render bills and the c•otrespondittr;
due dtttcs.

Section 4.06. Disputed Bills, 111' Purchaser disputes the runount ON bill reudelrcl by Seller pu,•susult to lhis
Cautt:lct, Purcbaser slulq ltevcrt(leless pay such bill in accordance with Section 4.04, 11' it is subsequently tletct iniuccl
by:y;rcemclu or a Guat, utlappealaUle court order that the sunotnst orate disputed bill should have been less (or lnore),
chic amount of the bill sltslll be promptly and appropriately adjusted, and the ;unouttt of'any reinil;ursctncnt (or
additional l,aynleat) that is due after the adjustrnnut shalt bc paid by the owing Party within ten (10) days ofsuch
:u;rcctllrut c>r cotui onlcr. Ihnot paid tfhen clue, such tunout ►ts sltall besu•illtcrest at the rate ol'tcu percenl (10<K,) Ix.r
ttllUtlT11 1CoHl the clue date until paid. Pt•ovldecl, however, interest. may be waived by the Party to tr•(lotn die amount is
un•ect.

V.
STANDARDS

Section S.01. Plumbing Rr.lations. TO the extent Seller and Purchaser have the authority, both covenant
slncl :g•ee to adopt ltnd enforce adequate plumbing rebnlladons with provisions for the proper crilbrminem thereof, to
ensure that ncithEr cross-c•onneclion or other undesirable plumbing practices are permitted, including all agmiletil
with eat-l] of their respective >valer customers that, allows the retail provider to said customer it) inspect iiidi%idual
litc•ilitics prior to providing service to ensure that no subst.•utd:u-d materials :u-e used and to prevent cross-comiectiot,
mid oilier timlesirable plumbing practices,

Section 5.02. Air Cam Iiackflow Preventers. Purclutser shall provide air gaps for :uly t;roultd stcn•agc :uxl
back-flow prct•cnletx Ji,r atty elcvsltec] storage.



VI.

TERMINATION: REVIEDIES;'VENUE; FORCE MAII;i:RE

Section 6.01. Termination-Due to Illenalitv or Irnyossibilitv. Seller may tclYninate this Contract J' it
lxrcnncs illuJ,"II or impossible lUl' SellCr to 1)crll)1'In its olJli&ptiotls hereunder clue to Ilte oc•cun•cucc ol'luty one or more

oflhc l'ollut^in:;:

(1) llte c:utc•clLtliate, sunet:dtncul, or other limitation by any local, state, or fcclcral agency ot'ruty permit(s),
;tmentimcnt(s), license(s), or aulhorii,ttiou(s) required for Seller to appropriate for tuunicipil use ;uul/or setl
the twttcr to be 1'urni,bctl to Purchaser under this Contract or to opct -,tte atul maintain Seller's SpIctil to
deliver such itc ►tcr; or

(2) the (iual adoption or issuance o('suty order, rule, regulation or detcrnlllkltioll by a court. or goverlinienud
agency rendering this Conttact unetiforceable, Seller will vigorously defencl agtiust nny such order, tvle,
rel,ntlau:on or determination, including the timely riling and diligent prosecution of .aty appus>I nccess;uy to
ensure Scllcr'+ delivery of mater under the provisions of this Contract. Seller shall not consent to theadopliol)
ur issuxncc o('stny orclcr, rule, regulation or court or governmental agency determination tendering Seller's
service to Purchaser ille&,,tl or impossible,

II 'Seller desires to teltiniua!e this Conti-act by reasoti uf suiy ol'thcse eveuls, Seller shall, ►ritbin tElrce (3) tuuntlts alier it

acquires kuon'ledtire of s►ich eveut, deliver to Purchaser a t»'ilten notice stating such desire, describing the c ►-c:ut, ruld

specilj'ing• the dace an which this Contract is to terminate and become null alto void, which date sh-11,1 be ',It k.111 six (b)

motulls li'otn the date of such notice.

Section 6,02. Termination for Non-Payment. U seller dcternlines hturha'-cr has not paid the full amou,lt
utt'ccl Jar cuty prtyrnent clue to Seller under this Contl;tct within the time provided tllrlrf'or, Seller shall give written
naticc to l'urt•Ilasrt'stutitig the amount Seller has clclctvlincd is clue and unpaid. If the Seller gives uoiice as provided
Itcrcia ;md Purchaser fails to lr„y Within thirty (80) days (lie amounts claimed in such notice to be clue anti unlhuci,
Seller tllav, at its sole option and upo,t hiving ten (10) clays written notice to Purchaser, tcnniuatc tltis Conti-act witlIout

recourse. 1(' Purclutser sltould dispute its obligation to pay all or tuiy part of the amount stated in any statement tlt'

uotice, Purchast:r may, in addition to all other rights that Purchaser may have under law, pay such alnount under
yrrotrct, in which case such a.tuount sllttll be deposited by Seller in an interest bearing accouut mutually acceptable lo

both Seller and Purchaser pending tin:►1 resolution or such dispute. Seller may not terminate this Conti-act for Failure to
pay tlle atnnunt stated in any sudetncnt or notice il' Purchascr pays such amount wider protest. ta tlu: evetu l'ttt'cltatser
timely appeals any change in rdes under Sec.tion I3.0M(i), Texas Water Code, as provided at Section 4,03 of this

coit(r.ict, the disposition of any disputed amount may be detcrmined otherwise by the TCL'Q.

Section 6.03, Terrninat.ion Due to Default. Except as otherwise provided herein, if either Party dLfikults ill file

observance or performance of any of the material pro,isions, agreeulcnts, or conditions to be obsci,•etl or )rorJi)rtnNCl

on its Ir,ui touter this Contract, the other Pasty may yive ►crlitteu notice to the Party in delitult ol' its iutentiott to

termittatc this contract, specifying the material Failure or default relied upon. Upon the expuntlion or liui}'•Jive (,1.5)

days after the gix•itlJ; ol'suc•h notice, this Contract shall terminate without recourse, unless, ►.till ► iu surh fu ►1y•Iive (45) d,-:y

lx:ricxl, or such longer period as may be specilied in such notice or any lunendnletlt of or supplement to such notice,

:Itc c:cCtutl spec';li:cl in suc'it uuticc shall have been Fully curcd.

Section 6.04. «ltuver. No lights under this Contract may be waived except by written a:rtettdinent cxc, utccl by

tltc Will i'suticti.

Section 6.05. Remedies Not Exclusive. The remedies expressly set l'ort11 in this Contract shall not be

considered exclusive.

Section 6.06. Vcttuc. 'l'Jre I':u•tic:s tu•IcnotrlcxlbM and agree that this Conttact's 1>17cc of lx,'sonnance is 1',tvturu

Cc>ur,ty,'1'exur. Any leX ►l proceeding brought to cuforcc this Conu'act or any provision hereof shall be brought it,

Navarro County,TexR5.



Section 6.07. Damaee to Systems. Neither Party shall not be liable in damages li>r druna)p (0,11c, other
11;Jr1y's Systctn resulting from actions or the Partics in compliance with this ContJ'tct, unless such damage is due to (I1C
1'ttrty'+ negiiKcnc•e or Atilll'u3 tniscoaduct.

Section 6.08. Chemical and Bacteriological Content. Purchaser >tgrees to hold Seller whole sutd haJ'roless
front any claims or cisunages tttisinf; ns a result of lhc clleJnical or bacteJiolol;ical coulent ol'the water provided to
Purel:stscr under this Conl rac•t, unless such claims or damages are caused by the Scllct's negligence ot,willlul
misconduct,

Section 6,09. Specific Pcrforman ce. RccobJJi%tttg dial the Parties' undertakings in this (,:o1ltt.u't are,
olllirttions, the failure in the perform.ulcc of which ctuvtat be adequately cotnpensated ill mot icy dsunsJges, the Parties
agree Ilrtl, in tllc cA'cni orally default, the non-defslulting Parly shall have a%,lilahlc to it the equitable remedy ol•slxe•ilic
performance in addition to other legal or equitable remedies which may be 8L'iltlahlc.

Section 6.10. Force Maieure. Il'by lcatsolt offotre majcure, eilher Yal ly sh;tll bc re ntlcreel uu;tule, ttholiy or
ill pall, to cart), out its obligations under this Contract, and if such Party ^ives notice ;uld full particulars of suclt 1'orcc
tnstjcurc, in writing, to the other Party within a reasonable time after occurrence of QJe cvent or cause relied ott,lhc
obligations of the Party giving such notice (Other tI1Nt obligations for the payment of nioncy), so lat• as they tu•c ailcc•ted
I>y ,uc•11 ti>re•c ;uctjeure, sltall be suspended during the continuance of the inability then claicned, ittt•ludiug a reasonable
Iimc li>r rruuwal t>I'rhe ellcc t thcrcof. The teJ•Jn "l'oJ•ce majeuJ^ " shali mcan acts of God, su•ikes, lockouts or utltcr
induStl•i;d clisturl>anc•es, ;tc•IS of Qte public enemy, Orders ol'aJty kind of the Government or the l,aJitcd States, or of any
state thcrcol•, or of :tn)• sit;cncy of the United States or any state, or any Other ci%il or military authority, insurrections,
ric.tls, et>idctuie•s, landslides, lightening, eartltqulkes, fires, ltuJricanes, tolvadocs, stonns, floods, tc;tslJouls, drout.;hls,
iUTCSIS, t't\lI t1lstUl•l)iutces, Cxt)losiOns, breakage or accidents to rnacllincr}; equipmetd, tJnrtsmissiou pipes, csurtls or
similar litvilaies, shortages ol' labor, Jnaterials, supplies or transpoJ•tatiou, or any other cause not reasonably within the
control ul'the 1'v-cy claiming such inability. The Patties shall use their best efforts to remove the cause of.uty lorcc
lnajctur. The requirement that ;lily force tnstjeure shall be reasonably beyond the control of the l>,u1y shall l>c dcemed
to be fullillcd even though the existiJJ,, or impending strike, lockout or other industrial disturbance may not be settled
but could have been settlecl by acceding to the demand ofthe opposing person or persons.

Section 6.11. Indemnitv. Purchaser shall indemnify Seller and ]told Seller hartuless for any loss or 1>aytucJtt
mtulc on <uty cl;tin> or liability for injury or cl.unagc to Seller or Settee's equipment or tacilitics caused by Ihc negligence
of Purchaser, its omployces, a,n:nts ot' assilpls.

-VZI.
GENERAL PROVISIONS

Section 7.01. 'Perm and lZeaewal, '1']tis Contract shall be effective as of the rllcetiti•e Date, and, unless sootier
Iviminalecl as )>rox•ided herein, shalt rcnl:un in cllecl until October 16, 204•6 (t t>c "Lutiat Tertn"). Ilpou cxpiratiou ol'
the initial "1'crnl, this Contract may be renewed or extendcd for such term(s) as may bc uEp•eccl upon by Sellet•;uld
Purc•Itascr.

Section 7.02. No'1'hird Party Beneficiary. The ?allies hereto :u'e entering into this Contr;tc•t solely For the
bcnclit of tl:crosclres ;tnd agrec that nothing herein slJall be construed to confer any right, privilege, or benefit on any
persuit or entity other t11an the Parties hereto and their successor(s) or assign(s).

Section 7:03. Assie>vnent. Purct>.•tser, without, the necessity of obt>uning Seller's consent, may assil,nJ this
Coutrnrt Io the United .States of America, acting by and through the Department of Agriculture ltu>.11;tnd 1:c•otlutnic•
DcYClUt)111Ct11 and its successors tutcl assigils, as security for any loan to be u,adc by the 1 atitcd Stales 1)cp;u•tmcut of'
:1;,11•icuituJ•c l2tuntl wtcl l:canornic Development to Purchaser. Howcver,l'urchascr, tnay not otherwise Iranslcr,
sell, l,}•tx>thccac ar ;tssi:;u this ContJ;trt or PurcltascJ's rights :uld chxics hereunder, without the express written consent
of 5cller. '11iis p:ovisicut sluill in no way restrict the right of Purclla.ccr to sell Ike mater liu•Jtislud by .Seller under this
Contntct lo any oI•1'urchttsct•'s custouters.



Section 7.04. Notices. All notice, requests, dcmtulrls sutd other communications hereunder shall be ill writiag
and shall be CICC111Ct1 to have been duly given when sent by first-class mA, postage prepaid, addressed:

if to Seller:

if to Purchaser.

Mayor! City of Corsicana
200 Nord) 12" Street
Corsic.uta, Texas 75110

Presiclclu, Angus Walcr Supply Corporation
60101-1;5 West
Coisicana, '1'cm(s 7,1110

or, in cach csi^c, at such other address in the State ofTcxas as may hcrcafter have been desi{,ntatod most recently in
wtitinq by the addressec to the addressor.

Section 7.05. Seyerabilitv. In the event that any c.lsiuse or provision of this Contract shall, be held to be invalid
by tuly c(ruti ol' competent,jurisdiction, the invalidity of such clause or provision shall not allect any of the remaining
prot'isions 1te: evl'. 'D'nch Parly may specifically, but only in writing tts prorided in Section 6.04, waivc any breach of this

Cot:u•;cet by the other l'tu•ty, but no such waiver shall be deemed to constitute a waiver or similar or other breaches by
such other Party.

Section 7.06. Entire Agreement. This Contract cont;ins the entire a6nr-culet ►t of the Parties rcl,.crding the
subject matter hercol; and no verbal or written a;mcrnent(s) or connnittnent(s) shall have any li>rc:c or e11'cct if uot
cautainccl herein.

Section 7.07. Modification. This Contract may be tnoclilied or ;unentled only by ,111 iustrument siguccl by (he.

duh';uuhoriiccl representative oCeaclt ol'Y.u'ty.

Section 7.08. Multiple Counterparts. This Contract may be executed in several counterparts, each of w-hich
shall be ciccmcc: iui orit,'in•il, and all of wluclc shall constitute one and the siunc itistrumcnt.

Section 7.09. Caption Headings: Interpretation. The caption headings of this Contract ;u•c for relcrcucc

purposes only anrl shall not afl'ect its interpretation in any respect. This Contract and all (he terms ^u)d provisions

hereof shall be liberally c'U11strUe<l go Cl1C(1uate the purposes sct forth herein and to sustain the..(liclity uf t11is Conti-act.

IN WIT-NESS WHEREOF, the Parties Ilerelo, acting under authority of their respeciive governing bodies, have
caused this Contract to be duly executed in three (3) cotulterp,vis, each of which shall constitute an original.

SELLER:
Cl'1Y OF C(.)RSJCANA

By: ---------- -----------------------
Mayor

.1.I.1; "I`

Cil)' Sccrctal)'

PliRCI-I^1SER:
ANGUS WATER SIiPPLI' CC)Rlr(aytAl'IUN

13y:
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WATER SUPPLX CONTRACT

This Water Supply Contract (the "Contract') is entered into as of th a day of Qh&^,2UQ8(the "Efiective
Daaee'), between the CITY OF CORSICANA, Texas ("Seller') and CORB-ET WATER SUPPLY CORPORATION
(Purchaser").

RECITALS

WHERF.,AS, Seller and Purchaser have heretofore entered into that certaia 'Water Supply Contact" dated
September 5, 1967, as amended by documents dated December 26, 1979 and August 20,1996 (collectively, the 'Prior
CootracM and

WHEREAS, Putzhaser has requested that the Prior Contract be amended to purchase additional water from
Seller, and

WHEREAS. Seller has uurnerous wholesale purchasers of water, including Purchaser, undervarious conuaus,
and Seller desires to begin implementing a system-wide consistent rate making methodology for Fair and nor-
disuuninawry treatment of its wholesale customers, including Purchaser, usuig accepted rate making principles to recover
the cost of providing service to said wholesale customers; and

W HE' REAS, Seller and Purchaser desire to effect amendment of the Prior Contract as set forth herein and to
compietely restate herein the entire agreement between the parties;

NOW, THEREFORE, in consideration of the foregoiug, the mutual beoefits, covenants and agreements
expressed herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Seller agrees to furnish and Purchaser agrees to pay for potable water seniwe upon the following terms and conditions:

D EFIri1ITIONS

Section 1.0 t. Defrnitions. The following terms shall have the meaning assigned to them below wherever they
are used in this Contract, unless the context clearly requires otherwise:

"Addidena! Wholesala Ghstourers" means any persons or entities, other than Purchaser, receiving wholesale
water service from Seller as provided in Section 2.08.

`Coatract'rr^s this Water Supply Contract between Seller and Purchaser.

`Delhwry Poinn"means the mutually agreeable poirus, more fully described in Sectioa 2.D4y at which Seller will
deliver potable water to Purchaser:

'F.B^ectwe Date'means the date on which this Contract is made, as reflected in the first sentence on the first page
of this contract.

'Parrirs'mea.ns the Parties to this Contract, the Seller and Puwr.haser.

'Prior Coruract"means the prior agreemc.nt, as amended, between Seller and Purchaser as described in the
Recitals of this Contiacct.

`Ptucb&Ser'turan,s Corbet Warter Strpply Corporation

"Purrhaw-r's,Serst'ee Area° m:eans the treated water service area, as currently dcsignate3 iu purchaser's cerffwate
of convenience and necessity (OCN) .

"Fiurcltsser's S)esum' meant the potable water storage and distribution facilities of Purchaser used by Purchaser
to deliver the potable water to Purclr.ms's retail customers.

1



Rate Schedule"tneaas the rates atipulated for customr,is, including Purehaser, in the My of Corsicana's
Schedule of Rates, as amended or revised by Seller's city council from time to time, but no more frequently than anttuallY.

'Seffer'means the City of Corsicana.

`Sellerrs Systern"means the property and h6lities owned or used by Seller to supply, storG divert, treat,
transport and deliver water to Purchaser and Additional Customers and all related property interests, nlglus, faoiiities,
equipment and materials including (without l'unit•atiottl any appurteruirtces, extensions, irnpro,reasents, or additions
thereto and replacements thereof.

"7TCL'Q"means the Texas Commission on Environmental Quality or any of its predecessor or successor
agencies which perform substaatially the same function(s).

Section 1.02. Ptior CQntsact. The Prior Contract is tertt"ated and superseded by this Contract.

II_
WATER SALES AND DELIVERY

Section 2.01+ Water Delivery. Subject to the terrns and conditions of this Contiaet, Seller agrees to sell
and deliver potable -water meeting the rnimirauon applicable standards. for drinking water for human consumption to
Purchaser at the Delivery Points for municipal use within Purchaser's Service Area, in an amount su3rcierit to meet
parchaser's volume and demand requirements, but not to exceed _ 1.000,000 gallons per day or 30.000.000
gallons per month.

Section 2.02. A,`_,vailabilitv and Deliverabilitv. Seders' duty to deliver potable water under this Cotttr= is
subgect to and limited by the :vailabilixy, as determined by Seller, of Sb]le='s water supply and Selle,r's ability to process
and deliver the potabk water to Purchaser through SeUers System. Such delivery will not be umeasonably witlil,eld.
Seller will impose any curtailments in potable water service equitably and in a non-discriminatory fashion to itself and all

its tetail and wholesale customers.

Section 2.03. !f Water. The usufructory right to the water sold to Purchaser shall remain in Setler until it
passes thromgh the naetating equipment located at the Delivery Points, at which titrte such usufivctory right AA transfer
to purchaser. Then, to the extent the reuse of return Cows is allowed by law, the usuhuctory right to the water shall revert
back to Seller as soon as Purcbaser discharges the water into any State stream or water+couex. Purchaser agrees that it
shall acquire no rights or title for the use of water other than those rights explicitly set forth in tlhis Contract. Nothing in
this Contract, hotaever, shall be construed as irnposing any duty or liability on Seller regarding the quality of water
discharged by Purchaser from Punchasei's System and all such duties and obligations shall be, and sennain, those of
Purchaser.

Section 2.04. Delivery Points. Initially, the Delivery Points are as follows: i) From an existing three inch (31)
meter (installed in September, 1967) aear the intersection of Slate Highway 31 and FM Road 642; and ii) from an existing
dues inch t31 mew (uub4ed in December, 1988) near the intersection of West Park Raw and Liberty Drive in
Corsicaoa, Texas. In the futnre. Purchaser may request additional deLivety pointt for the delivery of potable water under
this oonaact which shall be deemed to be a part of this Contract (thereby amending this Section, 2.04) if approved by

Seller in writing.

Section 2.05. Water Pressure. The Parties acknowledge and agree that Seller is not responsible for the
pressure at which porable water is supplied to Purchaser under this Coptract at the Delivery Point(s) and is not obligated
to maintain a pressure ofariy particular amount. In the event pressures in Se11er's System are determined to be not in
compliance with minitnutn standards set by the governing state and federal regulatory agencies of rneeting Purchaser's
potable eater te+quapments, Purchaser agrees to cotistrttctwater stordgr., pumping, pressure maintenance or other

facilities, as required, to aooommvdatn and provide for Purchaser's pressure tequireuaears. Such facilities shall be part of

Purchaser's system and constructed, operatod, and maintained at Purchaser's expex ►se.



Section 206. Termination. Discoutinuan^ of8ervice• M^fcation ^f Coatrack
Notwithstanding any other provision herein to the contrary, 'k is speaficaliy undenLoob and agreed between the
pauses that the obligation of Seller to provide potable water to the Piirr.hnser during the terra of this Contract is neither
superioc nor inferior to the obligation of Seder to provide similarly situated customers with water and to its Additional
Customers or any fiitUue Additional Gtistomers of Sellet's System, Pursuant to such wydetstanding, the parties hereby
agree that if ii is ever reasonably determined by Seller during the ter:u of this Contract that it is unable to adequately
provide water to its customers because of an emergency or shortage Of water svpplY, produc4on, treatment, storage or
transportation capability in the Seller's System, or if Seller needs to cause repairs to be made to the Sellet's System to
repair. replace or improve the level of water service to its customers, ;then Sella slnli have the right, after reasonable
notice to the Purchaser and opportunity for consultation, to csuiail o'r fir* service to the Purchaser and all other
customers of Seller on a reasonable, non-discriminatory basis so that all similarly situated customers are treated aqually,
fairly antl unifornt(y The Purchaser ftuther agrees, in times of such emergenty or shortage or the need for repai.r,
replacxrnent or imptrnemert[ of the Seller's Sys[em. to take appcoprlate action to curtail or ]imit all usage by the
Purchaser so that all users of the water from both entities Will be equally and uniformly restricted and protected. Any such
measures tale= by the P'wchaser will be at least as string= as those adopted by Seller for the Seller. Notwithstanding
anything herein to the contrary, if it is ever determined by any governmental or regulatory authority that provision of
porable water by Seller under this Contract or curtailment or limitation of water by Seller to any of its customers is in
violation of appfrable law, t+eguiation or order, then Seller, after reasonable notice to the Purchaser and opportunity for
coasuttation, may rake such action as will best effectuate this Contract and comply with applicable law.

Section 21/7. $esa[e Purchaser agrees not to convey water purchased from Se]ler to any person or entity
outside Purchaser's Service Area. unless Purchaser has received prior writteu approval from Seller, which approval may
be granted or denied at Seller's sole discretion. For purposes of this provision, 'convey" means to sell, trade, donate,
erchaqge, transfer tide, or contract therefor.

Section 2.Q8. ^^^it^Qn^a L^stogpas. Seller shall have the right to supply meter to its retail-customers and to
enter into witteo treated water supply contracts with additional wholesa[e customers ("Additional Wholesale
Gl;stomets'); piovicled, however, Seller agrees that it Will not provide retail w•rter utility service within Purchasei's Service
Area Additional customers will be cbarged for water at
rates established from time to time by Seller's city council. Seller resorves the right to establish different rates for
customers taking water at different points of delivery or under pre-exi4ing conoacts as of the Effective Date; prvvi,ded,
however, the rates charged by Seller shall fairly allocate costs among all of Seller's customers, subject to such pra=istiog
contracts as of the Effective Date.

Section 2.09. Conservation Piau. Within 120 days of the Effective Date of this Contract, Purchaser strall
develop, if it has not done so already, a water conservation plan which.incorporaces loss reduction measures and demand

' Rarx.em practices designed to ensure that the potable water deZivered under this Contract is used in an ecortornically
elp.dent and environmentally sensitive manner. Purchasers' conservation plan must comply with all requirements
imposed by law, including (without limitation) any applicable rules of (he VEQ, and it shall be updated as necessary to
remain compliant with such requirecnents. Upon request, Purchaser shall Furnish a copy of its conservation plan to Seller.

[I[.
IrIFTESLNG

Section 3.01. InttaÛ̂tion: O&M. Seller shall design, oonsftikt, irastall, operate and maintain any meter
v8ilt(s), metering equipment, and assoeiated appxutwano°s as dewxmined by Stlle.r, in its sole discretion, to be necessary
to properly measure and control the quantity of water delivered to Purchaser under this Contract Such metering
equipment shall remain the property of Seller. Pwchaser shall have wicess to such metering equipment at all reasonable
times, but the reading, ca{tbratioa, and adjustment of such metering ecluipment shall be conducted only by the employees
or agents of Seller. Any metering equipment used under this Contract-shall measure flow rate within an accuracy of t 2y6.

Section 3.02. Books and Records. For purposes of tliis Contract, the original record or reading of the meter
shall be in a journal or other pemtan,eat record of Seller in its office. Upon written request of Purchaser, Seller
will give Purchaser a copy of such joucnal or record. or permit purchaser to have access thereto during reasonable
business hours in the office of Seller wherein such records are custoasxily kept.



Section 3.03. Calibration. At least once each calendar year, Seller shall tat the calibration of the metering
equipment Seller irutalls peusuant to this Contaacs. By giving wtitn^ notification to Seller, Purchaser may request one
additional calibration test per year to be paid for soldy by 1'urrhaser. When such an additional calibration test is
requested. the additional calibration teat shall be corducted in the presence of an authorized representative of Purchaser
as soon as possible after the Seller receives the requests. Purchaser-shall have the right to have a representative present at,
any calibration test conducted under this Corurac.t, and Seller shall give PurChaser at least forty.eight (48) hours advanced
notice before each calibration. If a representative of Purchaser is not present at the time set in Sellers notice,. Seller way
proceed with calibration test and any adjustment(s) in the absence of any representative of Purcbaser. After each
calibration test, Seller shaII provide Purchaser with the test results.

Section 3.04. Inaccuracy: Down Time. If any calibration test reveals that the percontase^ of inaccuracy of any
metering equiprneat used under this contract is in excess of two percent (296), registration of such metering eqplipmerit
sball be cotracted for a period extending back to the time when sucb inaccuracy began, if such time is ascenai,oable. If
such time is not asterta^le, then the registration shall be corrected for a period extending backona•ltialf (1/`?.) of tlie
time elapsed since the last date of calibration, but in no event ftuthet back than a period of six (6) months. If for any
reason any metering equipment is out of service or out of repair so that the actual amount of water delivered during such
period cannot be ascertained or computed, the amount of water delivered during such period cannot be ascertained or
computed, the amount of water delivered during such period may be estimated: (a by correcting the error, if the
percentage of the error is ascertainable by calibration tests or xnashetaatical ealcolation; or (ii) by estimating the. quantity of
water delivered by deliveries during tire preceding period under similar conditions when :he metes or meters Acre

registering accurately.

Section 3.05. Ingress and Egess, Purchaser agrees to provide ingress and egress for SeUees employees and

agents to install, operate, inspect, test, and maintain facilities owned or maintained by Seller on finrchas&s premises.

IV.
BTLLiiLC AND PAYMENT

Section 4.01. Payments for Service. Purchaser shall pay Seller monthly for water delivered pursuarit to this

Contract at prevailing rates established in Sellei's Rate Schedule. Sellers' duty to fix just, reasonable and non-
discriminatory rates is subject to Seller's obligations under any other water sale contracts existing as of the Efleerive Date.

Section 4.02. Initial Ratts. At the time of the execution of this Contcact, the prevailing rates uuder.%Uces
Rate Schedule applicable to water delivered pursuant to this Contract is a base rate of $11 .50 per each three inch (9')

meter plus a volume charge of $_"A per 1,000 gallons for all water used above the base volume allowance, which is
Se14et's tninimum aasid.e-city retail w a t e r iate. In addition, a charge of $ 2.70 per 1,000 gallons used per month shall be
charged when the water usage is in excess of the maximum amountagreed to be furnished by the Seller. The Parties
acknowledge and agree that these stated tates, while prevailing as of the execution of this Contract, may be chawd or
modified from time to time by Seller in accordance with Section 4.03 of this Contract during the time it remains in effect.

Section 4.43- Bate Revision. a. Purchaser acknowledges and agees that Seller's city council has the right to
revise by ordinance, from time to time and as needed, the rates charged hereunder to cow all reasonable, actual, and
expected costs incurred by Seller to provide the potable water supply service to Seuef s customers. Except as powided in
Subsection b. below, if> during the term of this cootract, Seller revises its minimum Inside city retail water rate, then such
revised rare shall likewise apply to water tuw by Purchaser under this Couuacz.

b. Notwithstanding Subsection a., Seller may, upon giving three (3) months prior written notice to Purchaser, 5x
a rate for water usage by-Purchaser under this contract consistent with the methodology de,scribed in Exhibit A. Once
Seller has begun utilizing the methodology described in Exhibit A to fix the wholesale rate for Purchaser, then Seller shall
give Purchaser a minimum of one months notice of any rate revisiou(s). Purchaser furthe^ agrees to give Seller a
minimum of ten (10) days written notice of intent to protest rates or any other condition of servi,oe.

c. Following notice of any rate revision(s), Puvcbaser, in addition to all other reaiedies provided by law, shall
have the right to seek a review of mid rate revisioa under Section 13.043, Texas Water Code.



d. Except during emergencies when Seller is unable to meet all of Puichases's water supply needs, Purchaser
agrees to use as its sole source of water supply only water purchased from Seller under this Contract to meet all of the
needs of Purchaser's custnroets. If in any calendar year during this Contract Purchaser obtains water from futother source
other than for said emergency purposes, then Purchaser shall in any event pay Seller during said calendar year for a
minimum amount ofwatr.r equal to the gteater of the amount of water actually delivered by Seller to Purchaser during
each monthly billing cycle or 8.000.004 galloru per monthly billing cycle during said Year. (1Vfinitnuui big was cak^
at approximately fifty percent (5096) of the past three (3) years average usageZ  .

Section 4.04. Conne •Qn P'ee. Purchaser sball pay to Seller, as an agreed eost, a separate fee to connect
("connection fee) Purchaser's delivery and distribution system to Seltee's Delivery System f['his fee applies to new or
upgraded connections). The connection fee shall be determined by the eiae of the tap, meter and meter vault and
associated appurtenances required. Currently a three-inch (3) tap connection and meter will be placed for a fee not to
exceed $12,009-_00. Connection fees shall be excluded from 5elless rate base forpucpox-es establishing rates under
Seller's Rate Schodula.

Section 4.45. $ illina Pwcedure. Seller will render bills for the payments required by Section 4.01 on or
before the tenth (It)`l day of each atoodt. Such bills shag be due and payable on or before the fifth (Sh) day of the
succeeding month or twetuy-five (25) days after such bill is deposited in the United States rnail, properly staniped and
addressed, whichever is later. Bills shall be deemed paid when payxnent actually has been received by Seller. A late
charge of ten percent (10%) shall be applied to any bill not paid on-or before the due date. Seller may front iime to ticue,
by fortyfive (45) days wriprm notice, change the monthly date on which it shall renderbills and the corresporuling due
dates.

Section 4.06. Disputed Bills. If Purchaser disputes the amount of a bill rendered by Seller purstt.ant to thts
Contca^.-t, Purchaser shall nevertheless pay such bill in accordance with Section 4,04. • If it is subsequently determined by
agecmenc or a final, unappealable court order that the amount of Ow disputed hill should have been less (or move), the
amount of the bill shall be promptly and appropriately adjusted, and the amount of any reimhursemectt (or additional
payment)lhat is due after the adjustment shall be paid by the owing Party within ten (10) days of such agreement or court
order. U not paid when due, such amounts shal! bear interest at the rate often percent (1096) per annum from the due
date until paid. Provided, however, interest may be waived by the Party to whom the amount is owed.

V.
SWDARnS

Section 5.01. Pluznbitut Regularions. To the extent Seller and Purchaser have the authority, both covenant
and agree to adopt and enforce adequate plumbing regulations with.provisions for the proper enforcement thereof to
ensure that neither cross-connection or other undesirable plumbing practices are permitted, including an agreement with
each of their sespective water ct^omers that allows the retail provider to said customer to inspect individual water facilities
prior to providing service to ensure that no substandard materials at+e used and to prevent cross-connection and other
undesirable plumbing pmfices.

Section -5.02. Air Gans-, §ackflow Preveaters. Purchase: SW provide air gaps for any ground storage and
back8ow pcevenueta for any elevated storage-

Vt.
TERMYNA MO_N;UMEDIES- VENU& FC3RCE MATEURE

Section 6.()1. Termination Due to Illegality or ImnossA)dity. Seller may terminate this Contract if it
becomes illeggal or impossible for Seller to perform its obligations hereunder due to the occurrence of any one or more of
the foIlowir^g.

(1) the cancellation. att=ndment, or other ('isnna4on by any local, state, or federal agettcy of any permit(s),
arnendmeot(s1, license(s), or authorization(s) requked for Seller to appropriate for municipal use and/or sell the
water to be furnished to Purchaser under this Contract or to operate and ntaiAtain SeNet's System to deliver such
watrs'; or



(2) the Eusat adoption or issuance of any order, rulej regulation or determination by a court or govetv,neatat
ageecy ze.udenns this Contract unenfoiceable. Seller will vigorously defend against any such order, nde,
regulation or detenuination, including the tiawly Wing and diligent prosecurion of any appeal necessary to ensure
SeAei's deTivmty of water utu)er the provisions of this Contract. Seller shall not consent to the adoption or
issuance of any order, n,Ie, regulation or court or governmental agency determination rendering SeAlees service
to Purchaser illegal or impowible.

If Seller desires to terminate this Contract by reason of any of these events, Seller shall, within three (3) months after it
acquires knowledge of such event, deliver to Purchaser a mitten notice stating such desire, describing the evw_nu, and
speeifyirlg the date on which this Contract is to terrninate and become null and void, which date shall be at least six (6)
months from the date of such notice.

Section 6.02. TAUDinalion for Non-Payment If Seller determines Purchaser has not paid the full amount owed
for any payment due to Seller under this Contract within the time provided tlsere.for, Seller shall give written notice to
purchaser stating the amount Sella has determined is due and unpaid. If the Seller gives notice as provided herein and
Purchaser hils to pay within thirty (30) days the amounts claimed in such notice to be due and unpaid, Sella- may, at its
sole option and upon giving ten (10) days written notice to Purchaser, terminate this Contract without recourae. If
Purchaser should dispute its obIigalion to pay all or any part of the amount stated in any statement or notice, Purchaser
tttay, in addition to all other rights that Purchaser may have under law, pay such amount under protest, in which case such
amount shall be deposited by Seller in an interest bearing account mutually acceptable to both Seller and Purchaser
pending final resolution of such dispute. Setter may not terminate this Contract for failure to pay the amount stated in any
statement or notice if Purchaser pays such amount under protest. In the event Purchaser timely appeals any change, in
rates under Section I3.043(0, Texas Water Code, as provided at Section 4.03 of this contract, the disposition of any
disQnsted amount may be determined otherwise by the TCEQ

Section 6.03. Termination Due to Defratli. Except as otheiwise provided herein. if either Party de5ailts in the
observance or performance of any of the material ptovii4ions, agtvements, or conditions to be observed or performed on
its part under this Contracx, the other Party may give mitten notice to the Party in default of its intention to teiYaiioa+te this
Contract, specifying the material failure or deEaiult relied upon. Upon the expiration of fotty-five (45) days after the giving
of such notiee, this Contract shall terminate without recourse, unless, within such forty.Frve (Q5} day period, at such longer
petiod as maybe specified in such notice or any amendment of or supplement to such notice, the default specified in such

notice shall have been fully cured.

Section 6.04. Waiver. No rights under this Contriet may be waived except by written amendment executed by
the both Parties.

Section 6.05. Remedies Not 9xclusiv^e. The remedies expressly set fotth in this Contract shall notbe

considered exclusive.

Section 6.06. Venus. 'Ihe Parties acknowfedge and agree that this Contract's place of pcrfotmance is Navarro
Countp, Texas. Any legal proceeding brought to enforce this Contrac.i. or any provision hereof shall be brought in
Navarro County, Texas.

Section fi.07. +nmto ysts . Neither Party shall not be liable in dacnagra for dauiage to the other Party's
System resulting from actions of the Parties in compkiance with this Coniract, unkss such da:nage is due to the Party's

ncg*nce orwi!!fud misconduct.

Section 6.48. C1he iicg.i and Bacteriotojd CQntent. Purchaser agnes to hold Seller N•hole•and barn-less
from any claims or damages arising as a result of the chemical or bactEriological content of the water provided to
Purchaser under this Contract, unless such claims or damages are caused by the Seller's negligence or+v44fu1 misconduct.

Sectim 6A9. ape 'fcupe^fo,^ga .^g. Recognizing that the Partses' undertakings in this Contract are obliga2ions,
the failure in the performance of which cantnot be adequatrly compensated lit money damages. the Parties agrea: that, in
the event of any defwlt, the aorrdefsuiltisg Party shall have available to it the equitable remedy of specific performance in
addition to other lega or equitable remedies which may be available.



Section 6.10. ForeeMa'4.nre. If by ream of form majeum either Party" be tendered unable, wholly or in
pan, to carry ow its obligations under this Contract. and if such Party gives uotice and M particulars of such form
usajetttt, in writing, to the other Party within a reasonable time after occurrence of the event or cause relied on, the
obligations of the Party giving such notice (other than obligations for the payment of money), so far as they are affected by
such force mw^eue, slLa!l be suspended during the continuance of the inability then claimed, including a reasonable time
for removal of the effect thereof. The term "force majeure" sW mean acts of God, strikes, lockouts or other industrial
disturbances, acts of the public enemy, orders ofany kind of the Gavernnnenat of the United States, or of any state thereof,
or of any agency of the United States or any state, or any other civil or military authority, inbvrrectioas, riots, epidemics,
Wsvdsiides, lighoeiung, earthquakes, firas, hurricanes, tornadoes, storm, floods, v.ashonts, droughts, areat; civil
disturl>attoes, explosious, breakage, or accidents to ttiaehiutety, equipment, ttanssatigsion pipes, canals or similar facilities,
shortages of labor, materials, supplies or transportation, or any other cause not reasonably within the control of the Party
claiming such inability. The Parties shaft use their beu efforts to remove the cause of any force m*ttre. 'inc
requirement that any force majeuie shall be reasonably beyond the control of the Party shall be deemed to be fulFiUed
cvcn though the existing or impending 961e, lockout or other industrial disturbance may not be settled but could have
been settled by acceding to the demand of the opposing person or persons.

Section 6.11. Tndemaity. Purchaser shall indemnify Seller and hold Seller harmless for any loss or payment
made on any claim or liability for injury or damage to Scher or Selks's equipment or facilities caused by the negligence of
Purchaser, its emptoyees, agents or assigns.

VII.
GENERAL PROVISIONS

Section 7.01. Term and ReacwaL. This Contract shall be effective as of the E$'ecinve Date, and, unless sooner
terntitased as provided henein, sla remain in effect for a period of thirty-four (34) years (Septtmber 5, 2087 the "Initial
Term'). • Upon expiration of the IuitiaE Term, this Contract may be renewed or extended for such ternr ►(s) as imay he
agreed upon by Seller and Pprchaser.

Section 7.02. No Thicr! Party Sene.Sciarv. The Parties hereto are entering into this Coruract solely for the
benefit of themselves and agree dint nothing herein shall be construed to confer any rWa. privilege, or benefit on any
person orentity other than the Parties h=to and their staccessor(a) or assign(s).

Section 7.03. Asa' ent Purebaser, without the necessity of obtaining Seller's consent, may assign this Contract
to the United Stares of America. acting by and through tlte Department of Agriculture Rural and Economic Development
and its successors and assigns, as security for any loan to be made by the United Stases Department, of A,gricukure Rural
and Economic Development to Purchaser. IHoweftr. Purchaser may not otherwise transfer,
sell, hypotherate or assign this Contract or Putchasees rights and duties hereunder, without the express Writtect Consent of
Seiler. This provision shali in no way restrict the xight of Purchaser to sell the water furnished by Seller under this
Contract to any of Punchases's customers.

Seetioa 7.04. Notices. All notice, requests, demands and other communications hereunder sball be irtwntiog
and shall be deemed to have been duly Oven when sent by 6W-class mail, postage prepaid, addressed:

if to Seller.

ifto Purchaser.

Mayor, City of Co:sicana.
200 Moab 12b Shvet
Corsicana, Texas 75110

President, Corbet Water Suppty Corporation
159 FM Rd 2452
Corsicana, Texas 75131-0780

or, in each case, at such other address in the State of Texas as may hereafter have been designated most nacaitly in writing
by the addressee to the addttssor.



Section 7.05. e^ ' . In the eveat that any clause or provision of this Caats^ctshau be held cn. be invalid by
any court of competent jurisdicaon. the invalidity of such clause or provision shad not affect any of.the rernawiimg
pcovi4ioAS heteoE Each Patty may spetdcally, but only in writing us provided in Sectioci 6.(f4, ivaive any brcwh of this
Contract by the other Party, but rio such waiver shall be deemed to constitute a waiver of sunilAr ar ochec EtCSat:hes by such
other Party. - -

Section. 7.06. fdada AMee"nt. This Contract contains the entire agreement of the Parties regarding the subject
matter hereof and no verbal or wtitua agcaemr.nt(s) or commitment(s) shall ham any fotne oc effect if not contauu,d, _
Lecein.

Section 7.07. Modificati-cn. This Contract maybe modified or amended only by an instrwtwnt signecl by the
duly authorized r,epce,sencaeive of each of Pany.

Section 7.08. Multinie Countarnarts.. This Conurect may be executed in several counterparts, each of which shall
be deemed an orig6nf, and all of which shall constitute one and the same instcvmecu.

Section, 7.09. QW_tj2p ^inno rmmrtiation. The caption headings of this Contract am for reference
purposes only and shal[ not affect its interpretation in any respnu. ''I'tus Contract and all the teams and provisionsns hereof
shall be liberally construed to effectuate the purposes set forth herein and to sustain the validity of this Contract.

IN WITNESS WHEREOF, the Parties hereto, acting under authority of 11wru respective governing bo&rs, have
caused this Contract to be duly executed in three (3) counterparts, each of which shall constitite an origioai.

SEL.LERs

CiTY Op CO ICANA

Br:
yor

ATTEST:

PURCHASER

CORBET WATER SUPPLY CORPORATION

BY L zwrA r-^_r_
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RESOLUTION NO. - 2027

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF CORSICANA, TEXAS AUTHORIZING A NEW WATER
PURCHASE CONTRACT WITH CHATFIELD WATER SUPPLY
CORPORATION.

.WHEREAS, on the 5`'' day of September 1967, the City of Corsicana entered into a fifty
(50) year contract for the sale and purchase of treated water with Chatfield Water Supply
Corporation; and

WHEREAS, Chatfield Water Supply Corporation has deemed that the purchase of
additional water is necessary in order to comply with Texas Commission on Environmental
Quality requirements; and

WHEREAS, Chatfield Water Supply Corporation desires to enter into.a new Water
Purch9se Contract for the purchase of a volume not to exceed 60_000.000 gallons per month.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CORSICANA, TEXAS, that the City of Corsicana is herebya.utfiorized to enter into
a contract with Chatfield Water Supply Corporation for the purchase of additional water with a
new contract term of thirty-eight and one-half (38 1/2) years, thus expiring September 5,.2042_

PASSF,j) and APP O7 majority vote- of the City Council of the City of Corsicana,
Texas thisXE day of 2004.17" &Ll^

ATTEST:

City Seqs3k
APMOVED S TO FQRM:

^- .

P$ige cksrnan, City Attorney



WATER SUPPLY CONTRACT

This Water Supply Contract (the "Contract") is entered into as of thea° A day of : 2004 (the
"Effective Date"), between the CITY OF CORSICANA, Texas ('"Seller") and CHATFIEL WATER SUPPLY
CORP ("Purehasec"),

I&CCI'TALS

VUf[EREAS, Seller and Purchaser have heretofore entered into that certain "Water Supply Contract" dated
September 5, 1967, ps amended by documents dated February 5, 1970 and December 26, 1979 and January 5, 1982
and November 28, 1995 and November 20, 2000 (collectively, the "Prior Contract"); and

WHEREAS, Purchaser has requested that the Prior Contract be amended to purchase additional water from
setter, and

WHEREAS, Seller has numerous wholesale purchaser of water, including Purchaser, under various
contracts and Seller desires to begin implementing a system-wide consistent rate making methodology for fair and
non-discriminatory treatment of its wholesale customers, including Purchaser, using accepted.rate making principles
to recover the cost of providing service to said wholesale customers and;

WHEREAS, Seller and Purchaser desire to effect amendment of the Prior Contract as set fortb, herein and
to completely restate herein the entire agreement between the parties;

NOW, TEEREFoRE, in consideration of the foregoing, the mutual benefits, covenants and agreements
expressed-herein, and other good and valuable ooasideration, the receipt and sufficiency of which is hereby
acknowledged, Seller agrees to furnish.and Purchaser agrees to pay for potable water service upon the following
terms and conditions-

DEFINITIONS

Section t.@i. Defiaitioas, The following terms shall have the meaning assigned to them below wherever
they. are used in this Contraet, unless the context clearly requirct otherwise:

"Additional Wholesale Customers- means any persons or entities, other than Purchaser, receiving
wholesale water service from Seller as provided in Section 2.08.

"Contract" means this Water Supply Contract between Seller and Purchaser.

"Delivery Points" means the mutually agreeable points, more fully described in Section 2.04, at which
Seller will deliver potable water to Purchaser.

"Effective Date"means ihe date on which this Contract is made, as reflected in the first sentence on the
first page of this Contract-

"Parties" means the Parties to this Contract, the Seller and Purchaser.

"Prior Corurac$ " means the prior agreement, as amended, between Seller and Purchaser as described in the
Recitals of this Contract

"Purchaser" means Chatfield Water Supply Corporation.

"Purchaser's Service Area" means the treated water service area, as currently designated in Purchaser's
certlficateofcpavenience and necessity (CCN).



"Purchaser's System " means the potable water storage and distribution facilities of Purchaser used by
Purchaser to deliver the potable water to Purchaser's retail customers.

"Rafe Schedule" means the rates stipulated for customers, including Purchaser, in the City of Corsicana's
Schedule of Rates, as amended or revised by Seller's city council from time to time, but no more frequeutly than
annually.

"Seller" means the City of Corsicana.

"Seller's System" means the property and facilities owned or used by Seller to supply, store, divert, treat,
transport and deliver water to Purchaser and Additional Customers and all related property interests, rights,
facilities, equipmeftt and materials including (without imitation) any appurtenances, extensiops, improvements, or
additions thereto and replacements thereof

"TCEQ" means the Texas Commission on Environmental Quality or any of its predecessor or successor
agencies which perform substantially the same function(s).

Section 1A2. Prier Centract. The Prior Contract is terminated and superseded by this Contact.

U.
WATER SALES AND DELIVERY

Section 2.01. Water Deliverv. Subject to the tqrms and conditions of th:is Contract, Seller agrees to sell
and deliver potable water meeting the minimum applicable standards for drinking water for human consumption to
PurchaseratlheDelivery Points for municipal use within Purchaser's Service Area, in an amount sufficient to meet
Purchaser's volume and demand requirements, but not to exceed 2.000.000 gallons per day or 64.00p.O00gallons per month.

Section x.02. Aei'vaitabilitv and Dverabill . Seller's duty to deliver potable water under this Contract is
subject to and limited by the availability, as determined by Seller, of Seller's water supply and Seller's ability to
process and deliver the potable water to Parchas4r through Seller's System. Such delivery will not be unreasonably
withheld. Seller will impose any cuttailments in potable water servige equitably and in a non-discriminatory fashion
to itself and at( its retail and wholesale customers.

Section 2.03.. Use ot Wate The usufructory right to the water sold to Purchaser shall remain in Seller
until it passes through the metering equipment Iocated at the Delivery Poiats, at which time such usufruct.ory right
shall transfer to Purchaser. Then, to the extent the reuse of return flows is allowed by law, the usul'r•uctory right to
the water shall revert back to Seller as soon as Purchaser discharges the water into any State stream or watercourse.
Purchaser agrees that it shall acquire no rights or title for the use of water other than those rights explicitly set forth,
in this Coatract. Nothing in this Contract, however, shall be construed as imposing any duty or liability on Seller
regarding the quality of water discharged by Purchaser from Purchaser's System and all such duties and obligations
shall be, and remain, those of Purchaser.

Section 2.04. Delivery Points. Initially,lhe.Delivery Points we as fiollows: i) from an existing six inch
(6") meter on the South side of West Highway 3 l, East of True Serve Distribution Center, and ii) from an existing
two inch (2") meter on the North side of West Highway 31, East of Ield-Wen Windows; and iii) from an existing
two inch (2") meter on the North side of West Highway 31, West of Corsicana Bedding. In the future, Purchaser
may request additional delivery points for the deliirery of potable water under this contract, which shall be deemed
to be a part of this Contract (thereby amen4ing this Section 2,04) if approved by Seller in writing.

Section 2.05. Water Pressure. The Parties acknowledge and agree that Seller is not responsible forproviding water at a pressure greater than what ►s qormally aisintaiped at the point of conncetion(s) to the Seller's
system. The Parties also acknowledge and agree that the Purchaser may utilize whatever pressure is normally
maintained in the Seller's system, at the points of connection, for the movement of water herein contracted tQ the
first re4avoir of the Purchaser. Purchaser agrees to c.onstruat water storage, pumping, pressure maintenance or other



facilities, as required, to accommodate and provide for Purohasers's pressure requiranents. Such facilities shall be
part of Purchaset's System and constructed, opera.ted, and ttlaintl ►ined at Purchaser's expense.

Section 2.06. Lermlaation Discontinuance and Curtailment of Service: Modification of Contract.
Notwithstanding any other provision heretn.to the contrary, it is specifically understood and agreed between the
parties that the obligation of Seller to provide potable water to the Purchaser during the term of this Contract is
neither superior not inferior to the obligation of Sellei to provide similarly situated customers with water and to its
Additional Customers or any future Additionat Customers of Seller's System- Pursuant to such understanding, the
parties hereby agree that if it is ever reasonably determined by Seiter during the terrn of this Contract that it is unable
to adequately provide water to its customers because of an emergency or shortage of water supply, production,
treatment, storage or transportation capability in the Seller's System, or if Seller needs to pause repairs to be made to
the Seller's System to repair, replace or improve the level of water service to its customers, then Seller shall have the
right, after reasonable notice to the Purchaser and opportunity for consultation, to curtail or limit so-vice to the
Purchaser and all other customers of Seller on a reasoaable, oon-discriminatory basis so that all similarly situated
customers are treated equally, fairly and uniformly. The Purchaser further agrees, in times of such emergency or
shortage or the need for repa'v, replacement or improvement of the Seller's System, to take appropriate action to
curtail or limit all usage by the Purchaser so thatall users of the water from both entities will be equally and
uniformly restricted and protected. Any such measures taken by the Purchaser will be at least as stringent as those
adopted by Seiler for the Selier. Notwithstanding anything herein, to the contrary, if it is ever determined by any
governmental or regutatQry authority that provisiop of potable water by Setter under this Contract or curtailment or
limitation of water by Seller to any of its customers is in violation of applicable law, regulation or order, then Setter,
after reasonable notice to the Purchaser and opportunity for consultation, may take such action as will best effectuate
this Contract and comply with applicable law.

Sectiog 2.07. Resale. Purchaser agrees not to convey water purchased from Seiler to any person or entity
outside Putchaser's Service Area, unless approved by the appropriate state or federal ag6rtcy. For purposes of this
provision, "convey" means to sell, trade, donate, exchange, transfer title, or contract thereft.

Section 2.OS. Additianal Customerl. Setter shalt ha.ve the right to supply water to its retail customers and
to enter into written treated water supply contracts with additional wholesale customers C`Additional Wholesale
Customers"); provided, however, Seller agrees that it will not provide retail water utility service within Purchaser's
Service Area unless Pure^aser's Service Area is within Seller's Service Area in areas of dual certification the
Seiler and Purchaser, by developing additional written agreements, may agree to levels of service for existing and
future residential and industrial customers. Additional customers will be charged for water at rates established from
time to time by Seller's city council. Seller reserves the tight to establish different rates for customers taking water
at different point of delivery or under pre-existiag contracts as of the Effective Date; provided, however, the rates
charged by Seller shall fairly allocate costs among all of Seller's customers, subject to such pre-existing contracts as
of the Effective Date.

Section 2.09. Conservation Plan. Within 120 days of the Effective Date of this Contract. Purchaser shall
develop, if it has not done so already, a water conservation plan which incorporates loss reduction measures and
demand management practices designed to ensure that the potable water delivered under this Contract is used in. an
economically efficient and environmentally sensitive manner. Purchaser's conservation plan must comply with all
requirements imposed by faw, including (wi:ll<out timitation) any applicable rules of the TNRCC, and it shall be
updated as necessary to remain compliant with such requirements. Upon request; Purchaser shall furnish a copy of
its conservation -plan to Seller_

IIG
METERING

Section 3.01. iastsllatian; O&M. Seller shalt design, construct, install, operate and maintain any meter
vault(s), metering equipment, and associated appurtenances as determined by Setter, ia its sole discretion, to be
necessary to property measure and control the quantity of water delivered to Purchaser under this Contract.. Such
metering equipmecit shall remain the property of Seller. Piurchaser shall have access to such metering equipment at
all reasonable times, but the reading, calibration, and adjustment of such motoring equipment shall be conducted



only by the employees or agents of Seller. Any metering eqrlipmeat used under this Contract shal[ measure Sow
rate within an accuracy of+ 2%.

Section 3.01 Books and Records. For purposes of this Contract, the original record or reading of the
meter shall be in a journal or other permanent record-of Seller in its Office. Upon written request of Purchaser,
Seller will give Purchaser a copy of such journal or record, or permit Purchaser to have access thereto during
reasonable business hours in the office of Setter arherein such records are customarily kept.

Section 3:03. Calibration. At least once each calendar year, Seller shall test the calibration ofthe
.metering equipment Seller installs pursuant to this CQntract. By giving written notification to Setter, Purchaser may
request one additional calibration test per year to be paid for solely by Purchaser. When such an additional
aalibration test is requested, the additional calibration test shall be conducted in the presence of an authorized
representative of Purckaser as soon as possible after the Seller receives the requests. Purchaser shall have the right
to have a representative present at any calibration test conducted under this Cantrac^ and Softer shall give Purchaser
at least forty-eight (48) hours advanced notice before each calibration. If a representative of Purchaser is not present
at the time set in Seller's notice, Seller may proceed with calibratiolt test and any adjustment(s) in the absence of any
representative ofPurchaser. After each calibration test, Seller shall provide Purchaser with the test results.

Section 3.04. [saeeuracv: Dowa 21tme. If any calibration test reveals that the percentage of inaccuracy of
any metering equipment used under this contract is in excess oftwo percent (2%.), registration of such metering
equipment shall be corrected for a period extending back to-the time when such inaccuracy began, if such time is
ascertainable. ifsacb time is not ascertainable, then the registration shall be corrected for a period extending back
one-half (l/2) of the time elapsed since the last date of-calibration, but id no event further back than a period of six
(6) alonths. if for any reason any metering equipment is out of service or out of repair sa that the aztual amount of
water delivered during such period cannot be ascertAined or cauzputed, the amount of water delivered during such
period cannot be ascertained or computed, the amount of water delivered during such period may be estimated: (i)
by correcting the error, if the percentage of the error is ascertainable by calibration tests or mathematical calautation;
or (ii) by estimating the quantity q f water delivered by deliveries during-the preceding period under similar
conditions when the meter or meters were registering accurately.

Section 3.05. inrress and Eersss. purcliaser, agrees to psov'rde ingress and egress for Seller's employees
and agents to install, operate, inspect, tesi, and maintain facilities owned or maintained by Seller on Purchaser's
premises,

W.
BILLING AND PAYMENT

Section 4.01. Pavments for Service. Purchaser shall pay 'Setter monthly for water delivered pursuant to
this Contra* at prevailing rates established in Seller's Rate Schedule. Seller's duty to fix just, reasonable and non-
discriminatory rates is subject to Seller's obligations under any other water sale contracts existing as of the Effective
Date.

Section 4.0Z. raltiai itates. At the time of the execution of this Contract, the prevailing rates under
Seller's Rate Schedule applicable to water delivered pursuant to this Contract is a base rate of S 39.I0 for a six
lack (G') meter and tjUX for a two inch (2") meter plus a volume charge of $ Z 14 per 1,000 gallons for all water.
Used above the base volume allowance, which is Setter's minimum i,aside-city retail water rate. in additjon, a charge
Of $2.70„ per 1,000 gallons used per month shall be charged when the water usage is in excess of the maximum
amodnt agreed to be furnished by the Seller. The Parties acknowledge and agrees that these stated rates, while
prevailing as of the execution of this Contract, may be changed or modified from time to-time by Seller in
accordance with Section 4.03 of this Contract during the time it remains in efibct.

Section 4.03. ltate Revision. a. Purcliaser acknowledges and agrees that Setler's city council has the
right to revise by ordinance, from tithe to time and as needed, the rates charged hereunder to cover all reasonable,
actual, and expected costs incurred by Setter to provide the potable water supply service to Setter's ;ustoroers.



Except as provided in Subsection b. below, if, during the term of this contract, Seiler revises its minimum inside city
retail vr4ter rate, then such revised rate shalt likewise apply to water usage by Purchaser under this Contract

b. Notwithstanding Subsection a., Seller may, 'upon giving three (3) months prior written notice to
Purchaser, fix a rate for water usage by Purchaser under this contract consistent with the methodology-described in
Exhibit A. Once Seller has begun utilizing the methodology describdd in Exhibit A to fix the wholesale rate for
Purchaser, then Seller shall give Purchaser it minimum of l months notice of any rate revision(s), Purchaser thither
agrees to give Seller a minimum of ten (10) days written notice of intent to protest rates or any other condition of
servioe. -

c. Following notice of any rate revision(s), Purchaser, in-addition to all other remedies provided by law,
shalt have the right to seek a review of said rate revision under Section 13.043, Texas Water Code.

d. Except during emergencies when Seiler is unable to meet all of Purchaseris water supply needs,
Purchaser agreeis to use as its sole source of water supply only water purchased from Seller under-this Conttact to
meet alt of the needs of PurcFqser's customers. If in any calendar year during this Contract Purchaser obtains water
from another source other than for said emergency purposes, then Purchaser shall in any event pay Seller during said
calendar year for a minimum amount of water equal to the greater of the amount of water actually delivered by
Seller to Purchaser during each monthly billing cycle during said year or 5.000.000 gallons per monthly billing
cycle during said year. (Wnimutn bill was calculated at approximately fifty percent (50%) of the past three (3)
years average usage).

Section 4.04. Connection Fee. Purchaser shalt pay to Seller, as an agreed cost, a separate fee to connect
("codney-tion fee") Purchasers delivery and distribution system to Seller's Delivery System (this fee applies to new
or uMded connections). The ooonection fee shalt be. determined by the size of the tap, meter, meter vault and
other appurtenances as requnred.

Seetion 4.05. Billing Procedure. Seller will render bills for the payments required by Section 4.01 on or
before the tenth (I0d) day of each month. Such bills shall be due and payable ca or before the fillt (5s') day o#'tlte
succeeding month or twenty-five (25) days after such bill is deposited in the Unitgd States mail, properly stamped
and a¢dressed, whichever is later. Bills shall be deemed paid when payment actually has been received by Seller. A
late charge of tea percent (100) shall be applied to any bill not paid on or before the dqe date. Seller may from time
to time, by fiorty-five (45) days written notice, change the monthly date on which it shall reader bills and the
eorresponding due dates.

Sectiod 4.06. Disputed Hills. If Purchaser disputes the amount of a bill rendered by Seller pursuant to this
Contract, Purchaser shall nevertheless pay such bill in accordance with Section 4.04. If it is subsequently
determined by agreement Qr a final, unappealable court order that the amount of the disputed bill should have been
less (or more), the amount of the bill shall be promptly and appropriately adjusted, and the amount of any
reimbursement (or additional payment) that is due after the adjustment shall be paid by the owing Party within ten
(10) days of such agreement or court order. If not paid when due, such amounts shall bear interest at the rate of ten
percent (10°/a) per annum from the due date until paid. Provided, however; interest may be waived by the Party to
whom the amount is owed.

V.
STANDARDS

Section. 5.01. Plumbing Regulations. To the extent Setter and Purchaser have the authority, both
covenant and agree to adopt and enforce adequate plumbing regulations with provisions for the proper enforcement
thereol; to ensure that neither aoss-connectioa or other undesirable plumbing practices are permitted, including an
agreement with each of their respective water customers that allaws the retail provider to said customer to inspect
individual water facilities prior to providing service to ensure that no substandard materials are used and to prevent
cross-connection and other undesirable plumbing practices.
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Sectioa 5.82. Air Gans: Backtlow pre venters. Purchaser shall provide air gaps for the first ground
storage and back$ow preveaters for the first elevated storage from the point of connection(s) to the Setler's system.

VL
TERMIIYATtON: REMEDIES: VENUE; FORCE MALZURE

Section 6.01. Termination Due o Il legality or [mnossibilitv. Seller may terminate this contract if it
becomes illegal or impossible for Seller to perform its obligations hereunder due to the occurrence of any one or
more of the Mowing:

(A) the cancetla#ion,.amendment, or other limitation by any local, state, or federal,agency of
any perm.it(s), ansendment(s), license(s), or authorization(s) required for Seller to
appropriate for municipal use and/or sell the water to be furnished to Purchaser under this
Contract or to operate and maintain Seller's System to deliver such water; or

the final adoption or issuance of any order, rule, regulation or determination by a court or
governmental agency rendering this Contract unenforceable. Seller will vigorously
defend against any such order, rule, regulation or determination, including the timely
filing and diligent prosecution ofany appeal necessary to ensure Seller's delivery of
water under the provisions of this Contrac#. Seller shall not consent to the adoption or
issuance of any order, rule, regulation or court or governrneatal ageacy determination
rendering Seller's service to Purchaser illegal or impossible.

If Seller desires to terminate this Contract by reason of any of thW events, Seller shall, within three (3) months after
it acquires knowledge of such event, deliver to Purchaser a written notice stating such desire, describing the event,
and specifying the date oa which this Contract is to terminate and become null and void, Which date shall be at least
six (6) months from the date of such notice-

Section 6.92. Termination for Ma-Qavonea,t. If Seller determines Purchaser has not paid the full amount
owed for any payment due to Seller under this Contract within the time provided therefor, Seller shall give written
notice to Purchaser stating the amount Seller has determined is due and unpaid. If the Seller gives notice as
provided herein and Purchaser fails to pay within thirty (30) days the amounts claimed In such hotiee to be due and
unpaid, Seller may, at its sole option and upon giving tea (l0) days written notice to Purchaser, terminate this
Contact without raaourse If Purchaser should dispute its obligation to pay all-or any part of ffie amount stated in
any statement or notice, Purchaser may, in addition to aft other rights that Purchaser may have under lttw, pay such
amount under protest, in which case such amount shall be deposited by Seller in an interest bearing account
mutually acceptabie to both Seller and Purchaser pending final resolution of such dispute. Seller may not terminate
this Contract for failure to pay the amount stated in any statement or notice if Purchaser pays such.amount under
protest. in the event Purchaser timely appeals any change in rates under Section 13.043(1), Texas Water Code, as
provided at Section 4.03 of this contx'act, the disposition of any disputed amount may be detecmined otherwise by
thc'fNRCC.

Section 6.03. Termination Due to Default. Pxcept as otherwise provided herein,
in the obsetvxnce if either party defaults

or performance Of anyof the material provisions, agreements, or conditions to be observed or
performed on Its part under this Coniract, the other Party may give written notice to the Party in default of its
intention to terminate tliis Contract, Specifying the material fail= or default relied upon. upon the expiration of
forty-five (45) days after the giving of such notice, this Contract shall terminate without recourse, unless, within
such tflrty-five (45) day period, or such longer period as may be specified in such notice or any amendment of or
supplement to such notice, the default specified in such notice shall have been fatty cured.

Section 6.04. Waiver. No rigbts under this Contract may be waived except by written amendrnent
executed by the both Parties.

Section 6.05. Rented Not Exdusive. The remedips expressly set fortf, in this Contract shall not beconsidered exclusive.



Section 6.06. Venue. The Parties acknowledge and agree that this Contract's place of performance is
Navarro County, Texas. Any legal proceeding brought to enforce this Contract or any provision heteof shall be
brought in Navarro County, Texas.

Section 6.07. 1]amage to Systems. Neither Party, shall not be liable in damages for damage to the other
Party's System resulting from actions of the Parties in compliance with this Contract, unless such damage is due to

the Party-'s negligence or willful misconduct.

Section 6.08. Chemical and BseteriolonCqQtent. Purchaser agrees to hold Seller whole and
harmless from any claims or damages arising as a result of the chemical or bacteriological content of the water
provided to Purchaser under this Contract, unless such claims or damages are caused by the Seller's negligence or
willful misconduct.

Section 4.09. Specifte Periormanee. Recognizing that the Parties' undertakings in this Contract are
obligations, the failure in, the performance of which cannot be adequately compensated in money damages, the
Patties agree ttuu; in the event of any defau2t, the non-defaulting Party qhall have available to it 69 equitable remedy
of specific performance in addition to other legalor equitable remedies which may be available.

Section 6.10. Force Maleure. If by reason of force majeure, either Party shall be rendered unable, wholly
or in part, to carry out its obligations under this Contract, and if such Patty gives notice and fall particulars of such
force majeure, in writuEg, to the other Party within a reasonable time after occurrence of the event or cause relied on,
the obligations of the Party giving such notice (other than obligations for the payment of money), so far as they are
affected by such force Ynajeure, shall be suspended during the continuance of the inability then clauaed, including a
reasonable time for removal of the effect thereof The term "farce majeure" shalt mean acts of God, OrilCes,
lockouts or other industrial disturbances, acts of the public enemy, orders of any kind of the Government of the
United States, or of any state thereof, or of any agency of the United States or any state, or any other civil or military
authority, insurrections, riots, epidemics, landslides, lighteuing, earthquakes, fires, hurricanes, tornadoes, storrns,
floods, washouts, droughts, arrests, civil disturbances, explosions, breakage or accidents to machiaery, equipmeat,
transmission pipes, canals or similar facilities, shortages of labor, materials, supplies or transportation, or any other
cause not reasonably within the -control of the Party.claiming such inability. The Parties shall use their best efforW
to remove the cause of any form majeure. The requirement that any force majeure shall be reasonably beyond the
,control of the Party shall be deemed to be fulfilled even though the existing or impending strike, lockout or other
indusirial disturbance may not be settled but could have been settled by acceding to the demand of the opposing
pet" of persons.

Section 6.11. Cndemnltv. Purchaser shall indetnnify Seller and hold Setter harmless for any loss or
paymeat made on any claim or liability for injury or dampge to Seller or Seller's equipment or facilities caused by
the negligence of Purchaser, its employees, agents or assigns.

vIi.
GENERAL PROVISIONS

Section 7.01. Term and Renewal. This Contract shall be effective as of the Effective Date, and, unless
sooner terminated as provided herein, shall remain in effect until for a period of thirty eight and one-Half (38 y:)
years (September S, 2042 the "Initial Term"). Upon expiration of the initial Term, this Contract may be renewed or
extended for such terni(s) as may be agreed upon by Setter and Purdmser.

Section 7.02. No Third Party Benet'iclary. The Parties hereto are entering into this Contract solely for
the benefit of themselves and agree that nothing herein shall be construed to confer any riot, privilege, or benefit-on
any person or entity other than the Parties hereto and their successor(s) or assign(s).

Section 7.63. Assi^nment. Purchaser, without the necessity of obtaining settees consent, may assign this
Contract to the United States of America, acting by and through the Department of Agriculture Rural Development
Administration and its suceessors and assigns, as security for any loan to be made by the United States Deparhnent



of Agriculture Rural Development Administration to Purchaser. However, Purchaser may not otherwise transfer,
sell, kypothecate or assign this Cotttract or Purchaser's rights and duties hereunder, without the express written
consent of Seller. This proviiion shall in no way restrict the right of Purchaser to sell the water furnished by Seller
under this Contract to any of Purchaser's customers.

Section 7.04. Notices. All notice, revests, demands and other communications hereunder shall be in
writing and shift be deemed to have been duty given when sent by first-class mail, postage prepatd, addressed:

If to Seller:

Ma.yor, City of Corsicana
200 North 1214 Street
Corsicana, Texas 75110

If to Ydrebsser:

Chatfield Water Supply Corporatioa
P. U. Box 158
Powell, Texas 75153 •0158

or, in each case, at such other address in the State of Texas as may hereafter have been designated most recently in
writing by the addressee to the addressor.

Section 7.05. SeverabUlty. In the event that any clause or provision, of this Contract shall be held to be
invalid by any court of competent jurisdictioa, the invalidity of such clause or provision sh9lilnat affect any of the
remaining provisions lsereat: Each Party may specifically, but only in writing as provided in Section 6.04, waive
any breach of this Contract by tho other Party, but no such waiver shall Oe deemed to constitute a waiver of similar
or other breaches by such other party.

Section 7.0G. Entire Aireemeet. This Contract contains the entire agreement of the Parties regarding the
subject matter hereot and no verbal or written agrecincat(s) or commitment(s) shall bavo any force or effect if not
contained heroin.

Section 7.07. ModtfCcatW. '['his Contract may be modified or amended only by an instrument signed by
the duly authorized representative of each of Party.

Section 7.08. Multiple Couaternartk This Contract may be executed in several counterparts, each of
which shall be deemed an original, and all of which shalt constitute one and the same instrumeat.

Section 7.09. .Cantioa Headings; Interprets t#on, The caption headings of this Contrad. are for reference
purposes only and shall teot affect its interpretation in any respect. This Contract and all the terms and provisions
hereof shall be liberally construed to effectuate the purposes set forth herein and to sustain the validity of this
Coutract.

IN WITNESS WHEREOF, the Parties hereto, acting under authority of their respective governing bodies,
have caused this Contract to be duly executed in three (3) counterparts, each of which shall constitute an original.



ATTEST:

^^i ^t^:^•^!

City 3ec

SELLER:
CETY OF CORSICANA

By. d-,t
Ma ot

Y. (/ I/

Preside
Chatf ie

Board of Directors
Water Supply Corporation



\•

/ '' •^ t^ ^-^^ ^ ,•

WATER PURCHASE CONTRACT i

Th' contract for the , sale and purchase of water is. entered into as of the
_...h day of 1994, between the CITY OF
CORSICANA, Corsicana, Texas hereinafter referred to as the "Sellez" and the CITY
OF KERENS hereinafter referred to as the "Purchaser".

WITNESSETH:

WHEREAS, the Purchaser is organized and established under the 'provisions
of a general law city in the State of Texas for the, purpose of constructing and
operating a water supply distribution system serving water users within the-,area
described in plans now on.file in the :ofhce of the Purchaser and to accomplish this
purpose, the Purchaser will require a:supply of treated Water; arLd

WHEREAS,.the Seiler owns and operates a water supply distribution -system
with a capacity currently capable of serving the present-customers of the Seller's
system and the estimated'number of water users to be served by said- Purchaser as
shown in the plans of the system now on file in the office of the Purchaser; and.

WHEREAS,, by City Commission approval of the •'Contract on the
&i-h day of 3,e ^te m b4,r _,. 1994, by, • the Seller,...-the sale

of water to the Purchaser in accordance with the provisions' of the said contract was
approved, and the execution of this contract by the Mayor and attested by the City .
Secretary carries out the said action 'of the City Commission; and . :

^HEREAS, by Resol n of the City Council of the Purchaser, enacted on
the ^► day of CD &,12, her_, 1994, the purchase of water
from the Seller in accordance with the terms set forth in the said Resolution was
approved, and the execution of this contract by the Mayor and attested by the City
Secretary was duly authorized.

NOW, THEREFORE, in consideration of the foregoing and the mutual
agreements hereinafter set forth, the Seller agrees:

1. Quality and Quantity. To furnish the Purchaser at the'point of delivery
hereinafter specified, during the term of this contract or any renewal or extension
thereof, potable treated water meeting applicable purity standards of the Texas
Natural Resources Conservation Commission in such quantity as may be required
by the Purchaser not to exceed ten million (10,000,000) gallons per month.
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