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RATEPAYERS’ STATUS REPORT IN RESPONSE TO ORDER NO. 3
AND REQUEST TO REINSTATE ABATEMENT

M:E.N. Water Supply Corporation, Angus Water Supply Corporation, Chatfield Water
Supply. Corporation, Corbet Water Supply Corporation, and t't;e City of Kerens, Texas ‘(fhe
“Ratepay'ers”) hereby submit this Status-Report (“i(éport”) in Response to Order No. 3; (‘:Order”) in
this matter ihv_plving wholesale rates chagge;l 3by the City of Co;siéaﬁe;, Texas (“Corsicana;’).

Background ~

"fhis is the séqor;d consecutive rate appeal ﬁle(i byh‘the Rzitef)ayers1 against Corsicana. This
rate appeal involves a wholesaie rate increase that ;>ccurred in 2014 (the “2(3_14 Rate Appeal”). The
first rate appeal, TCEQ Dg‘ckef No. 2009- 1“925-U‘C’R;‘ SbAH Docke’t: I\;o:"5182—‘ 10-1944 (the “2009
Rate Ap;;eal”) involved a wholesale rate increase that occurred in 2009 and was concluded this year
after the Texas Supreme Court denied a petition for review of the decisi01{ by the First Court of
Appeals, Houston, Texas noted in Order No 3." ‘In the 2009 Rate Appeal, the issue of whether

Corsicana’s rates violated the public interest sufficieritly to warrant a cost of service hearing was

3 e

' Navarro Courity Wholesale Ratepayers; M.E.N. Water Supply Corporatlon et al. v. Zachary Covar, Executive
Director of the Te exas Commission on Environmental Qualzty et al., 2015 Tex.*App. LEXIS 6502 (Tex. App.-Houston
[1st] Dist., June 25, 2015), petition for review denied, 2016 Tex. LEXIS 329 (Tex., April 15, 2016).
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decided.? However, that appeal was considered based on the presumption that Corsicana’s wholesale
rates were charged pursuant to a contract. A separate breach of contract lawsuit the Ratepayers filed
in 2013 implicates whether the City of Corsicana’s rate changes in 2014 are or are not charged
pursuant to a contract.

In 2013, after the 2009 Rate Appeal was filed, the Ratepayers filed a second lawsuit in
Navarro County District Court alleging breach of their wholesale contracts by Corsicana (the
“Breach of Contract Lawsuit™).> Attached for the Court’s review here are the following pleadings
from that lawsuit docket:

1. Order Regarding Plea to the Jurisdiction (April 15, 2015) - Attachment A

2. Defendant City of Corsicana’s Traditional and No Evidence Motion for Summary
Judgment (“MSJ”) (April 15, 2016) - Attachment B

3. Final Judgment (November 1, 2016) - Attachment C

4. Notice of Appeal (October 28, 2016) - Attachment D

Four of the Plaintiffs that are also Ratepayers here were dismissed earlier in the lawsuit on
jurisdictional grounds without reaching the merits of their breach of contract allegations.* However,
a fifth member of the Ratepayers, City of Kerens, remained a party.” In Corsicana’s MSJ, Corsicana

asserted that the rates charged to City of Kerens from September 2014 on were not charged pursuant

!

3 Cause No. D-13-22473-CV, M.E.N. Water Supply Corporation, et al. v. City of Corsicana, Texas, in the District Court
of Navarro County, Texas, 13" Judicial District.

4 Attachment A - Order Regarding Plea to the Jurisdiction (April 15, 2015).
> Id.
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to a contract because that particular contract expired:® The Court granted the MSJ on November 1,

2016 in-a Final Judgent.’- -

.The Ratepayers are appealing the Final Judgment as to all five Ratepayers to the Court of

Appeals for the Tenth District of Texas.® Thus, the issue of whether Corsicana’s rates are charged

pursuant to a contract’is not final. > - o

E Effect of Breach of Contract Lawsuit Appeal
The Commission rules at 16 Tex. Administrative Code §24.131-provide as follows:

(¢) For a petition or appeal to review a rate that is not charged pursuant to a written
contract, the commission will forward the petition or appeal to the State Office of
Administrative Hedrings to conduct an evidentiary hearing on the rate.

"(d) If the seller ‘and buyer do not agree that the protested rate is charged pursuant to a
written contract, the administrative law judge shall abate the proceedings until the ¢ontiact
dispute over whether the protested rate is part of the contract has been resolved by a court
of proper Jurzsa’zctzon ) '

.
* -

A similar issue was considered last year in Petition of the City of Dallas for Review of a Decision

o

&, ¢ . 3 . .
¢ ) oo ot

b);“ the Sabine River Authority." ffhere,.a Commission wholesale rate appeal matter brouglit under

Texas Water Code.§12.013 and -13.043(f) was pending at SOAH.11 The SOAH administrative Jaw

, Judge (“ALJ ”) granted a motlon to abate because the seller and buyer did not agree that the protested

)

rate was charged pursuant to a written contract and the ALJ was requlred to “abate the proceedings

e - R

until the contract dispute over whether the protested rate is part of the contract has been resolved by

-

¢ Attachment B - Corsicana’s MSJ, at 6 (April‘15, 2016).
7 Attachrient C - Final Judgment (November 1, 2016).

% Attachment D - Notice of Appeal (October 28,2016)." -
® 16 Tex. Admin. Code (“TAC”) §24.13 1(c)-(d)..

~
10 Petition of the City of Dallas for Review of a Decision by the Sabine Rlver Authority, SOAH Docket No. 473-15-
1149.WS, PUC Docket No. 43674, Original Petition for Review and Request for Interim Rates (October 30, 2014) (Item
No. I).

"1

Ratepayers’ Status Report Page 3

1

*



a court of proper jurisdiction.”'? In a later pleading considering a request for interim rates, the ALJ
discussed the fact that City of Dallas filed a declaratory judgment action seeking a determination that
the rate set by Sabine River Authority (“SRA”) was not set pursuant to their contract.> The ALJ
found, “If the Court finds SRA is charging a rate set by contract, the PUC may change that rate after
finding that the rate adversely affects the public interest.”'* However, the ALJ also found, “If the
court finds SRA is charging a rate not set by contract, the PUC may set the rate.”> The ALJ’s
approach discussed is consistent with 16 TAC §24.131(c)-(d).

Thus, from the Ratepayers perspective, proceeding to an evidentiary hearing on the rate
pursuant to (c) here is premature since all Ratepayers’ contractual rights are not yet fully adjudicated.
Therefore, this matter must be abated until there is final resolution of the Breach of Contract Lawsuit
pursuant to (d). The result of the Breach of Contract Lawsuit may be that none of the rates charged
to the Ratepayers resulting from the 2014 rate increase were charged pursuant to a contract. In that
instance, an evidentiary hearing on the rates without a public interest evidentiary hearing would be
warranted under (c).

Request to Reinstate Abatement

For all these reasons, the Ratepayers respectfully request that the presiding ALJ reinstate the
abatement in this docket that was previously lifted. The Ratepayers offer to provide quarterly reports
on the status of the Breach of Contract Lawsuit and a final report with a recommendation for further

action at its conclusion.

12 Petition of the City of Dallas for Review of a Decision by the Sabine River Authority, SOAH Docket No. 473-15-
1149.WS, PUC Docket No. 43674, SOAH Order No. 5 Granting Motion to Abate (January 21, 2015) (Item No. 29).

13 Petition of the City of Dallas for Review of a Decision by the Sabine River Authority, SOAH Docket No. 473-15-
1149.WS, PUC Docket No. 43674, SOAH Order No. 8 Establishing Interim Rates, at 2 (April 3, 2015) (Item No. 50).

"
B Id
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On December 16, 2016 and December 19, 2016, the undersigned counsel for the Ratepayers

conferred with counsel for Commission Staff and City of Cotsicana” Commission Staff indicated

*
A

they would not be opposed to abatement if Corsicana agrees. Corsicana has indicated it would not

. oppose abatement if the Ratepayers-agree to withdraw the 2014 Rate Appeal in the event the

+

Ratepayers do not prevail in the Breach of Contract Lawsuit. The Ratepayers afe currently not in
a position to consider next steps based 6n'the result of the Breach of Contract Lawsuit without a full
understanding of its result. The Ratepayers submit that the applicable Commission rules reqﬁire

abatement at this time without Corsicana’s requested commitment from the Ratepayers.

3

Prayer

WHEREFORE, PREMISES CONSIDERED, the Ratepayerspray.that the Public Utility
Commission enter an order abating this proceeding until the Breach of Contract Lawsuit is fully
adjudicated and ordering the Ratepayers to submit quarterly status reports in this docket beginning

on March 31, 2017. Furthet, the Ratepayers pray for any such other and further relief to which they

3

may show themselves legally or equitably entitled.
' Respectfully submitted,

TERRILL & WALDROP

, /g 4,7'
By > rf 7 2 / ’ ‘M”é\
‘ Paul M. Territf, 111
State Bar No. 00785094 ‘
Geoffrey P. Kirshbaum
State Bar No. 24029665
810 W. 10" Street
. Austin, Texas 78701
= (512) 4749100
‘ (512)'474-9888 (fax)
pterrill@terrillwaldrop.com
gkirshbaum@terrillwaldrop.com

ATTORNEYS FOR PETITIONERS

]
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CERTIFICATE OF SERVICE

T hereby certify that on December 19, 2016, a true and correct copy of the foregoing Navarro
County Wholesale Ratepayers’ Status Report in Response to Order No. 3 and Request to Reinstate
Abatement, was delivered in accordance with P.U.C. PROC. R. 22.74.

/

Geoffrey P. Kirshbaum
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CAUSE NO. D-13-22473-CV

M.E|N| WATER SUPPLY CORPORATION, § TN THE DISTRICT COURT
ANGUS WATER SUPPLY CORPORATION, §

CHATFIELD WATER SUPPLY
CORPORATION, CORBET WATER
.SUPPL]Y CORPORATION, CITY OF
BLOOMING GROVE, CITY OF FROST,
~ CITY QF KERENS, AN COMMUNITY
WATER COMPANY

“Plaintiffs,

NAVARRO COUNTY, TEXAS

V.

CITY QF CORSICANA, TEXAS
Defendant ’

0% LY D U U LD L U DR Ly U SO

. 13™ JUDICIAL DISTRICT
ORDER REGARDI EA TO THE JURISDICTION

On this day, came on to be heard ;hq City of (3ogs;canq’§ ‘Plca to the Jurisdiction and this
Coutt, having considered same and related responses and replies, along with the accompanying
evid{:.ncc and drguments of counsel, finds that the Plea 10 the Jurisdiction should be in-al) things
GM.NTED.

[T IS THEREFORE ORDERED that the City of Corsicana’s Pléa to the Jurisdiction is
GRANTED and that the claims asserted by M.E.N, Water Supply Corporation, Angus Water Supply
Corporl{ion, Chatfield” Water Supply éorporatioh, Corbet Water Supply Corporation, a;xd

Comfnimity Watcr Company are hereby Jismissed for lack of subject matter jurisdiction.

SIGNED this the / S }Ac;ay of I%ﬂ ri } ) 20y§

T CEXHIBIT.
. g o
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. "r:’ iwgy. -
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Filed: 4/15/2016 11:02:15 AN

Joshua B Tackett

D13-22473-CV District Cerk
CAUSE NO. BXIXRAXXEY B;a?:aa"ﬁc;fl%%;l%ﬁéase Deputy

M.E.N. WATER SUPPLY CORPORATION, § IN THE DISTRICT COURT
ANGUS WATER SUPPLY CORPORATION, §
CHATFIELD WATER SUPPLY §
CORPORATION, CORBET WATER §
SUPPLY CORPORATION, CITY OF §
BLOOMING GROVE, CITY OF FROST, §

CITY OF KERENS, AND COMMUNITY § NAVARRO COUNTY, TEXAS
WATER COMPANY §
Plaintiffs, §
§
V. §
§
CITY OF CORSICANA, TEXAS §

Defendant § 13™ JUDICIAL DISTRICT

DEFENDANT CITY OF CORSICANA’S
TRADITIONAL AND NO EVIDENCE MOTION FOR SUMMARY JUDGMENT

TO THE HONORABLE JUDGE OF SAID COURT:

Pursuant to Rule 166a of the Texas Rules of Civil Procedure, Defendant City of Corsicana,
Texas makes this its Traditional and No Evidence Motion for Summary Judgment and for same
respectfully shows the Court as follows:

I.
PROCEDURAL BACKGROUND AND LIST OF SUMMARY JUDGMENT PROOF

In 2009, Defendant City of Corsicana (“Corsicana”™) raised its retail and wholesale water
rates on the respective Plaintiffs herein, various Navarro County Wholesale Ratepayers
(“Ratepayers”). In raising its rates, Corsicana implemented block rates requiring customers
purchasing more water to pay higher rates at a graduated level of consumption. After originally
filing suiton July 30, 2013, Ratepayers filed their Third Amended Petition on March 5, 2014 secking

breach of contract damages and specific performance from Corsicana. The gravamen of their

DEFENDANT'S MOTION FOR SUMMARY JUDGMENT Page 1
SA\City of Corsicana\Ratepayerst MS[4798.3
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complaint is that the 2009 rate increase damaged the Plaintiffs in breach of their respectiveawater
_piirchase contracts with Corsicana.

On April 15,2015, this Court dismissed Plaintiffs M.E.N. Water Supply Corporation, Angus

Water Supply Corporation, Chatfield Water Supply Corporation, Corbet Water Supply Corporation .

and Community Water Company for want of jurisdiction. The Court dismissed the City of Frost on

Corsicana’s motion the same day. Then, on about November 13,2015, the City of Blooming Grové .

filed a notice of nqn—su?t leaving the City of Kerens as the sole remaining Plaintiff.

For the Court’s reference and convenience, the City attaches the following exhibits as proof
i R : o
in support of its traditional motion fot summary judgment.
i "‘ ¥
A. Water Purchase Contract

On or about September’6-1994, the' City of Corsicana (“Seller”) and City of Kerens

N -t 4 . T ’ -
(“Purchaser”) entered in to a 20-year Water Purchase Contract attached hereto as Exhibit “A” and
3 il )

‘hereby authenticated by the Affidavit of Connie Standrirdge, infra, both adopted and incorporated

by reference, the same as if. fully copied’and set forth at length'herein.
: i -
B. Affidavit of Connie Standridge

ES

The Affidavit of Defendant City of Corsicana’s City Manager Connie Standridge is attéched

i hereto as Exhibit “B” and i lS -hereby adopted and mcorporated by reference, the same as if fully
t . - o

copied and set forth at length herein.

" C. Oral Deposmon of Cindy Scott

£

On December 2 20105 Defendam City of Corsicana took the Oral Deposmon of Plaintiff

City of Kerens’ City Admlmstrator Cmdy Scott. Atrue and correct copy of relevant excerpts from

¥ M > ! ) - . .
Ms. -Scott’s deposition, including a true and correct copy the original Reporter’s Certificate is

w

DEFENDANT’S MOT]ON FOR SUMMARY JUDGMENT ' Page 2
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attached hereto as Exhibit “C” and is hereby adopted and incorporated by reference, the same as if
fully copied and set forth at length herein.

D. Plaintiff’s Third Amended Petition (filed March 12, 2014)

The City asks the Court to take judicial notice of Plaintiffs’ Third Amended Petition filed on
March 12, 2014, A true and correct, file-marked copy of Plaintiffs’ Third Amended Petition is
attached hereto as Exhibit “D,” and is hereby adopted and incorporated by reference, the same as if
fully copied and set forth at length herein.

II.
APPLICABLE SUMMARY JUDGMENT STANDARDS

This Motion is brought pursuant to Rule 166a (b), which provides that:

A party against whom a claim, counterclaim, or cross-claim is asserted or a
declaratory judgment is sought may, at any time, move with or without supporting
affidavits for a summary judgment in his favor as to all or any part thereof.

This Motion is also brought pursuant to Rule 166a (i), which provides that:

After adequate time for discovery, a party, without presenting summary judgment
evidence, may move for summary judgment on the grounds that there is no evidence
of one or more essential elements of a claim or a defense on which an adverse party
would have the burden of proof at trial. The Motion must state the elements to which
there is no evidence. The Court must grant the Motion unless the Respondent
produces summary judgment evidence raising a genuine issue of material fact.

IIL.
SPECIFIC GROUNDS UPON WHICH THIS MOTION 1S BASED

In over two years since filing Plaintiffs’ Third Original Petition in this suit, the City of Kerens
has not produced evidence and cannot produce evidence which establishes that Plaintiff is entitled
to recover on any of its claims against Corsicana. Plaintiff has not produced evidence and cannot

produce evidence that it is entitled to a reduction of its wholesale rates through specific performance

DEFENDANT’S MOTION FOR SUMMARY JUDGMENT Page 3
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under that Watéer Purchase Contract (the “Contract™) made the basis of this suit or that the Contract

1s currently enforceable.

-

A. Water Purchase Contract Has Expired

The Contract only extended for a term of 20 years, thus the Contract expired by its 6wn terms
in September of 2014. See Water Purchase Contract,p. 3, §1, “Term of Contract,” attached hereto
as Exhibit “A.” Absent a new agreement between the parties, Plaintiff has no basis for asserting it

is entitled to a reduction in its rate, and specific performance is not available.

B. No_Other Basis for Specific Performance

&

In addition, Plaintiff has no legal or evidentiary basis for its claim for specific performance

requiring Corsicana to charge the “minimum inside the city retail water rate” — a fact that Kerens

* i

City Admunistrator Cindy Scott affirmed in her December 2, 2015 oral deposition. See infra.

Q: Have you read the Third Amended Petition before?

v T

A: Yes. ’ R N
Q: "All }ight. Do you know whether you saw it'before it was filed?
A: I'm not positive.

Q: All right. Do you think the Thll‘d Amended Petition accurately sets forth the
city of Kerens’ position in this lawsuit?

A Yes. : .. . -
Q: All right. Over on page 3 in paragraph 18 there is a reference to, it’s-in

quotations, minimum inside city retail water rate. Do you see that?
* y : .
B « -

A: Yes.
« B . i
Q: And it’s in quotes. Do you know where that language comes from?
! .
A: No.
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT ! Page 4
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Q: Would vou agree with me that that language is not found in the city of Kerens
water purchase contract? ...

A: It is not.
Excerpt from Oral Deposition of Cindy Scott, p. 47, 11. 1-23, attached as Exhibit “C.”" Plaintiff has
no basis for its claim of specific performance.

C. Increase in Wholesale Water Rates Otherwise Authorized under Contract

“The City of Kerens secks as damages the difference between what Corsicana actually
charged Plaintiff and the amounts that Corsicana should have charged based upon ‘the rates being
charged general consumers of Seller (i.e., Defendant), within the City of Corsicana.”” See § 21 of
Plaintiffs’ Third Original Petition attached as Exhibit “D” citing Exhibit A, p. 4, § 8. The only
qualifying language in the Contract regarding the modification or adjustment of rates states the
following:

That the provisions of this contract pertaining to the “schedule of rates” to be paid

by Purchaser (i.e., Plaintiff) to Seller for water are subject to modification at the end

of every one year period by Seller ... Any increase or decrease shall be system-wide

rates for the consumers of Seller within the City of Corsicana, subject to the

“schedule of rates” as hereinafter set forth.

See p. 3, 9 5 of Exhibit A, “Modification of Contract” (emphasis added).

Thus, the modification of the rate being wholly within the right of the Seller, Plaintiff"s claim

for breach of contract on the grounds that the Defendant “charged rates higher than those authorized

by the contract” must fail on its face.

D. Evidence Proves No Breach, No Damages or Entitlement to Reduction in Rate

Regardless of the Contract’s terms providing for equitable relief notwithstanding, Plaintiff

has not produced evidence and cannot produce evidence which establishes Plaintiff is entitled to a

DEFENDANT’S MOTION FOR SUMMARY JUDGMENT Page 5
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reduction of the current rate Corsicana set' in 2009.~ Instead, the evidence proves that there was no

breach and no damage.

K

As Kerens City Administrator Cindy Scott testified below, thiere is no‘dispute regarding the

underlying facts.

Q: You [the City of Kerens] have always been a major user of water, correct?
A Correct. "
Q: ‘And you’ve always been chargéd the base rate, the same base, that’s charged

to many of the people who live here in Corsicana, correct?

A: Base on a three-inch meter, which very few customers unless they’re
wholesale customers are going to have a three-inch meter.

Q: In addition to that then you're also charged the incrementally — volume metric
rate, correct?

-,

A: Correct.

Q: And the rate that’s charged the city of Kerens on the volume metric rate is the
same rate the city of Corsicana charges its large water users, correct?

+

A: Correct.
Q: That’s always been the case as long as — as far as you know?
A: As far as I know. - :

Exhibit C, Deposition of Cindy Scott, p. 43, . 24 - p. 44,1 16.

Q:  -[D]Jid the rates actually change in terms of what was billed to you versus what~
-was billed to city of Corsicana customers in-city customers?

A: No. ' t
Q: The rates have been the same the entire time of the contract?
- j *
A It just changed the volume.. . i
1
DEFENDANT’S MOTION FOR SUMMARY JUDGMENT Page 6
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Q: All right.  The impact may have been different?
A The impact was definitely different.

Q: But the rates are exactly the same, aren’t they?
A: The rates are the same.

Q: And that’s always been the case?

A: Yes.

Exhibit C, Deposition of Cindy Scott, p. 45, 11. 4 - 16. There has been no breach of contract.

E. No Evidence Summary Judgment Motion

Plaintiff has not produced evidence and cannot produce evidence that Corsicana breached
the Contract. The elements of a breach of contract claim are:

1. the existence of a valid contract;

2. performance or tender of performance by the Plaintiff;

3, breach by the Defendant; and,

4. damages resulting from the breach.
Marquis Acquisitions, Inc. v. Steadfast Ins., 409 S.W .3d 808, 813-14 (Tex.App—Dallas, no petition).

Defendant seeks a No Evidence Summary Judgment with respect to three of the four
elements in the Plaintiff’s breach of contract claim. Other than Plaintiff’s performance, Plaintiffhas
not produced evidence and cannot produce evidence supporting any other essential element of its
claim.

V.
CONCLUSION

Defendant Corsicana is entitled to summary judgment because the evidence proves there

DEFENDANT’S MOTION FOR SUMMARY JUDGMENT Pagce 7
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was no breach of the expired 1994 Water Services Contract and no damages to Plaintiff City of

k]

Kerens. Likewise, Plaintiff has not and will not be able to offer any evidence thiat the Contract is
enforceable, in part or in whole, wf1e‘reby Plaintiff is entitled to a reduction in its wholesale water
rate. Moreover, because Plaintiff has not produced evidence and cannot produce’evidence that

Corsicana breached the Contract, Defendant is entitled 1o summary judgment on no-evidence

grounds as well.

WHEREFORE, PREMISES GONSIDERED, Défendant City of Corsicana prays that upon
hearing hereof the C>ourt grant its Motion for Summary Judgment and dismiss City of Corsic:zma

from this lawsuit. .

Réspectfully submitted

JACOBSON LAW FIRM, P.C.
733-West Second Avenue
Corsicana, Texas 75110

(903) 874-7117

Fax: (903) 874-7321

By: */s/ Terry Jacobson
Terry Jacobson
State Bar No. 10528000,

CERTIFICATE OF SERVICE

This is 1o certify that a true and correct copy of the féregomg document has been served on
counsel for Plaintiff, The Terrill Law Firm, P.C., 810 W. 10" St., Austin, Texas 78’701 pursuant to
Tex.R.Civ.P. 21a, this___ day of April, 2016.

“/s/ Terry.Jacobson
Terry Jacobson-

3
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WATER PURCHASE CONTRACT

N : I X '

This conttact for the_sale and purchase of water is’ entered" irito as of the
(/= __day of: _asgg‘_('m ber '1994," between the CITY OF

CORSICANA, Corsicana, Téxas hereinafter referred to as the "Sellei” and the CITY

OF KERENS hereinafter referred to as the "Purchaser"

WITNESSEI‘H .

WHEREAS, the Purchaser is orgaruzed and estabhshed under the provisions
of a general law city in the State of Texas for the purpose of constructing and
operating a water ,supply distribution system serving water users within'the area
described in plans now oh file in the office of ‘the Purchaser and to accomplish ‘this
purpose, the Purchaser will require’a supply of treated water; and .

WHEREAS, the Seller owns and operates a water supply drstnbuhon system

‘with a capacity currently capable of serving the present customers of the Seller's

‘systern and the estimated number of water users to beé served by said Purchaser,as
shown in the plans of the system now on ﬁle in the office of the Purchaser, and

WHER EAS, by C ty Commission approval of the Contract on the

day 'of ember ,.1994, by the Seller, the salé

of water to the Purchaser in accordance with the provisions of the said contract was
‘approved, and the execution of this contract by the Mayor and attested by the City
Secretary carries out the saxd achon of the City Comrmssxon, and =}

3 £

HEREAS by Resol tjon -of ‘the City Council of the Purchaser, ehacted on
the t, day of eplember -, 1994, the purchase of water
from the Seller in accordance with the terms set forth in the said Resolution was
approved, and the execution of this _contfact by the Mayor and attested by the City
Secretary was duly authorized.” ‘

NOW, THEREFORE in consrderatmn of the foregomg and the mutual
agreements heremafter set forth, the Seller agrees

1.-  Quality and Quantity. To ‘furnish the Purchaser at the point of delivery
hereinafter specified, during the term of this contract or any renewal or extension
thereof, potable treated water meeting applicable purity staridards of the Texas
Natural Resources Conservation Commission in such quantity as may be required
by the Purchaser not to ‘exceed ten rmlhon (10,000,000} gallons per month.

*

i



—~ -

2. Point of Delivery and Pressure. That water will be furnished at a
reasonably constant pressure from an existing 12" main supply at a point located at
the intersection of SH 31 and County Road 0070. If a greater pressure than that
normally available at the point of delivery is required by the Purchaser, the cost of
providing such greater pressure shall be borne by the Purchaser. Emergency failures
of pressure or supply due to main supply line breaks, power failure, flood, fire and
use of water to fight fire, earthquake or other catastrophe shall excuse the Seller
from this provision for such reasonable period of time as may be necessary to restore
service.

3. Metering Equipment. To operate and maintain, at its own expense at
point of delivery, the necessary metering equipment, including a meter house or pit,
and required devices of standard type for properly measuring the quantity of water
delivered to the purchaser and to calibrate such metering equipment whenever
requested by the Purchaser but not more frequently than once every 12 months. A
meter registering not more than 2.0% above or below the test result shall be deemed
to be accurate. The previous readings of any meter disclosed by test to be inaccurate
shall be corrected for the 12 months previous to such test in accordance with the
percentage of inaccuracy found by such tests. If any meter fails to register for any
period, the amount of water furnished during such period shall be deemed to be the
amount of water delivered in the corresponding period immediately prior to the
failure, unless Seller and Purchaser shall agree upon a different amount. The
metering equipment shall be read on a date selected by the City of Corsicana. An
appropriate official of the Purchaser at all reasonable times shall have access to the
meter for the purpose of verifying its readings.

4. Billing Procedure. To fumish the Purchaser, not later than the 10th
day of the following month, with an jtemized statement of the amount of water
furnished the Purchaser during the preceding month.

The Purchaser agrees:

1 Rates and Payment Date. To pay the Seller, not later than the 20th day
following each monthly billing cycle for water delivered in accordance with the
"schedule of rates” as hereinafter defined, said rates not be be altered or amended
more often than yearly as provided hereinafter. The said "schedule of rates", as
hereinafter defined, shall be the then prevailing rate in effect at the time of initial
delivery of water to Purchaser's meter, said rate yearly established by the City
Commission of the City of Corsicana. The rates shall include a base rate and a
volume rate (per 1,000 gallons rate).

2, Metering Equipment. To furnish and install, at its own expense, the
necessary metering equipment, including a meter house or pit, at the point of
delivery.



3. Connection Fee. To pay as an agreed cost, a connection fee to connect
the Séller's system with the system of the Purchaser, the sum of $1.00. :

IT IS FURTHER MUTUALLY AGREED BE’I‘WEEN THE SELLER AND THE
PURCHASER AS FOLLOWS:

1 Term of Contract, That this contract shall extend for a term of 20 years
from the date of the initial delivery of any water as shown by the first bill subrmtted
by the Seller to the Purchaser and thereafter may be renewed or extended for such
term, or terms, as may be agreed upon by the Seller and the Purchaser. |

2. Deli}iery of Water. That 30 days prior to the estimated date of
completion of construction of the Purchaser's water supply distribution system, the
Purchaser will notify the Seller in writing the date for the initial delivery of water.

3. Water for Testing. When requested by the Purchaser, the Seller will
make available to the contractor at the point of delivery, or other point reasonably
close thereto, water sufficient for testing, flushing, and trench filling the system of
the Purchaser during construction, irrespective of whether the metering equipment
has been-installed-at that time at the normal charge for such water which will be
paid by the contractor or, for his failure to pay, by the Purchaser.

4. Failure to Deliver. That the Seller will, at all times, operate and
maintain its ‘system in an efficient manner and will take such action as-may be
necessary to furnish the Purchaser with quantities of water required by the
Purchaser. Temporary or partial failures to deliver water shall be remedied with all
possible dispatch. In the event of ah extended shortage of water or the supply of
water available to the Seller is otherwise diminished over an extended period of
time the supply of water to Purchaser's consumers shall be reduced or diminished
in_the same ratio or proportion as the supply to Seller's consumers is reduced or
diminished.

"

5. Modification of Contract. That the provisions of this contract
pertaining to the "schedulé of rates” to be paid by Purchaser to Seller for water are
subject to modification at the end of every one year period, by Seller, with said one
year period construed to be the anniversary date from 'date of inception of the
delivery of water to point of delivery at Purchaser's clear-well. Any increase or
decrease shall be based on system-w:de rates for the consumers of Seller within the
corporate limits of the City of Corsicana, subject to the definition of "schedule of
rates” as hereinafter set forth. Other provisions of this contract may bé modified or
altered by mutual agreement.
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6. Regulatory Agencies. That this contract is subject to such rules,
regulations, or laws as may be applicable to similar agreements in this State and the
Seller and Purchaser will collaborate in oblaining such permits, certificates, or the
like, as may be required to comply therewith.

7. Successor to the Purchaser. That in the event of any occurrence
rendering the Purchaser incapable of performing under this contract, any successor
of the Purchaser, whether the result of legal process, assignment or otherwise, shall
succeed to the rights of the Purchaser hereunder.

B. Schedule of Rates. Rates shall be interpreted, for all purposes under
this contract, as meaning the rates being charged general consumers of Seller, within

the City of Corsicana, Texas.

IN WITNESS THEREQF, the parties hereto, acting under authority of their
respective governing bodies, have caused this contract to be duly executed in six (6)
counterparts, each of which shall constitute an original.

SELLER:
CITY OF CORSICANA

By:

Wilson Griffin, Ma

ATTEST:

ida J. Neal, City

PURCHASER:
CITY OF KERENS

By: '
Otis Ra%péock, Mayor

ATTEST:

Susan Dockery, City Secre%
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CAUSE NO. D-13-22473-CV

M.E.N, WATER SUPPLY CORPORATION, & IN THE DISTRICT COURT
ANGUS WATER SUPPLY CORPORATION, §
CHATFIELD WATER SUPPLY §
CORPORATION, CORBET WATER §
SUPPLY CORPORATION, CITY OF §
BLOOMING GROVE, CITY OF FROST, §
CITY OF KERENS, AND COMMUNITY § NAVARRO COUNTY, TEXAS
WATER COMPANY §
Plaintiffs, §
§
V. §
§
CITY OF CORSICANA, TEXAS 8§
Defendant § 13™ JUDICIAL DISTRICT
AFFIDAVIT OF CONNIE STANDRIDGE
STATE OF TEXAS §
§
COUNTY OF NAVARRO §

BEFORE ME, the undersigned Notary Public, on this day personally appeared Connie
Standridge and having been duly sworn upon her oath, testified as follows:

1. “My name is Connie Standridge. I am the City Manager for the City of Corsicana,
Texas. I am authorized to testify to the matters set forth in this Affidavit and those matters are true
and correct based upon my personal knowledge. I have been the City Manager of Corsicana, Texas
(“Corsicana™) since 2004. 1am a licensed Professional Engineer in the State of Texas, my license
number is 66776. I graduated from Texas A&M University in 1984, with a Bachelor of Science
degree in Civil Engineering and I practiced Civil Engineering as my primary occupation for 30 years,
including serving as the City of Corsicana's City Engineer from 1996 to 2003. 1 maintain my
Engineering license by attending and sometimes speaking at continuing education courses.

2. I have reviewed the Water Purchase Contract dated September 6, 1994 (the
“Contract”), a true and correct copy of which is attached to Defendant City of Corsicana’s
Traditional and No Evidence's Motion for Stinmary Judginent as Exhibit A, and am familiar with
the content therein.

3. According to the ‘Schedule of Rates’ found on page 4, paragraph 8 of the Contract,
Corsicana (*Seller”} was to sell water to Plaintiff City of Kerens (“Purchaser™) at ‘the rates being
charged general consumers of Seller, within the City of Corsicana, Texas.” Under the Contract, the

AFFIDAVIT OF CONNIE STANDRIDGE Poge 1
S51City of Corsicana\Ratepayers\3nl Affidavit of Connic Stndridpe\798 3
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. ‘Schedule of Rates’ was ‘subject to modification at the end of every one year period, by Seller
according 1o the ‘Modification of Contract’ provisions found on page 3, paragraph 5 of Exhibit A.

4. After, determinating the requisite public necessity and public purpose to do so, the
Corsicana City Council passed Ordinance No. 2625 on August 4, 2009, thereby implementing a
block rate schedule for all customers, including the City of Kerens. See Ordinance attached hereto
as Exhibit 1. The City of Kerens now pays the same rates for water as Corsicana charges their

general consumers who purchase similar amounts of water.

5. Meanwhile, state law prohibits a water supplier from selling water o customers
within the Certificate of Convenience and Necessity of another water supplier. Thus, only the City
of Kerens has the legal right to sell water directly to customers within the areas covered by their

Centificate of Convenience and Necessity.
6. Further affiant sayeth not.”” .
Connie Standridge

SUBSCRIBED AND SWORN TO BEFORE ME by the said Connie Standridge, to certify which -
witness my hand and sea! of office on this /A*" day of April, 2016.

Ianlo £ feols

G MARKYN B PEED —
6 HOBAT AL Notary Public in and for The State of Texas
et mgmgg{,‘&mmm, My, commission expires:_¥- /2 -~ 20/§

AFFIDAVIT OF CONNIE STANDRIDGE Page 2
S \Civy of Corsicana\Ralepayers\3nl Affidavic of Connic Standridge\798 3 ’
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. ORDINANCE NO. 2625,

AN ORDINANCE AMENDING CHAPTER 13, ENTITLED
MUNICIPAL FEES, OF THE CITY CODE OF
ORDINANCES INCREASING WATER AND SEWER
RATES. L. :

-

BE IT ORDAINED by the"City Council of the City of Corsicana, Texas, that Chapter 13,
entitled “Municipal Fees,” 'of the City Code of Ordinances be amended to increasc water and
sewer rates as set forth in the attached Exhibit A. =

PASSED and APPROVED by the City Council of the City of Corsicana, Texas, this the
4" day of August, 2009:
A /‘

| ( D,

C. L. Brown, Mayor

ATTEST:

{/ﬂ\smwzmm AsoV)

Vlrgm“ thhardson, City Secretary

. vgn AS TO FORM:
1\ .
Wan, City Attorney




CITY OF CORSICANA, TEXAS

EXHIBIT &
CHAPTER 13
FEES AND COST OF SERVICES
THE FOLLOWING SHALL BE THE SCHEDULE OF FEES AND CQST OF SERVICES
LMoy
TYPE MTE P:E-& {UNIT) OTHE_!QNFORMATION
UTILITIES - WA ND WAST T
= Black - Currant Red - Propaset
ASiar Hours Tum Qn Fes 3000 Each
Clasn 1 - Resdartal and 1678 58 OR V4" First 1,000 gals + 32 DO/per 1,000
Commarcal {inside 17 80 First 1,000 gals 5 Volumetnc Use
City Liris)
1878 S/8" OR 3i4° Age 85 & cider-3,000 gals + 33 DOvpar 1 000
angle famity resdonco bnly
17 80 Age 85 L plder-3,000 gals + Volumaetic Use
oW b First 1,600 pals « $3 G0/per 1,000
207 First 1,000 gals « Volumatic Use
5558 11T First 3,300 gais + $3 00/par 1 000
5838 First 1,000 pals + Volumatnc Use
] 374 T First 5,200 pals + 33 0/per 1.000
9347 Firgt 1,000 pais « Volumsinc Use
147 04 ¥ First 10,000 oala + $3 GO/par 1,000
1753 First 1,000 gata » Valumeinc Use
zZ7s 62 4" First 38,800 galzs + $3 0G/par 1.000
292 55 First 1,000 psin + Volumatric Uss
558 88 L Firal 33,300 gats « $3.00/per 3,000
584 5% First 1,000 gais + Volumsine Use
100228 a8 First 80,000 paie « 33 DO/per 1,000
108227 First 1,000 pals + Volumstne Use
1,6% 70 W Firsi 06,400 gads « 53 Orper 1,000
1,805 52 Firsl 1,000 pats « Volumatie Use
Volumatric Rate
1+ 10,000 gais - $3 DO
10,001 - 25,000 gals - 82 18
25,000 + gals - $325
Ciass H - Reskisntial and 2513 58" OR J/a” First 1,000 gais + $3 78/per 1,000
Commaerncal (Outside 1935 First 1,000 gals + Volurmelic Use
Caty Limila) 41 98 1 First 1,600 gais + §3 78/per 1,000
azx First 1,000 ga/s « Volumatric Use
2338 142 Fuet 3,200 gals « §3 78/per 1.000
84 20 Furst 1,000 gala « Volumelic Uss
132 54 ke First 8,300 gals + $3 78/per 1.000
102 8% First 1.000 pals « Volumenc Usse
250 58 ki First 10,000 gals » §3 7&/par 1.000
19293 First 1.000 gais + Volumelic Uss
417 92 & Firsi 18,600 gals + §3 T&/por t.000
32180 Firs1 1,000 gals + Volumnptric Use
VWnoigsale Contract Customen Same 33 Class | Samae as Clasa ! Up to contrect bepit - $3 00 per 1 000 afer
conlrgct bmit < $3 78 per 1,000
Same as Class ¢ Same as Claps ¢ Upic 1 b & Vol s Rate afar
coniract bmit - $3 78/per 1 D00 ga's
Yolumetric Rate
1-10 000 gats - 3300
10.001 - 25 000 gats - $3 15
25000 + pa s - 8325
Commarca Wesiowater Rates 15 37 Bass Pius 32 23/per 1 DOD gais
17 00 5m" . e Plus $2 55/per 1 000 gals
400D >4 Plus §2 55/par 1 000 gals
Rascdanhal Waziewaler Rates 15237 Base Plus 52 23 par 1 000 ga! up to 12,000 gals
1700 - Plus 52.55 per 1 000 Qat up io 12,000 gals
40 00 22 Pius 32 55 per 1.000 gal up 10 12,000 gals
Mul-Famsy Ratas 80% Basa Rate of mater x 80% of urvty +
Volummiric Use




! CITY OF CORSICANA, TEXAS

v
v
5
*
s

I A e ol

EXHIBIT A
CHAFTER 13 | 3
FEES AND COST OF SERVICES “
- THE FOLLOWING SHALL BE THE SCHEOULE OF FEES AND COST QF SERVICES
TYPE . RATE PER (UNIT) .. OTHER INFORMATION s
Customer Depotit 5 40000 Rescential Pius §10/capnection fee -
150.00 Commatcial Plus §10/connection fas
250 00 industrial Pius $10/connaction les
800.00 Fae Hydrant v Plus 3400 walsr usage fea
Tampering, Damaged, 10000  -Pac incidant . Damaged ef broken kock '
Broken Lock pius cost of raplacemant
- and posshie prosscution
. 100 00 Par MXU 1 MXU must be replaced
. plus cost of replacement
A and possible prosacution
Late Penaity * 10% Unpaid balance
Mater Calibrabon 1500 Por general calibration tas
3000 Certfied metar calbration test
Recannect for Non-Payment. " 1500 Emch “Normal hours
{To ba delsted) ) 2500 Each Aftai hours
{Replacas Reconnect for N-P) )
Cut-off Lt - Fee 2500 Esch *
-
Sewsr Tap Fee 70000 Per ap B“ or less with strestcul
& 500 00 Pertap 8° 0f lexs Without street cut
' 200 0O Par ap Larger than §” with stréet cul
+ 7 800 00 Pes t9p Larger than 8" without stroet it
Walsr Tap Fee 300 D0 V4" with exisling tap
o 950 00 4" tap Withou! stres! cut
1.0%0.00 4" p With ttreet cut
[ §00 00 1" up Witheut strae!t cut
1,100 00 4" lap With strent cut |
120000 11T up Without street cut
3 - % 140000, 117 tap Wilh streat cut
1.350 b0 2 tap Wilhout street cut
1,550 00 TZap With street cut
Madoraie Drought Surcharges .
Residental 2.00 Pet 1,000 Gations Ussge in excaas of 7,000 gallons
, 500 Per 1.000 Galiona Usags In excess of 10 000 galions
4 - 1 . ¥
Wholasala Water Systems 200 Par 1,000 Galions Usage in sxcess of 7,000 galtons per metsr
’ bassd upen # of cannactions reportad to TCED
. §03 . Pe11.000 Gallons Usage in excess of 10,000 gations par moter
N based upen 8 of connecions portsd to TCEQ
Sovere Drought Surcharpes H
Resigenun! ] 200 Per 1,000 Gakons 4 tisage i sxcess of 5 DOO gatiens
500 4 Par 1,000 Galons Usage in excess of 7 DOO gallons
‘10 00 Par 1,000 Gaxons Usage In excass of $0.000 pations
Commarial -2 - )
Svrcharga per Connecticn ~ 10000 Per matar
\u‘\:'nule:ate Water Systams” . .200 Par 1,000 Galions Usage in excass of 3,000 galicns pes metsr
. * basad upon # of connechena reported to TCEQ
E) o v . 500 Per 1.000 Galions Usagé in excass of 7 000 gallons psr mater
] o bassd upon # of connections reported o TCEQ
. Lt 1000 Per 1,000 Galions Usags In excess of 10,000 galions per melec
oy Y basad upon # of connections reported o TCEQ
Imgation Mstsrs . 200 Per 1.000 Gallons ™ Usage 0-10 800 gallons:
Tap Inspection 500 Each ® -
- 4 - v ¥
Industnal Pretmatmam Woo0  Pet Fes Minor User .
(Permii Fap) 250 00 Permit Foe Significant ang Categorical User
{pomuts vaiud for 5 years)

«




CITY OF CORSICANA, TEXAS

CHAPTER 13

EXHIBIT A

FEE8 AND COSY OF SERVICES

THE FOLLOWING SHALL BE THE SCHEQULE OF FEES ARD COST OF SERVICES

RIISION
TYPE AATE PER {UNIT) OTHER INFORMATION
Industrial Pretostiment 2500 Inspecton Fee Minor Ysas
3000
{inzpecion Fee) 506 00 inspacton Feq Sygnificant and Categoncal User
B0 00
industnal Pratreaimanm oo BOD Feos for Samping and Testng
{Fees For Samphng 1500 T8S Feos for Samping and Testing
»nd Testing} 17700
5a0 pH Feos for Sampling and Yesung
1500 pHiamp
2000 coeo Fava for Sampling and Tesung
2300
20 00 Ammonia Foos tor Sampling and Tesung
2200
40 00 Fats. Ol & Grease Foox for Sampling and Testing
50 00
10000 Patroleurn Baned Ol Fues for Sampling and Tesang
2000 Tnp Charge Foea for Sampling and Yestang
4000
50 00 Equprrsnt Ranty! Fous for Sampling and Tosbng
183000
2500 Pat HE/Y hr miremum Feus for Labot to Sampie & inspect
\hdustnal Prevnalment - Outside Lab Charges Tha aciua) lees, a1 charged 4o the City for
{Owtside Lab Chames) outside laboraiory sarvices relating o an
Industrial User, witl ba passed on ia the
dusinal User  Allpthar reisled costs as
required 10 collect, presarve, ship, sic, wall
al3o be chargad 0 the indusinal User
industnal Pretreatment 012 pecib (BOD) i eacass of the indusy’s wastawsier
{ingusing! Wasts Surcharges) discharge permit ImniL. (Biochermcal Oxygen
Demand)
R ¥} perlb (TSS) n excess of tha indusiry’s wastswater
discharpe parmd limit  (Total Suspansea
Sclids)
012 par {COD) In sxcass of the industy's wasiswater
discharge petrmt ¥mit. (Chemical Oxygan
Osmand)
100 perh (FOG) In excasa of 100 mg#h
{Fats, Olls and Grease)
imganon Permit 4D 00 Permit
1000 Connecton Fes
Temporary Wate Fos 25 00 + Usage Temporacy fo! rasidents
Service Tranafsr Fee 1500 Per tranalsr Transter of sarvice
Backflow Prevention Fees
Backfiow Assembly Tesung 7500 Each Por esch Backflow Asaambly tesind at site
Backfiow Assembly Reteat 75C0 €ach Per ssch Backfiow A Dy retosiad ahar
repaies or mamntenance
Backfiow Assembly 1500 Each Intsa! Fee & ropiste s3ch new non
Regniraton Fes uad wilh the Cay
Bacxfiow Tester Rogiatrmton 2500 Incividua! Testar mus! regiatsr wain Cily of Corsicana
Backfiow Assembly 2500 Each Basic nspacton 1o venly propss oparation
Inspecton
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Oral Deposition - Cindy Scott
December 2, 2015

CAUSE NO. [0-13-22473-CV

M.E.N. WATER SUPPLY ] IN THE DISTRICT COURT
CORPORATION, ANGUS WATER )
SUPPLY CORPORATION, )
CHATFIELD WATER SUPPLY )
CORPORATION, CORBET WATER )
SUPPLY CORPORATION, CITY )
CF BLOOMING GROVE, CITY OF)
FROST, CITY OF KERENS AND )
COMMUNITY WATER COMPANY, )}
Piaintiffs )
)

)

)

)

)

vs. NAVARRO CGUNTY, TEXAS

CITY OF CORSICANA, TEXAS

Defendant 13TH JUDICIAL DISTRICT

Fh bk hkkFhkhk kT IR PR A kb rkF A I AT A TR A AT AR AT AR T I AN A bk PR AR bk

ORAL DEPOSITION @@
CINDY SCOTT E ;i

December 2, 2015

L I R R A R E TR RS EEEEE LR EREEEEEE RS

ORAL DEPQOSITION OF CINDY SCOTT, produced as a witness at the
instance of the Defendant and duly sworn, was taken in the
above-styled and numbered cause on December 2, 2015, from

10:29 a.m. to 11:30 a.m., before Susan A. Waldrip, CSK, RPR, in
and for the State of Texas, reported by computerized stenotype
machine at the offices of Terry Jacobson, 7332 West Second Avenue,
Corsicana, Texas 75110, pursuant to the Texas Rules of Civil
Procedure and the provisions stated on the record cor attached

hereto.

Susan A. Waldrip Reporting
1-800-949-7%84
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FOR PLAINTIFF:

APPEARANCES

MR. RYAMN GREENE

The Terrill Firm, P.C.

810 West 10th
Austin, Texas

FOR DEFENDANT:

‘Street

78701

MR. TERRY JACOBSON

Jacepstn Law

Firm

733 West Second Avenue
Corsicana, Texas 75110

ALSO PRESENT:

Connie Standridge

Susan A. Waldrip Reporting
1-80C-949-7984
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Direct Examination by Terry Jacobson
Signature and Changes .........cauvrinuns

Peporter's Certificate .......... ... ...
EXHIBITS

ND. DESCRIPTION

bt Deposition Notice.

3 Water purchase contract betiween

city of Corsicana and city of
Kerens dates September &, 1994.

Susan A. Waldrip Reporting
1-800-949-7984
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12

instruct you not to answer. This‘is cutsidé the two deposition
topics plus I think she's already answered your question.

« MR, JACOBSON: Okay.« So@ybzc‘position is~that I'm
inguirings into matters that she's not been pr%duced £o address?

MR. GREENE: That's' right.
3 R

MR. JACOBSON: Okay. So I guess if I want to address’

3
%

it, we'll take a second deposition. S

’ MR. GREENE: That's right. That's right. .
BY MR. JACOBSON: ' .

Q Based upon your training that you go through °
periodically, do you understand the conseguences of the city
council not having proéerly authorized the filing of this lawsuit
in accordance with open meetings and open records procedures?

MRi GREENE: You don't -= again, you don't have to
answer that question. I'1l1 .instruct the witness not to answer.
This is outside of the tobics of the deposition.

BY MR. JACOBSON: .

Q Are you familiar with the. phrase "walking quorum"?
A No..
Q You never heard that come upkin the context of any .of

your training on bpen meetings?

A No.

v . l
> ¥

(Exhibit 3 marked)

BY MR. JACOBSON:

Q Let mé Hand you what I've marked as Ceposition

Susan A. Waldfip Repbrting
~1-800-~-849-7984 °
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Exhibit 3 to your deposition, which 1 kelieve should be a copy --
a complete copy of the water purchase contract between the city
of Corsicana and the city of Kerens dated September 6th of 1994.
If you'd tzke a moment and look that cover, 1'11 have a few
guestions for you on that contract.

(Witness reviews document.)

Is Exhibit Mumber 3 a complete copy of the contract
between the city of Kerens and the city of Corsicana dated
September 6th of 18847

2 1t appears to be.
Q Are you aware of any other contracts that have been
entered into by the city of Kerens and the city of Corsicana

relating to water purchase since this contract?
A No.
Q ¢nh, before 1 forget, back tc the water rates.

Did your 51.69 increase in 2014 also include an
increase due to the attorneys' fees the city of Kerens has
incurred in either the Rick Pears litigation or this litigatien?

) No,

Q How much money has the city of Kerens paid the Terrill
law firm in total in both cases?

A 1'm not sure exactly, because we don't make the checks
to Terrill law firm.

¢ Where do the checks get paxrd to?

A The -- what do you c&ll it -~

Susan A. Waldrip Reporting
1-800-949~7984
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been subétantfally the sahe as what the city -of Corsicana has
charged the city-of Kerens?
: B No.

0 Then identify for me one single time in the last
20 years where the rate charged to a singie customer of the city
of Corsicana differed from the rate charged to the city of
Kerens?

A The main one was --

0 Identify for me ---

A Okay. I'm trying to‘remember which year. . Three or’
fou; yvears ago, I wduld have to look at the increaség, the base
rates were changed. The base rates for consumers in the city --
small consumers in the city of Corsicana went from 1,000 gallons
as a base rate to 10,000 gallons. The lagge consumer -- our
three<inch meter was, taken’ from 10,000 gallons to 1,000 gallons,
which means everything over 1,000 gallons had to pay the higher
rate,,everything under 10,000, gallons for the city of Corsicana
p;ys the smaller rate.

0 And how do you --

A '%he lowest raté.

Q How did you acquire-this infecrmation, I'm curious?

Because I think I have & different understanding.

A It came from city of Corsicana.
Q You have always been a major user cf water, cocrrect?
A Correct. "

Susan A. Waldrip Reporting
1-800-945-7984
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Q End you've always been charged the base rate, the same
base rate, that's charged to many of the people who live here in
Corsicana, correct?

A Based on a three-inch meter, which very few customers

unless they're wholesale customers are going to have a three-inch

meter,

Q In addition to that then you're zlso charged the
incrementally -- volume metric rate, correct?

A Correct.

4] And the rate that's charged the city of Kerens on the

volume metric rate 1s the same rate the city of Corsicana charges

its large water users, correct?

A Correct,

Q That's always been he case as long as -- as far as you
know?

E As far as I know.

G And, again, try to explain to me, because I'm not sure

I understand, the time that you think that what the city of
Kerens was charged was different from what the city of Corsicana
charged its in-city customers.

A Mostly what happened when they changed those base rate
figures was the majority of their customers then fell into the
lowest tier of their base rate -- I mean, of their volume rate,
and conly the major consumers would have hit outside that. But

the mejority of their customers at that time, because the

Susan A. Waldrip Reporting
1-800-949-7584
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majority of the customers T:se less than 10,009 gallors --

Q 21l right. But --

A -- & month. , .
0 -- did the 'rates actuaily chdnge in terms of what was
billed tc you versus what was billed tp*ciﬁy of Corsicana .

customers in-city customers?
A No.

Q0 ~ The rates haVe been the seme the entire time cof the

contract?

A - It just changed the volume. .
Q All right. -Theeiépagt may have been. differént?
A The impect was;definitély'?ifferent.
Q But the rates are exactly the same; aren'!t they?
A The éates are the same.
, Q And that's always been the case?
A Yes, ‘
Q Okay. ., In par&graph 5 when it réferS‘to’system:wide

rates, do you see that?
B Yes.
0 Do you understané that to mean system wide in terms of
t
all manner of purchasers, that is, those who pdrchase a little
versus those who purchasg a lot?
‘ MR. GREENE: Objecgion; form.
BY MR. JACOBSON:¥ .

Q If you can answer the guestion, answer it.

(L3

Susan A. Waldrip Reporting.
1-800-949-7984 "
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A I don't really understand what you're saying.
0 Okay. I1'l11 try to rephrase it,

What does the term system wide rate mean to you?

A Okay. System wide, all customers,

9] All customers.

A Rli customers.

0 Meaning the entire range of customers from those who

purchase a little to those who purchase a lot?

A Right.

0 Al) right. And you've already told me that the right
themselves that are charged to in-city customers and the rates
that are charged to the city of Kerens have been the same for the
entire length of the contract, as far as you know.

MR. GREENE: Objection; fcrm.
BY MR. JACOBSON;
Q The rates themselves.
MR. GREENE: Objection; form.
THE WITNESS: The rates themselves, vyes.
(Exhibit 4 marked)
BY MR. JACOBSON:

Q Okay. I'm going to hand you Exhibit Number 4 to this
deposition, and ask you to take a moment. Then I'll represent to
you that this is what your attorneys have filed as their Third
Amended Petition, which I believe is the most recent amended

petition that has been filed.

Susan A. Waldrip Reperting
1-800-949-~79864
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L . £

reference to, it's in.guotations, minimum inside,city retail

1
*

,(Discussion is held off record. )

Q Have you read the Third Amended Petition.before?

A Yes. ‘

Q A1l right. Do you know whether you saw it ocefore it
was filed? . . . ot PO ;

A I'm not positive..

o0  all right. Do you think the Third Amended”Petition
accurately.sets forth the city of Kerens' positicn in<this

lawsuit?

A‘ Ye 5. . 4 = ’ * B e

bl

0 All right.- Over on page 3-in paragraph: 18 theré is'a

-

water rate. N
N .

Do yol see that?

A Yes. L e
. , ‘ B L ¥
C And it's in quotes. Do you know where that language
» &

comes from? - 5
F
A NO « - i

Q - Would you agree with me that that language ‘is not found
in the*city of ‘Kerens water purchase contract? And if you need
i
4 H » . ]
to go back and:look at Exhibit Number 2  to confirm that fact --

or excude.me, 3 to confirm that fact, please do so.

A It is not. . , ;

¥
Q (It is not. iR

All‘rigﬁt. That language is language that might be

Susan A:JWQIdrip Reporting -
1-800~-949-7984 i
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found in one of the other water purchase contracts that had --

has been negotiated more recently between one of the rate payers

and the city of Corsicana?

A

Q

P\

Q

Possibly.
But it's not language in your contract, correct?

Correct.

Okay. In the entire time that you've been the city

secretary, how many different rates has the city of Corsicana

charged the city of Kerens on water purchases?

A

Q

How many times have they changed their rates?

No, no. What kinds of -- what are the kinds of rates

that's been charged the city of Kerens? Let me ask the guestion

that way.

A

A

You have a base rate?
Right, base rate and a volume rate.
And any other rates besides those two rates?
No.
The numbers --

Unless -- I mean, we've got some drought contingency

rates that kind of thing that have come into effect once or

twice,

Q
there's a

¢

A

Q

Okay. Other than the exceptional circumstance when
drought situvation -=-

Right.

-- which I assume you recognize that you're part of

whatever drought contingency plans --

Susan A. Waldrip Reporting
1-800-949-7984
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"Oral Deposition - Cindy Scott
December 2, 2015

CAUSE NO. D-13-22473-CV

M.E.N. WATER SUPPLY
CORPORATION, ANGUS WATER
SUPPLY CORPORATION,
CHATFIELD WATER-SUPPLY
CORPORATION, CORBET WATER.
SUPPLY CORPORATION, CITY

IN THE DISTRICT COURT?

OF BLOOMING GROVE, CITY OF

COMMUNITY WATER COMPANY,
Plaintiffs

3

vs. NAVARRO COUNTY, TEXAS
CITY OF CORSICANA, TEXAS

)

)

)

)

)

)

)

FROST, CITY OF KERENS AND )
)

)

)

)

)

)

Defendant )

13TH JUDICIAL DISTRICT

REPORTER'S CERTIFICATE
ORAL DEPOSITION.OF CINDY SCOTT

December 2, 2015 -

»

I, Susan A. Waldrip, Certified Shorthand Reporter in and for.
the State ‘of Texds, hereby certify to the following:

That the witness, CINDY SCOTT, was duly sworn by the officer
and that the transcript of the oral deposition is a true record
of the testimony given by the witness;

That the deposition tfanscript was submitted con:
to the witness or to the attorney for the

witness for examination, signature, and return to-me by

-
,

That the amount of time used by each party at the.deposition
is as follows:

1

Ryan Greene {0hOm)
Terry Jacobson {0h5%m)

That purSJanL tc information given to the deposition cfficer
at the time said testimony-was taken, the following includes
counsel for all parL1e5 of record:

Ryan Greene, Attorney for Plaintiffs;

Terry Jacobson, Attorney for Defendant,

Susan A. Wald;}p Reporting
1-800-549-7984
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I further certify that I am neither counsel for, related to,
nor employed by any of the parties in the action in which this
proceeding was taken, and further that I am not financially or
otherwise interested in the cutcome of the action.

Further certification requirements pursuart to Rule 203 of

the TRCP will be certified to after _they have occurred.
Certified tc by me on this day of

;T;éa¢w28TST\~

v
(\“SUSKE A. WAYDRIE, CSR, RPR
Texas CSR 3377
Expiration: 12/31/14
P. O. Box 1507
Fairfield, Texas 758640

1-800-949-7984

FURTHER CERTIFICATION UNDER TRCP RULE 203

The original deposition was/was not returned to the
deposition officer on :

If returned, the attached Changes and Signature page
contains any changes and the reasons therefor;

If returned, the original deposition was delivered to Terry
Jacobson, Custodial Attorney;

That $§ is the deposition officer's charges tc the
Defendant for preparing the original deposition transcript and
any coples of exhibits;

The deposition was delivered in accordance with Rule 203.3,
and that a copy of this certificate was served on all parties
shown herein on and filed with the Clerk,

Certified to by me on this day of 2015.

SUSAN A, WALDRIP, CSR, RPR
Texas CSR 3377

Expiration: 12/31/14

P. O. Box 1507

Fairfield, Texas 75840
1-800-949~7884

Susan A. Waldrip Reporting
1-800-949~7984
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CAUSE NO. D-13-22473-CV

MLENOWATER SUPPLY
CORPORATION, ANGUS WATLR
SUPPLY CORPORATION,
CHATTFIELD WATER SUPPLY
CORPORATION, CORBET WATER
SUPPLY CORPORATION, CITY OF
BLOOMING GROVE, CITY OF
FROST, CITY OF KERENS, AND
COMMUNITY WATER COMPANY,
Plaintiffs,

V.

CITY GF CORSICANA, TEXAS
Defendant.
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IN THE DISTRICT COURT 9§

%., - TPUTY

NAVARRO COUNTY, TEXAS

13" JUDICIAL DISTRICT

PLAINTIFFS’ THIRD AMENDED PETITION

TO THE HONORABLE COURT:

COME NOW M.E.N. Water Supply Corporation, Angus Water Supply Corporation,

Chatfield Water Supply Corporation, Corbet Water Supply Corporation, City of Blooming Grove,

City of Frost, City of Kerens, and Community Water Company (the “Ratcpayers”) complaining of

Defendant City of Corsicana, Texas (the “City” or “Corsicana”), and for cause of action allege the

following:

I. PARTIES

1. Plaintiff M.E.N. Waler Supply Corporation is a Texas corporation with its principal

office in Navarro County.

2. Plaintiff Angus Water Supply Corporation Texas corporation with its principal office

in Navarro County.



3. Plaintiff Chatfield Water Supply Corporation is o Texas corporation with its principal

N

office in Navarro County.

4, Plaintiff Corbet Water Supply Corporation is & Texas corporation with its principal

office in Navarro County. . .

5. Plaintiff City of Blooming Grove is a political subdivision of the State of Texas,

located in Navarro County. . - . .

6. Plaintiff City of Frosl.is a political subdivision of the Stete of Texas, located in

Navarro County: . TN

7. Plaintiff City of Kerens is a political subdivision-of the Statc of Texas, located in

Navarro County. . .

8. Plaintiff Community Water Company is a Texas corporation with its principal oftice
¥ ¥

in Navarro County. -

9, Defendant City. of Corsicana, Texas is a Toxas municipal corporation’who has'

appeared in this case through its attorney, Terry Jacobson,

; 1. DISCOVERY CONTROL PLAN

10.  Discovery is intended to b:: conducted under Level 3 pursuant to Texas Rule of Civil

Procedure 190.4. ‘ ) .

' 111. JURISDICTION AND VENUE CoT ,

11.  This Court has jurisdiction pursuant to Article V, § 8 of the Texas Constitution and

-
Texas Government Code § 24.007. The amoun! in controversy is within the jurisdictional limits of

“

this Court..

12.  Venue is proper in Navarro'County pursuant to Texas Civil Practice and Rémedies °

Code § 15.002 and pursuant to the contracts between the Parties.

&

Pluintiffs' Third Amended Pgli!fon : Page 2



IV. FACTS

13. The Ratepavers are wholesnle water customers of the City of Corsicana, The
Ratepayers purchase tens of millions of gallons of water from Corsicana every month.

14, All of the individual Ratepayers have contracts with Corsicana under which they
purchase water., The contracts do not set forth waler rates, but instead allow Corsicana the unileteral
right to sct rates. That right is not unlimiied, however. Most of the Ratepayers® contracts require
Corsicana to charge the “minimum inside city retail water rate.” Blooming Grove’s contract
provides that Corsicana shall charge $0.45 per 1,000 gallons and that any change in rate “shall be
based on a demonstrable increase or decreasc in the costs of production.” City of Kerens’ contract
provides that Corsicana shall charge Kerens *“the rates being charged general consumers of Seller,
within the City of Corsicana,”

15.  Atthetimethe Ratepayers and Corsicana entered contracts, Corsicana charged a flat
volumectric water rate to all of its retail and wholesale customers.

16. In 2009, Corsicana raised its retail and wholesale watcer rates and, for the first time,
implemented inclining block rates under which customers who purchase more water pay higherrates
(thc “2009 Rate Increase”). The ratc was $3 per 1,000 gallons for the first 10,000 gallons & customer
purchases per month, $3.15 per 1,000 between 10,000 and 25,000 gellons per month, and $3.25 per
1,000 gallons above 25,000 gallons per month,

17 Later, Corsicana again amendcd its rates to charge $2.80 per 1,000 up to 10,000
gallons per month, $3.15 per 1,000 between 10,000 and 25,000 gallons per month, and $3.25 per
1,000 gallons above 25,000 gallons per month.

18, Therefore, since 2009, the City's “minimum inside city retail water rate” has been

cither 83 per 1,000 gallons or $2.80 per 1,000 gallons. However, because the Rutepayers buy

Plainiiffs’ Third Amended Petition Page 3



millions of galions of water per month, they are not charged the minimum, but rather ic maximum
inside city retoil water rate of$3.2§ on almost all of the watcr they buy. )
19.  Additionally, the vast majority of Corsicana’s retail customers purc}‘msc less than
- 10,000 gallons per month and therefore pay only $2.80 per 1,000 gallons. In fact, Corsicana
intentionally designed its-.inclining block rate structurc so that its wholesale castomers would pay
the maximum rate for virtually all of the water they buy, while Corsicana ‘residents would pay the
minimum rf:te for the vast majority of their water. Thus, the Ratepaycrs are not being charged "the
rates being charged gencral consumers of Seller, within the City of Corsicana.”
20.  Moreover, & rate study conducted by & consultant for the City determincd that the
rates being chargcd"thc Ratepayers are more than 40% above the “costs ofpx:oduction” related tb

serving Corsicana’s wholesale customers.

21 Thus, the Ratcpaycrg with standard contracts seek as'damages the difference between
the amounts sctually c;largcd by the City and the amounts that should have been charged based on
the “minimum insid.c,city retail water rate.” Blooming Grove sceks as damages the difference

,between the amounts actually charged by the City and $0.45 per. thousand, or alternatively the
amounts that should have'been charged “based on a‘demonstrable increase or decrease in the costs
of production.” The City of Kerens seeks as damages the difference between the amounts actially

- charged by thc City and the amounts that should have been eharged based-on “the rates being
charged general cons?ufmers of Seller, within the City of Corsicana.”

22 The Ratepayers’ demagcs increase each month that Corsicana contindes to overcharge

for water.

Plaintiffs’ Third Amended Perition Page 4



V. CAUSES OF ACTION

A. Breach of Contract.

23.  The City’s actions and omissions coostitute a breach of contract. The Agreement js
a valid, written contract under which the Ratepayers have fully performed their obligations, The City
breached the Agreement by charging rates higher than those authorized by the contracts, and the
Ratepayers have incurred damagces as a result.

24. A local govenmental entity is not immune from suit when it performs proprictary
functions. The Texas Lepislature has expressly classified “the operation and maintenance of a public
utility” as a “proprietary function.” TEX. CIv, PRAC. & REM. CODE § 101.0215(b){(1). Because
sovereign immunity does not apply, no waiver of sovereign immunity is required.

25.  Inthealternative, the Texas Legislature has waived “sovercign immunity to suit for
the purposc of adjudicating a claim for breach of the contract” for local govemmental entities,
including the City. TEX. LOC. GOV'T CODE § 271,152,

B. Specific Performance.

26, Section 6.09 of the standard contract between the parties provides that “in the event
of any default, the non-defaulting Party shall have available to it the equitable remedy of specific
performance in addition to other legal or equitable remedics which may be available.”

27.  Therefore, the Retepayers also seck specific performance of their contraets in the form
of an order requiring Corsicana to charge the “minimum inside city retail water rate” for al{ of the
water bought by the Ratepayers, and disallowing Corsicana from applying an inclining block rate

structure to the Ratepayers.

Plaintiffs’ Third Amended Peiition Page 5



C. Attorney fees,
28.  Asarcsult of the City's conduct, the Ralepayers hinve been required to employ Jegal
counsel to institute this cause and are entitledto recover reasonable attorn eys’ fees and costs incurred

in connection with this procceding puirsuant to Texas Civil Practicc aud Remedies Code.§ 38.001

b3

and the Agreement. . -
;° V1. CONDITIONS PRECEDENT

29, All conditions precedent have becn performed or have occurred.

13

: A VIL. PBA\’ER
WHEREFORE, PREMISES CONSIDERED, Plaintiffs fespecr'ﬁrﬂy pray that Defendant City
of Corsicana, Texas bé cited to appear and answer, and that upon trial of this cause that‘Piaintiﬂ's
lm\;e and recover from the City all actual, special, consequential, and compensatory damages as the
evidence will show, plus any additional and ongoing amounts as the évi{dcncc will show, .speciﬁé
performance of the conh:acté between the Cit)f and Plaintiffs, pre- and post-judgment in;eres{ as
provided by law, reasonable attorney’s fees, costs of suit, expenses, and such other and ;"urkhé;- relief

to which the Plaintiffs may be justly entiticd at law or xn equity.

- Bl

Plaintiffs’ Third Amended Petition Page §



Respectfully submitied,

Ty TERRILL Fi, P.C.

//‘L
By: v

Paul M. Terrill, [T
State Bar No. 00785094
Schuyler B. Marshall
State Bar No. 24055910
810 W, 10™ Street
Austin, Texas 78701
(512) 474-9100

(512) 474-9888 (fax)

ATTORNEYS TFOR PLAINTINES
CERTIFICATE OF SERVICE

I hereby certify that on March 5, 2014, a true and correct copy of the preceding motion was
delivered to the following parties of record via the method indicated:

Terry Jacobson via fax to: (903) 874-7321
Jacobson Law Firm

733 W 2nd Ave

Corsicann, TX 75110

Fax: (903) 874-7321

ATTORNEY FOR DEFENDANT, CiTY OF
CORSICANA

y

Schugler B. Marshall

Plaintiffs’ Third Amended Petition Page 7



FILED
CAUSE NO. D-13-22473-CV Co WIENOY -1 PH W28

TACKETT
b

M.EN. WATER SUPPLY CORPORATION § Y IN THE DIS
ANGUS WATER SUPPLY CORPORATION, §

CHATFIELD WATER SUPPLY §
CORPORATION, CORBET WATER § -
SUPPLY CORPORATION, CITY OF §.
BLOOMING GROVE, CITY OF FROST, *  § X
CITY OF KERENS,ANDCOMMUNITY § ~ °  NAVARRO COUNTY, TEXAS
WATER COMPANY § , .

Plaintiffs, * C L% '

§ .
V. L . . &
’ . . § A < ”

CITY OF CORSICANA, TEXAS §." o -

Defendant §° ! 13™ JUDICIAL DISTRICT

3 . % & @ v o
FINAL JUDGMENT

t - +,
: 3
~ 1 ¥ -
Came on for consideration the entry of a Final Judgment in the above referenced cause and
. . ce

the Court, having considered its prior rulings, judgments and ordérs, and the pl‘ie_adifngs on filein this

§
-t

case, hereby enteré this Final Judgment. e .

On or about April 15, 2015, this Court entered an order grantiné the (fity of Corsicana’s Plea
to Jurisdiction.

On or about April 15, 2016, this Court entered an order granting the City of Corsicana’s
1t - i

Motion to Dismiss Without Prejudice.
On or about 'No:/ember 13,2015, thfa City of Blooming Grove filed its thice of Non-Suit.
On or about October 19, 2016, tﬁfs Court z;,ntered an order granting the City of Corsicana’s
Traditional and No Evidence Motions f<;r Summary Judgment.~
The Court’s rulings on thése various motions dispose of all the:claims and causes of action

asserted in this case.

FINAL JUDGMENT . ‘p-ge r
S:\City of Corsxcana\Rnepayers\Flml Judgment\798 3




IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the claims of M.E.N.
Water Supply Corporation, Angus Water Supply Corporation, Chatfield Water Supply Corporation,
Corbet Water Supply Corporation and Community Water Company are hereby dismissed for lack
of subject matter jurisdiction and that M.E.N. Water Supply Corporation, Angus Water Supply
Corporation, Chatfield Water Supply Corporation, Corbet Water Supply Corporation and
Community Water Company take nothing on their claims and causes of action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the claims asserted by the
City of Frost are hereby dismissed without prejudice to the refiling of same.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the City of Kerens take
nothing on its claims against the City of Corsicana.

All costs of court are taxed against M.E.N. Water Supply Corporation, Angus Water Supply
Corporation, Chatfield Water Supply Corporation, Corbet Water Supply Corporation, Community
Water Company, the City of Frost and the City of Kerens.

All relief requested in this case and not expressly granted is DENIED. This Judgment finally

disposes of all parties and claims and is appealable.

[ %oyt _ NN/
SIGNED this the dayof __, OVCKL&’,EOM.

FINAL JUDGMENT Page 2
$:\City of Corsicana\Ratepayers\Final Judgment\798.3




Filed: 10/28/20‘i 6 3:13:55 PN

Joshua B. Tackett

D13-22473-CV

District Clerk
Navarro County, Texas .
- CAUSE NO. BXIXEA KKKV By Carolyn tly(ilcrease Deputy °
M.E.N. WATER SUPPLY § IN THE DISTRICT COURT OF
CORPORATION, ANGUS WATER § .
SUPPLY CORPORATION, ‘ §
CHATFIELD WATER SUPPLY, §
CORPORATION, CORBET WATER §
SUPPLY CORPORATION, CITY OF §
FROST, CITY OF KERENS, AND § *
COMMUNITY WATER COMPANY, § NAVARRO COUNTY, TEXAS
Plaintiffs, - §
: §
V. §
§
CITY OF CORSICANA, TEXAS § ) .
Defendant. § , 13" JUDICIAL DISTRICT”
NOTICE OF APPEAL

Notice is hfareby given tlfat'l?laintiffsj M.E.N. ‘Water Supply Corporation, Anéps Water A
Supply Corporation, Chatfield Water *Sull)ply Corporation, Corbet Water Supply Corporation,
City ofAFro;t, City of Kerens, and Community Water Company desire to appeal, and do h‘ereby .
appeal, the trial courtq’Astﬁnal judgment in the at;ove-styleg and numbqred c;ause, which ihclude_s
and incorporates the (1) Order, grantiqg Dt;fendant’s motii')n to dismiss against the’City of Frost
dated and signed April 15, 2015, (2) Ordegr granting Defe?dant’s plea to the jﬁﬁéd}ction”against
M.E.N. Water Supply Corporation.,“Anguus Water\ SupplSI Corporation, Chatfield Wat.erﬂ Supply
Corporation, Corbet Water Suppllemporation, and Community. Water C(;mp;my dated and-r
signed April.15, 2015, and (3) Order granting Defenda’nt’s,moti“on for sumrﬁary;l;dgment against
the City of Kerens datqd and signed September 30, 2016. ) (

This appeal is taken to the Court of Appeals for the Tenth District of Texas (Waco).




Respectfully submitted,

By:

1 M. Terrill, 111
State Bar No. 00785094
Ryan D.V. Greene

State Bar No. 24012730
David D. DuBose

TERRILL & WALDROP

State Bar No. 06145100

810 W. 10™ Street

Austin, Texas 78701

(512) 474-9100

(512) 474-9888 (fax)
pterrill@terrillwaldrop.com
rgreene@terrillwaldrop.com
ddubose@terrillwaldrop.com

ATTORNEYS FOR PLAINTIFFS

CERTIFICATE OF SERVICE

I hereby certify that on October 28, 2016, a true and correct copy of the preceding was
delivered to the following parties of record via the method indicated:

VIA FAX TO (903) 874-7321 AND ELECTRONIC CASE FILING
Terry Jacobson

Jacobson Law Firm

733 W 2nd Ave

Corsicana, TX 75110

Fax: (903) 874-7321

ATTORNEY FOR DEFENDANT, CITY OF CORSICANA

Amm/%w\

R{an . Greene

City of Kerens’ Notice of Appeal Page 2



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55

