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White Bluff Subdivision Ratepayers’ Objections and Responses to Double Diamond
Utilities Company, Inc.’s Requests for Disclosure, Interrogatories, Requests for Admission
and Requests for Production

To: Double Diamond Utilities Company, Inc. by and through its attorney of record, Ali Abazari
Attorney for Double Diamond Utilities Company, Inc., Jackson Walker, LLP, 100 Congress Ave.
Suite 1100, Austin, TX 78701

The White Bluff Subdivision Ratepayers (“WBSR™) makes the following objections and
responses to DDU’s discovery requests. Counsel for the WBSR agrees that these responses may

be treated as if filed under oath.
MATHEW LLP.
By: /)

[/ Sharig‘feino/
State Bar No. 90001866
327 Congress Ave., Ste. 300
Austin, Texas 78701
Telephone (512) 404-7800 !
Facsimile (512) 703-2785 i

shari@mandf.com

ATTORNEYS FOR THE WHITE BLUFF SUBDIVISION l
RATEPAYERS
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1 hereby certify that on this 15th day of October, 2009, a true and correct copy of the foregoing
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RESPONSES TO REQUESTS FOR DISCLOSURE

1. Names of Parties and Potential Parties (Rule 194.2(a) and (b))

(a) The correct names of the parties to the lawsuit
(b) The name, address, and telephone number of any potential parties

RESPONSE: The names of the parties to this proceeding are those identified in the ALJ’s
initial order in this docket. The WBSR is unaware of any additional potential parties to this
proceeding.

2. The WBSR’ Claims (Rule 194.2(c))

The legal theories and, in general, the factual bases of the responding party's claims or defenses

RESPONSE: The WBSR is still reviewing information provided by DDU and will develdp‘

its claims more fully as this case progresses. At this time, the WBSR contends that, based
on information provided by DDU:

e DDU has inappropriately combined the White Bluff Subdivision water system with
the Cliffs and the Retreat water system for rate setting purposes although these
systems are all dissimilar.

e DDU proposed rates are unjust and unreasonable.

3. Persons with Knowledge of Relevant Facts (Rule 194.2(¢))

The name, address, and telephone number of persons having knowledge of relevant facts, and a
brief statement of each identified person's connection with the case

RESPONSE: All ratepayers in the White Bluff Subdivision may have knowledge regarding
the rates they are now paying to DDU. The WBSR’s testifying expert, listed below, also has
knowledge of relevant facts. The WBSR assumes that the other parties’ representatives
also have knowledge of relevant facts. The five representative ratepayers of the WBSR,
whe have knowledge of relevant facts as ratepayers of DDU, are as follows:

John Bass

01148 Overlook Drive
Whitney, TX 76692
254-694-1371

Karen Williams
24011 Oak Shadow
Whitney, TX 76692
254-694-8181

Lou Storm
01366 Spring Valley Trail




[ (40/16/2609) EFiling - s Discovery Resp'to DDU.pdf | } ' 4 T Page 4 |

Whitney, TX 76692 3
254-694-7272

Tom Gibson

34082 Stonewood Court
Whitney, TX 76692
254-694-7697

John Weatherman
32002 Dove Trail
Whitney, TX 76692
254-694-6640

4, Testifying Expert (Rule 194.2(f))

For any testifying expert:

(1) the expert's namé, address, and telephone number;

(2) the subject matter on which the expert will testify;

(3) the general substance of the expert's mental impressions and opinions and a brief summary of
the basis for them, or if the expert is not retained by, employed by, or otherwise subject to the
control of the responding party, documents reflecting such information;

(4) if the expert is retained by, employed by, or otherwise subject to the control of the responding
party:

(A) all documents, tangible things, reports, models, or data compilations that have been provided
to, reviewed by, or prepared by or for the expert in anticipation of the expert's testimony; and

(B) the expert's current resume and bibliography

RESPONSE: The WBSR has retained Nelisa Heddin to testify regarding the
appropriateness of the components and calculation of DDU’s rates. Her contact
information is as follows:

Nelisa Heddin

Vice President, Business and Financial Services
Water Resources Management, L.P.

1617 W. Koenig Lane

Austin, TX 78756

512-420-9841

Ms. Heddin’s resume is provided. She is in the process of reviewing documentation
provided by DDU to the WBSR and is still developing her mental impressions regarding
DDU’s application. Ms. Heddin’s opinions and recommendations will be fully discussed in
her prefiled testimony, and her work papers will be provided contemporaneously.

5. Witness Statements (Rule 194.2())
Any witness statements described in Rule 192.3(h)
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RESPONSE: The WBSR knows of no discoverable witness statements relating to this
matter.
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OBJECTIONS AND RESPONSES TO INTERROGATORIES

A N A e e e e ———

INTERROGATORY NO.1
Identify every person who is expected to be called to testify at the evidentiary hearing, including
your experts,

RESPONSE: The WBSR expects to call Nelisa Heddin.

INTERROGATORY NO.2
Identify each individual component in DDU's proposed capital structure you believe should not
be included in ratemaking formulas in this Application and explain the basis for your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows: :

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO.3

Describe whether you believe the rate of return on equity or debt or both of DDU's proposed
capital structure should not be included in ratemaking formulas in this Application and explain
the basis for your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not be
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO.4
Identify and describe all alternative rate design methodologies you believe are more appropriate
for use in this Proceeding and explain the basis for your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject io the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.
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INTERROGATORY NO.5 !
Identify each element of DDU's proposed tariff you believe is not appropriate for approval in this
Proceeding and explain the basis for your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO.6
Identify and describe by name and address (if known) each DDU service area that you contend is
receiving poor or inadequate water service and explain the basis for your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and investigating this
matter and has not yet formulated an opinion on this topic. The WBSR may supplement
this response via the filing of its direct case and reserves the right to supplement this
response.

INTERROGATORY NO.7

Identify each instance of poor or inadequate water service in the White Bluff subdivision. For
each instance identified, please provide the customer name, date, nature of problem, to whom it
was reported, remedial action taken and date problem was resolved.

The WBSR does not have the burden of proof in this case and is not required to marshal all
of its evidence in discovery. Tex.R. Civ. P. 194.2(c).

RESPONSE: The WBSR is still reviewing DDU’s documentation and investigating this
matter and has not yet formulated an opinion on this topic. The WBSR may supplement
this response via the filing of its direct case and reserves the right to supplement this
response.

INTERROGATORY NO.8

Identify the water rates you believe that DDU should charge and explain how those rates will
recover all reasonable and necessary operating expenses, taxes, and depreciation on used and
useful utility plant dedicated to public service and will provide a reasonable opportunity to earn a
fair return on that same plant while maintaining the utility's financial integrity.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR s,
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therefore, not required develop rates for DDU or explain how those rates will recover
expenses, etc. Subject to the foregoing objection, the WBSR respouds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an analysis on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO.9
For the rates identified in Interrogatory No.8, please identify each component of your cost of
service that these rates are recovering.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an analysis on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO. 10

Identify each cost, tax, assessment or expense in DDU's proposed water utility cost of service or
revenue requirement you believe is not reasonable and/or necessary and should not be recovered
partially or in its entirety through rates in this Proceeding, and explain the basis for your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO. 11

Identify each individual item, asset, or investment in DDU's proposed water utility rate base you
believe is not priced reasonably or propetly and that should not be included as a component of
ratemaking in this Proceeding, and explain the basis of your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and should not be
required to marshal all of its evidence or arguments in discovery. Subject to the foregoing
objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet

formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO. 12
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Identify each individual item, asset or investment in DDU's proposed water utility rate base you
believe is not used and useful, and explain the basis of your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO. 13
Identify each cost of service allocation proposed by DDU that you believe is improperly used
and/or should not be approved, and explain the basis of your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO. 14
Identify each rate base allocation proposed by DDU that you believe is improperly used and/or
should not be approved, and explain the basis of your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO. 15
Identify each individual element of DDU's proposed rate design or rate design methodology you
believe is not appropriate in determining rates, and explain the basis of your opinion.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.
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INTERROGATORY NO. 16
Identify all alternative rate design methodologies you believe are more appropriate for use in this
Proceeding, and explain the basis of your opinion.

OBJECTION: The WBSR does not have the burder of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO. 17
Identify each individual affiliate transaction you believe should not be approved and recovered
through rates in this docket. Explain the basis of your opinion for each transaction identified.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR is still reviewing DDU’s documentation and has not yet
formulated an opinion on this topic. The WBSR may supplement this response via the
filing of its direct case and reserves the right to supplement this response.

INTERROGATORY NO. 18
If you denied Request for Admission No.9, in whole or in part, please describe the basis for your
denial.

RESPONSE: Please see the Response to Request for Admission Ne 9.

INTERROGATORY NO. 19
If you denied Request for Admission No. 10, in whole or in part, please describe the basis for
your denial.

RESPONSE: Please see the Response to Request for Admission Ne. 19.

INTERROGATORY NO. 20
If you denied Request for Admission No. 11, in whole or in part, please describe the basis for
your denial.

RESPONSE: Please see the Response to Request for Admission No. 11.

INTERROGATORY NO. 21
If you denied Request for Admission No. 13, in whole or in part, please describe the basis for
your denial.

10
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RESPONSE: Please see the Response to Request for Admission No. 13.

INTERROGATORY NO. 22
Is it your contention that the rates proposed by DDU in this Application do not promote water
conservation? If so, please explain the basis of your contention.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). Subject to the
foregoing objection, the WBSR responds as follows:

RESPONSE: The WBSR does not believe that inclining block pricing always promotes
water conservation for single-family residences and landscape irrigation. The WBSR
believes that there may be other factors besides the pricing structure, such as landscaping
requirements, which may affect water consumption patterns, and thus water conservation.
. The WBSR is still reviewing documentation and has yet to formulate a final opinion on this
topic.

11
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RESPONSES TO REQUESTS FOR ADMISSION f

REQUEST FOR ADMISSION NO.1
DDU provided continuous and adequate water utility service within the certificated service area
in which you reside during the test year ending December 31, 2007.

RESPONSE: DENY

REQUEST FOR ADMISSION NO.2

DDU is providing continuous and adequate water utility service within the certificated service
area in which you reside at this time.

RESPONSE: DENY

REQUEST FOR ADMISSION NO.3

DDU is entitled to rates that provide it a reasonable opportunity to earn a fair and reasonable
return on its used and useful invested capital over and above its reasonable and necessary
operating expenses in order to preserve its financial integrity.

RESPONSE: DENY; DDU is only entitled to the rates it requests if DDU has met the
requirements of Texas statutes and TCEQ rules.

REQUEST FOR ADMISSION NO.4

DDU's proposed rates provide it a reasonable opportunity to earn a fair and reasonable return on
its used and useful invested capital over and above its reasonable and necessary operating
expenses in order to preserve its financial integrity.

RESPONSE: DENY

REQUEST FOR ADMISSION NO.5
DDU's proposed rates are just, fair and reasonable.

RESPONSE: DENY

REQUEST FOR ADMISSION NO.6
Every individual component in DDU's proposed capital structure should be included in the
ratemaking formulas in this Proceeding.

RESPONSE: DENY

REQUEST FOR ADMISSION NO.7
Every individual element of DDU's proposed tariffs is appropriate for approval this Proceeding.

RESPONSE: DENY

REQUEST FOR ADMISSION NO.8 %

12
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DDU has appropriately responded to every report of poor or inadequate water or sewer service in
the White Bluff subdivision.

RESPONSE: DENY

REQUEST FOR ADMISSION NO.9
The facilities of the DDU water system that serves White Bluff are substantially similar to the
facilities of the DDU water system that serves The Retreat. |

RESPONSE: DENY; DDU has not demonstrated that these systems are substantially
similar. The WBSR is still reviewing documentation and has yet to formulate a full opinion
on this topic.

REQUEST FOR ADMISSION NO. 10
The quality of service of the DDU water system that serves White Bluff is substantially similar
to the quality of service of the DDU water system that serves The Retreat.

RESPONSE: DENY; DDU has not demonstrated that the quality of service of these two
systems is substantially similar. The WBSR is still reviewing documentation and has yet to
formulate a full opinion on this topic.

REQUEST FOR ADMISSION NO. 11
The cost of service of the DDU water system that serves White Bluff is substantially similar to
the cost of service of the DDU water system that serves The Retreat,

RESPONSE: DENY; DDU has not demonstrated that the cost of service of these two
systems is substantially similar. The WBSR is still reviewing documentation and has yet to
formulate a full opinion on this topic.

REQUEST FOR ADMISSION NO. 12
DDU's proposed tariffs incorporate inclining block pricing for water service.

RESPONSE: ADMIT

REQUEST FOR ADMISSION NO. 13 1
Inclining block pricing promotes water conservation for single-family residences and landscape ;
irrigation.

RESPONSE: DENY; the WBSR does not believe that inclining block pricing always
promotes water conservation for single-family residences and landscape irrigation. The
WBSR believes that there may be other factors besides the pricing structure, such as
landscaping requirements, which may affect water consumption patterns, and thus water
conservation. The WBSR is still reviewing documentation and has yet to formulate a final
opinion on this topic.

13
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OBJECTIONS AND RESPONSES TO REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO.1
All documents supporting your responses to the preceding Requests for Disclosure, Requests for
Admission and Interrogatories.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO.2

Copies of all documents, including studies, reports, correspondence, photographs, maps, charts,
financial documentation, and other documents reviewed and relied upon by any witness for
White Bluff in this Proceeding.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO.3 .

Copies of all documentation in your possession or control that demonstrates that DDU cannot
provide continuous and adequate water utility service to any portion of its certificated service
area subject to this rate change. Please indicate on the document, if not already discernable,
which portion of DDU's certificated service area is receiving inadequate service.

14
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OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic, K-mart Corp. v. Sanderson, 937 8.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO.4

Copies of all documentation in your possession or control that demonstrates that any cost, tax,
assessment or expense in DDU's proposed water utility cost of service (or revenue requirement)
is not reasonable and necessary.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA'’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such documentation exists, it is provided. Any
privileged information will be withheld.

REQUEST FOR PRODUCTION NQ.5

Copies of all documentation in your possession or control that demonstrates that any item or
plant or investment in DDU's proposed water utility rate base is not reasonably priced for
ratemaking purposes.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further

15
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objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO.6

Copies of all documentation in your possession or control that demonstrates that any item of
plant or investment in DDU's proposed water utility rate base is not used and useful for
ratemaking purposes.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further |
objects to providing documentation already available to DDU, such as AWWA'’s Principles ’
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant docnmentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO.7

Copies of all documentation in your possession or control that demonstrates that any component
of DDU's proposed capital structure is inappropriate for water utility ratemaking purposes in this
Proceeding.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing amy privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

16 ‘
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RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO.8

Copies of all documentation in your possession or control that demonstrates that any DDU
proposed rate of return on any component of its capital structure is inappropriate for water utility
ratemaking purposes in this Proceeding.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further

objects to providing documentation already available to DDU, such as AWWA’s Principles -

of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO.9

Copies of all documentation in your possession or control that demonstrates that any component
of DDU's proposed rate design is inappropriate for water utility ratemaking purposes in this
Proceeding.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide a4/l such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO. 10

17
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Copies of all documentation in your possession or control that demonstrates that any component,
section or provision of DDU's proposed water utility tariff should not be approved in this
Proceeding.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR 5
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO. 11

Copies of all documentation in your possession or control that demonstrates that any individual
or entity represented by White Bluff has received poor quality or inadequate water service from
DDU during or since the test year.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents, The WBSR further
objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO. 12
Copies of all documentation in your possession or control that relate to contentions you make

regarding whether the proposed rates promote water conservation.

OBJECTION: The WBSR does not have the burden of proof in this case and is not i
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to

18 |




_Page 19|

| (10/16/2009) EFiling - s Discovery Res‘po',tgy DDU.pdf '

a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA'’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO. 13

Copies of all documentation in your possession or control that demonstrate that any individual or
entity represented by White Bluff has received poor customer service from DDU during or since

the test year.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications, Subject to these objections, the WBSR responds as follows:

RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. To the extent other such relevant documentation not covered by the above
objections exists, it is provided or will be provided when it is identified. Any privileged
information will be withheld.

REQUEST FOR PRODUCTION NO. 14

Copies of all documentation in your possession or control that demonstrates that DDU has facilities
used to provide public drinking water service to the public that do not meet the public health, design,
construction or operation standards of the TCEQ's rules.

OBJECTION: The WBSR does not have the burden of proof in this case and is not
required to marshal all of its evidence in discovery. Tex.R. Civ. P. 194.2(c). The WBSR
objects to this request as overly broad in scope in that it requests all documents relating to
a broad topic. K-mart Corp. v. Sanderson, 937 S.W.2d 429, 431-432 (Tex. 1996). It would be
unduly burdensome for the WBSR to provide all such documents. The WBSR further
objects to providing documentation already available to DDU, such as AWWA’s Principles
of Water Rates, Fees and Charges (the M1), Texas statutes, TCEQ filings and TCEQ rules.
The WBSR also objects to providing any privileged materials such as attorney work-
product or communications. Subject to these objections, the WBSR responds as follows:

19
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RESPONSE: The WBSR is relying on the documentation provided by DDU in reviewing
this application. Relevant information not covered by the objections above will be
provided, if identified. Any privileged information will be withheld.

20
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1 abed

ARCHITECTURAL CONTROL COMMITTER
WHITE BILUFE
Agresinent to Comply with Landscaps
Minimum Monetary Provision
EXHIBIT H
Revised 10/18/07

Dme‘().

esr Architecwral Contrel Comtnities,

1 is undersiopd and acktiowledged by the wnderdigns, that the Covenanis and Restrictions on and
tor the White Bluff Subgivigion, afong with wny und st Amiendiiitntd Thersin, goverifig the above
referencid Len, requires 1 wonetary Sxpunditure for landscaning of 206 of ihe eonsivuction ost
of the rasigedtial dwalling or outhulidings. The proparty owner agrees, 1T spquested, Lo provide

the ACE with proof of compliance with this reguirement,

1, Cirel) hzreby centify thal spprokimately $ZZ€'}£ 760, Witk b spgat on the cos!d Iands_gaye (eover
the soil with muleh, grass, vegetation andfor shrubbory) Lot “ Bourlon: ‘_ within ninely-
90 days fepm the Fipl Building inspection. The cost tn Inndseape, s Jndicatsd sbove, reptesdnts
approximately .25 Of the construction cost of The residuntial dwelling or outtuildings. Prior
(o lundscaping, the progeity oWner figrees 1 provide the ACE snd/pr Building tnspector whh s
capy of the Landscaps Plan and cust breakdown of the Plun, Plans, at a minimuin, should show
the location of the plariting myateriel ainhg with a detdil deseription of the malerial to be used,

For purposes of this Apreotnent, the AC(! will cansider the followiig itens 10 bo 4 yelid part of -
langdstapt: cost: Inndscape plads, soil, soll contouriag, drainage, shnibbery, téss, aiuloh, stont 67
rock flower beds, irrigalioh System, edglag, iantisorpe lighting, ground cover, flowers and grass, {
Conversely, e ACC il viot couslder the following Hems o be 4 valid part of landscapc cost: ;
yard arl. tountins, flag poles, walkways, patios, patiy furbliury, swinming poolfspag, podd -
furnblure, $olarivm, gazobo, cabany, retuining walls, fences, flawer pots, birdhousssifueders,
address sigm or wind chimes, Sovering the sol with raulch, gruss, vegetalion snd/or shivibbery 18 L
w0p prierity 4

Tuis further undesstoad und agroed thet the property cwner will bo uxsessed a5d pay Tie 0¥ 520 ;
per day for fallure to comply With this requiremant. The fine Wl sten nipety-90 days foomn the ;
itia] Buitdiig taspection and confits utdil coimpliance is met, tn the eveni weathor canditions

pravent the completion of landscaging within the required tine perlod: additional time mey be §
arinw by the ACC,

Properly (wner;

AT,

Dated: ...

47

00006-000-000
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‘WHITE BLUFF PROPERTY OWNERS ASSOCIATION MEETING
WEDNESDAY, MAY 16,2007 6:00 P.M.
MINUTES

Mike Ward ~ Director and President of the White Bluff Property Owners Association
called the meeting to order at 6:00 p.m. He welcomed everyone to the annual meeting.
He stated that since White Bluff Property Owners Association is a Texas non-profit
association, 25% of eligible voters must be represerted in order to hold the annpal
‘meeting. The required numiber of votes is 1,772 and we have 2,026 represented either in
person or by proxy. Mike stated the meeting will consist of the following:

1. Committee Reports,

2. Reporting the financial condition of the White Bluff Property Owners

Association '
3. FElection of Board of Directors;
4. General comment and questions,

Mike then introduced the rematning White Bluff Board of Directors:
Fred Curran
Don Fritz
Larry Groppel
Randy Gracy
Clark Willingham

Mike made the following iniroductions of Committee Members — he said they are all
doing a great job, putting in a tremendous number of hours, and working very hard.
Advisory — George Collins, ACC - Nancy Behrens along with George Collins, Greens—
Danny Morrow, Bill Tormian, Protective Services — Bill McKee, Rob Tennison, Gerieral
Maintenance - Milt Bergmen, Brent Shipman, Welcome — Betty Fritz, Activities - Dottie
Reedy. Everyone thanked the committee members with a round of applause.

Mike then asked Board Meniber Don Fritz to speak.

Don stated that it has been 12 years since he accepted the challenge to hecome a board
member and he felt this would be the tight time io relinquish his board duties. Don then
stated that he would like the property owners fo consider George Collips as his
replacement. Mike then thanked Don for his many yeats of service and the White Bluff
Property Ownets owe & debt of gratitude toDon. The members present gave Don a
round of applause.

Mike then asked George Collins to speak on several issues:

1. George stated that he is always asked how many homes are at White Bluff.
Gearge stated that we heve currently 564 homes which ace up from 545 from
the-previous year,

2. George stated in 2006 we had 20 building permits ‘issued for a construction
cost of about 6.3 million compared to 29 permits in 2005 for a construction
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cost.of about 7.7 million. The average cost per square foot increased from
$95 in 2005 0 $111 in 2006. The activity for the permits has slowed mainly
diie 16 the increased interest rates and the Slowdown in the economy. George
felt even thoiigh the activity has slowed we still are on a pretty good pace.

3, George then commented ot the widening of Highway 933 at the entrance.
This project consists of a turn lane into the main entrance and a new
acceleration lane going south. George stated that we have been working on
this issue for three years with TXDOT. George said excellent:progress has
happened and does not anticipate anything getting in the way of this project
starting within the next 12 to 18'months. TXDOT officials have assured that
the funds are in place to complete the project. TXDOT has scheduled a public
meeting for May 31 at 6:00 in the conference center to address any concerns.

4. George then commented ori the road construction work at White Bluff. The
roads committee two years ago put togsther a 5 year plan for roads. George
felt that we ate well on ate way to meeting that 5 year plan.

Mike then commended Danny Holt, Golf Course Superintendent, on his efforts in getting
the golf courses into better playing shape. This was met with 2 round of applause.

Mike then asked Dan McGinnis to speak with regards to the volunteer fire department.
The fire department in 2006 responded to 89 calls, The department drove 1,503 miles in
2006 and currently has 16 firemen.

Mike then asked Randy Gracy to speak on the following issues.

1. The new entrance is complete. Randy feels that we now have an entrance
property owners can brag about.

2. Added a playground area by the big pool in 2006,

3. Currently expanding the maintenance facilities by building a new golf
mainténance barn. This new building will allow the separation of general
maintenance and golf maittenance. Completio of construction should
happen in the next 30 days.

4, Expansion of Marina, Randy stated that the new marina will be outside the
current bieak watef. The marina will corisist of 500 slips along with a ship
store. Randy stated that the first phase of constriiction would consist of
roughly 200 slips. Cotp of Engineers has agreed tentatively with this proposdl
and we are currently preparing an Environmental Study. Rendy felt
consfruction could start as early as late summer or early fall 2007:

Mike then asked Fred Molsen to speak ‘with regards to hew sirens proposed at the
development.

Fred stated that the development currently has one siren by the administration building
and can only be heard within 2 small radius. Fred stated that we want to expand the
radius of the sireris. Fred stated to expand the radius to cover the entire property an
additional three sirens are needed. The fire department will be in'charge of triggeting the
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sirens. The total cost to complete this upgrade is $60,000. Fred stated that the Protective
Services committee will submit a proposal to the board in the next 30 days.

Mike stated that wheii He camé to the developmeiit in the summer of 2006 and looked at
36 burried up greens, a golf course that was in tough shape and a development that was
not being maintained very well he and the Board of Direstors knew White Bluff was
moving in the wrong direction and something had to be done. Mike felt that the money
being spent at the time was just enough to keep the property going and not enough money
was beifig spent to bring the developmetit fo a first class level. Mike stated thatif you
keep the philosophy of just spending money to keep things going that this philosophy will
catch up to you and this is exactly what happened at White Bluff lastyear.

Dite to this, Mike stated a duies increase was voted on and approved by the Board of

'Directors 4t 4 ineeting earlier today. ‘The board feels a dues increase is needed to got

White Bluff moving in the right direction.

The following increase was approved:
1. Lotowner’s dues would go up by $120.00 per year or $10.00 per month.
2. Homeowner’s dues would go up $180.00 per year or $15.00 per month.

Mike stated this increase should give us the funds needed toupgrade the property to the
first class development that all property owners want.

Mike further stated that he guarantees no dues increase in 2008 and probably none in
2009.

Mike Ward introduced Fred Curran — Senior Vice President and member of the Board of
Directors who reviewed the Financial Statements. Huselton, Morgan and Maultsby,
Certified Public Accountants based in Dallas audited the financial statements with a
“Glean opinion”- stating the financial statements present fairly the financial position of
the POA. Copies of the audited financial statéments will be available et the *
administration office and also available on the website. Please see the Audit Report for
more information.

Fred answered the following questions:

Q: Can you explain how the increase in maintenance fees will be billed?
A: Starting in July 2007 a lot owner’s fee will be increesed by-$60.00 and ifyouarea
homeowner the fee will increase by-$90.00.

Q: Why inctense meintenance fies when we ean take the money from the food and
beverage fee? :

A: The F&B fee is designed to support the hospitality operations at the development.
The approach for the hospitality operations is to break even and the F&B fee helps
achieve this goal.

Q: Why can’t golf revenue be used to help offset the golf maintenance expenses?
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A: Thess are two separate operations. The golf fees are property of the hospitality
division and helps the hospitality division achieve the break even mentioned before.

Q: Golf Maintenance was over budget in 2006 by $250,000. What caused this?

AvThe exira dollars spent in 2006 were to get the butned out greensand the course back
in good playing condition. Irrigation and lake pump problems also contribited to the
over budget amount.

Mike then asked Randy Gracy to commetit on the status of Utilities at the development.

Randy stated that the development had a major leak in 2006, This leak was found and
corrected, White BIuff currently has four water wells and three are currently bemg used.
Randy further stated that the three wells that are being used are not even running to their
capacity. Dus to this, Raridy felt that the ctirrent wells can keep up with demand on the
water system dnd thit there is significant capacity for futore growth. Randy also said that
the sewer plant is also niot running at capacity and has room for-additional growth.

Randy felt that we currently do not need to make any major changes to either system.

Board of Directors:

Motion was made to elect the following individuals fora 3 year term to the Board of
Directors; '

Randy Gracy

George Collins

Motion was seconded and passed.

Q.uestions and comments.

Q; Update on the drilling of gaswells on the property?

A: The mineral fights are owned half by Double Diamond with the other half being
owned by other individuals, Double Diamond has been approached but at the present
time there is no deal in‘place for any drilling to be done, Mike stated to the board that
his intentions are 1o share the income from any potential wells with the association as
long as there is no fighting within the association. If this were to happeh then the money
flaw to the association would cease. Mike stated that if wells were to be drilled Double
Diamond would make sure the drilling wonld not disrupt the operation and the property
owners of the development.

Q: Opén the 6ld course grill on holidays?
A: Mike had noproblem with this and said he would give this to Stack Bowers, VP of
Hospitality, to implement.

Q: Finish the project of moving the ladies tee boxes?
A: Mike agreed that the project needs to be completed
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| Property owner from fhe audience then gave accolades to the seourity staff for the work

i they have been doing cracking down on security issues at the development. This

| included doing a bettér job with regards 1o the pool areas. This comment was welcomed
with a round of applause,

There being no further business, the meeting was adjourned 4t 7:05 p.m.

i -
Kevin Shea
Acting Secretary
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BYLANS
OF
WHITE BLUFF PROPERTY OWNERS®' ASSOCIATION, INC.

ARTICLE ONE
Nams and Locat!lon

The nams of the corporation iz WHITE BLUFF PROPERTY OWNNERE' ASSOCIATION,
INC., & TYexas hon-profit corporation (herelnafter referred to as the
“Assoclation™). The principal offige of the Assotiation shal! he located at tha
office of Ite reglstered agent In Dallas county, Texas, but meetings of Members
and Directors may be held at sueh placas within the State of Texas as tay be
das{gnated by the Board of Ulrpctors.

ARTICLE TWO
Detinitions

The following words, when used In thess Articles of Incorporation, shat!
have the following definltions and meanings:

(a) "Association® shal! mean and rafer to the WHITE BLUFF PROPERTY
OWNERS® ABBOCIATION INC., Its successors and assigng, which
Assoclation Is and shal] he treated as a property owners' asscelation
under Section 528 of U.8. Interna)l Revenue Code.

() * Propsriies™ shall meah and refer to the land and premises located
in Hill County, State of Texas. subdlvided as the" White Bluff
Subdivision,” and any additlons and contlguous subdivialons thereto
as may hereaftter be brought within the jurisdiction of ths
Assoclation by the Board of Directors.

{c} “Declarattion® shall mean and refer to:
(1) The Declaration Regarding Estab{ishment of the White Biuff
Proparty Quwners’ Assoclatlon ine., recorded in the Publle
Records of Hitl County Texaa;
{11) any and all restrictive covenants and covenants running with
the land directiy or iIndirectly pertaining to the Propertles,
as recorded in the Public Rscords of HI1! County, Texas; and

(11} any further or subsequent supplements, amendments, addlitions
or modifteations to the furegoing instruments;
all of which are Incorporated herein by reference for all purposes.

BYLAWS - Page 1
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{4} “commocn Propertiss® shall mean and refer to any and ail areas of land
within the Propertles whleh are known, descrlibed or desipnated es
common green, common areas, recreatlonal sasements, green belts, open
spaces, private streets, Jogging and bloycle tralis, swimming poois,
tennis courts, golf courses, marina Tacliitles, recrsational centers
or bodies of water on any recorded subdivision plat of the Propertles
or Intended for or devoted to the common use and enjoyment of the
Members of the Assoclation, topether with any and all Improvements
that are now o may hereafter be constructed therson.

(e) u ot" shall mean and refer to any plet or tract of land shown upon
any recorded subdivision map(s) or piat (8) of the Properilas, as
amended from time to time, which j& designated as a"lot" thereon.

() “Owner* shall mean and refer to sach and every parson or entity who
is 8 record owner of a fee or undivided fee Intersst In any Lot:
howevar, the word "Owner" shall not Include person{s) or entity(les)
who hold a bona flde lien or Interest in a Lot merely as seourliy
for the performance of an obligatlon.

{g) “Member® shal! mean and rafer io sach Owner of & Lot or Timeshare
Estates. .

h) *Timeshare Estate" shall mean any undlvidad freehoid estate in a
timeshare unlt located on a lot.

ARTICLE THREE

Membership

Section 1. Every person or entity who (s now or hereafter hecomes an owher
shal! automatically be and must remain a Member of the Assoclatlon. Membershlp
shall be appurienant io and may not be separated from cwnership of any Lot.

Sectjon 2, The righis of membership are subjest to the payment of monthly
and spescial assessments levied by the Association, the obligatlon of which
assessments ls Imposed against each Owner of, and becomes a lisn upon, the Lot
against which such assessments are mads as provided by the Declaration.

Section 3., The membershlp rights of eny person whose Interesi In the
propertles Is subject to assessment, whether or not he or she be personally
obllgated to pay such sssessment, may be suspended by actlon of the Board of
Directors during the perlod when the assessment remains unpald; but, ugen payment
of such assessment, his or her rights and privileges shall be sutomaticaliy
rastored. It the Board of Dlrectore has adopted und published rules and
regulations governing the use of the Common Propertlies and the persone! conduct
or any person therson, they may, in thelr diserstlon, suspend the rights of any
such person for violation of such rules and regulations for a perlod not to
exceod sixty (80) days.
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ARTICLE FOUR

vYoting Rights

The Associatlion shal! have one glass of veting mambership. Members shail
he entitisd to one (1) vote for each Lot or In a timeshars estate [n which they
held the Interest required for membership. When more than one person holds such
intarest or Intsrests in any Lot or timeshare estats, all such personhs shall be
Members, znd the vote for such Lot or tlmashare estute shali be exercleed as
thay, among themseives, may determins, but in no event shail more than one (1)
vote be cast with regpect to any such Lot or bimeshare estate.

ARTICLE FIVE

Property rights and fights of
Enjoyment of the Common Propartles

Smetion 1. Each Member and thelr children under twenty one (21) vears
old or eduit children actually residing with such Membar shall be entitled to
the use and enjoyment of the Common Proparties in accordance with the terms and
provislons of the Declaration.

section 2. No Member may further delsgate hls or her rights of enjoyment
In the Common Propertles and faciiities without the prior writien consent of the
Assoclation (and the Asscclation shal! have absolute dlscration In this regard).
Such Member shali notify the Secretary, in writing, of the name of any such
person and of the relationship of the Msmber to such person. The right and
privileges of ssch such person are subjsct to suspenslon to the same extent as
those of the Member and shall be subject to eny applicable rules and regulations
that may be adopted from time ta tims by the Board of Directors of the
Assoclation. The Board of Directors may, from time to time, sstablish and
promilgate nadditional rutes and requiremsnts concerning the delegation of
enjoyment rights.

ARTICLE sIX

Association Purposies and Powers

The Associatlon does not contemplate pecunlary galn or proflt to the
Membere thersof, and specific purposes for which |t [s formed are:

(a) to provide for the acquizition, conatructlon, managemant, malntanance
and care of thse Assaciation properiy:

(by to provide for and assist In malntenance, praservation and
architectural control of the Properties and to promote the health,
safety and welfare of the Cwners and residents of the Propsrtlss;
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to borrow monay (lf ngceasary) and to acqulre (by gift, purchase or
otharwise)., own, held, Improve, bulld upon, operate, mainfain,
convey, sell, lease, transfer, dedicate for publi¢ Use or otherwise
dispese of reml or persanal property in connection with the affairs
of the Assoclation, subject to the terms and provisions of, &nd
limitations and prohibltians within, the Texas Misceljanaous
gorporation Laws Act and the Texus Non-Proflt Corporatlon Act;

to cause the Commen Propartles to be maintained, operated, reguiated
ang administersd In accordance with any appifcable terms and
conditions of the Declaration, Artlcies of ingorporatloen, Bylaws or
other applicable Instruments.

to exercise all of the powsrs and priviieges and to perform alt of
the dutles and obllgations of the Assoviation #s may be set forth
In the Deciaratlon;

te flx, levy, collect and enforce payment by any lawful means, aili
charges or assessmente provided for by the terms of the Daclaration
and to pay ali .expsnses |n connsctlon therew!th and all office and
other expenses Incident to the condugt of the buminess of the
Assoclation, including any licehses, taxes or govarnmental charges
whlch may be levied or Impossd against the Common Propertles or any
other property owned by the Assoc¢lation;

insofar as parmltted by Jaw, to do any other thing that, In the
opinion of the Board of Directors of the Assogiatlon, wiil promote
the common bsnefit and enjoyment of the Owners and residents of the
Properties: provided, howaver, that no part of tha net earnings of
the Assocliation shail Inure to the bsneflt of or be distributable
to any Member, director or officer of the Assoctatlon, or any private
Individua!l (except that reasonable compensation may ba paid for
sarvices rendered to or for the Assoclation relatad or pertaining
to one or more of its purposes}: and provided furthsr that ne part
of the activities of the Assoclatlon shall Include carrying on
propaganda, or otherwise attempting to Infiuance legislation, or
partliclipating In, or intervening In (including the publication or
distributlion or statements) any poiltical campaign on behalf of any
candldate for pubiic offlcs.

ARTICLE SEVEN

Board of Dlrectors

Sectlon 1. The business and affairs of the Associntlon shatll be initiafly
managed by a board of three (3) directors. The numbar of directors may
thereafier be changed In accordance with the Articles of Incorporation and the
Bylaws of the Assoclation, but shall In no event be [ess than three (3) nor more
than seven (7) Individuals. Directors naed not be Members of the Association.
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The directors shall be plected at the annual meeting of the Members, except ag
provided In Ssction 2 of this Articie, and each director elected shali hold
offlce for the term of two (2) years or until his or her successor 1s electad
and gualifled; provided, that-directors may be glected t¢ one (1) yeatr terms at
an annua) meating of the Mambars for the purpose of staggering terms.

Sectlon 2. Any vacandy ceourring in the Board of Directors may he T1(/ed
by the affirmative vote of the remaining directors though less than a quorum of
the Board of Directors. A director elacted to fill a vacancy shall be elacted
for the unexpired term of hig or her predecassor in offlce. ANy directorship
to be fl{led by reason of an Ingrease In the number of directors shali be filled
at any anhuz! meeting of the Membors or at a speclal mesting of the Members
entitlad to vote called for that purpose. Any director may be removed from the
Board of Djrectors, with or without cause, by a majority vote of tha Members,
present or represented by an appropriate proxy, at an znnual mesting of the
Membsrs or at a properly called spsclal mesting of the Members pressnt or
repregented by an appropriate proxy, or by the affirmative vote of a majority
of the directors at a proper|y called special meeting of the Board of Dirsctors,

whenever in Its judpemsnt, the best Interests ot ths Association will be ssrved

thareby. .

Sectlon 8. The Board of Dirsctors may exercise all such powers of the
Associatton and do all such lawfu! acts and things as are not by statute or by
the Declaration ot hy the Articles of incorporation or by these Bylaws directed
or required o be exarzisaed or donhe by the Members. The Board, for the benefit
of the Association, the Common Properties and the Owners, may provide, and may
pay for, out of the malntenance fund(s), the following:

(a) ecare, pragarvétlon and maintenance of the Common Propertles and tha
furnishing and upkeep of ahy desired personal property for uss In
or on the common Propertissy

{b) security arrangemsnts;

{e) Taxes, Insurance and utillties (iIncluding. without {Imitation,
olectricity, gas water and sewsr charges) which pertain to the Common
Propertiss only;

(d} the services of a parson or firm to manags the Association or any
soparate portion thereof, to the extent dJdeemsd advisable by the
Board, and the services of such other personnal as ths Board ghall
determine to be necassary or proper for the opsration of the
Associatton, whethat such personnel are employed directly by the

,Board or by the manhager;
{&) legal and accounting services; and

{(f) any other materiais, supplles, furniture, labor, services,
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maintanance, repalrs. structural alterationg, taxes or assessmenis
which the Board of Dirsetore fs reduired to obtain or pay for
pursuant to the terms of the Daeglaration or which, In Iis optlon,
shall be necessary or proper for the pperation or protection of the
Association or for the enforcement of thas Daclaration.

Ssction 4, The Board of Directors shall have, In addition to al{ powers
of the Associatloph not preciuded by (1) statds, (i1l1) the Articles of
ihcorpotation (111} thess Bylaws or (iv) the Declaration, the following
sdditional rights, powsrs and dutles:

(a)

(b

{e)

(d)

(9)

{f)

4:))

)

n

to exscute 2i! declarations of ownershlp for tax assessmant purposes
with regard to any of the Common Properties owned by It ag an
Incorporated entity;

10 horrow funds to pay costs of operation, sacured by assignment or
pledge of rights against delinguent Owners, If the Board sees fit:

to increase, decrease, smend or med!fy the maintenance fee schiedule
applicabie to each and all of the Lots, the time and method of
collection and any and all matters and aspects of any kind or
character whatsoever arlsing ocut of or related tc the malntenance
feas;

to enter Into ¢ontracts, maintaln ons or more bank accounts and to
hava all tha powsars nacessaty or Iticidental to the operatlon and
management of the Assoclation;

to protect or defend the Common Properties from ioss or damage by
suit or otherwise, 1o sue or defend In ahy court of faw on behal?
of the Assoclation and to provide adequate resetves for repgirs and
replacemsnts;

10 make reasohable rules and remilattions for the operation of the
Common Propertles and to 2mend them from time to time;

to make avallable 0 each Owner after the end of each year an annuai
raports;

1o adjust thes amount, collect and use any Insurance procseds to
repair damaged property or replace lost property: and {T procegds
are Insufficlent to repalr damaged property or replace fost property,
to assess the Members to cover the deficlency:; and

to snforee the provisions of the Declarattion and any rulas made
thereunder and to enjoln and =eek damages from any Owner for
vielation of such provisions and rules.
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Sectlon §. The Board of Directors shall have the exclusive right to
coniract for all goods, services and Insurancs, and the excluslve right and
obligation to perform the function of the Board, except as otherwlse provided
herein.

section 6. The Board of Directors shall have full power and authority to
contraat with any Owner for performance on behalf of the Association of services
which the Assoclatlon s otherwise reguired to perform purguant to the tetrms
herecf. such coniracts to be upon such terms and conditlons and for such
cons iderat lon as the Board may ceem proper, advisable and in tha best interests
of the Assoclatlon.

Section 7. Directors shall not recelve salarles for thelr services. The
Board of Dlrectors may, howsver, adopt 2 ragolution providing for payment to
directors of a reasonable pxpenses for attendance at sach mesting of the Board
of directors. A dlrector may serve the Assoclation any other capacity and
race lve compensation for those servicss. Any compensation that the Corporation
pays to.a director shall be commensurate with the services performsd and
reasonable in amount.

ARTICLE EIGHT

Meetings of tha Board of Dirsgtars

Sectlon 1. Msetings of the Board of Directors, repular or speclal, oust
be held within the Siate of Texas.

Sectlion 2. The first meeting of each newiy-slected Board of Direstors
ehall be held at such time and place as shall be ¥ixed by the vote of the Membars
prasent or reprasented by an appropriate proxy at the annuzl weeting of the
Members and no notioe of such msetlng shafl be necessary to the newly-elected
Board of Dlrectors. of In the event no time or date iz fixed by the Members or
such meeting is not held at the time and place s0 Tlxed by the Members, the
meeting may be heid at such time and place as shali be specified In 2 notlce
given es hereinafter provided for special meeting for the Board of Directors,
or as shai! be specifled in a written walver signed by ali of the directors.

Section 3. Regular meetings of ths Board of pirectors shall be heid on
the first Tussday In Novembar of each year wlthout notlce, at such place and hour
as may bs flxed from time to iime by resolution of the Board, or If none, by tha
tresident of the Associatlon. Should the meeting fall upon a legal holiday, then
the mesting shall be held at the same time on the next day which g not a legal
holiday. The President may walve & repular meeting IT no buslness needs to be
conducted unless any diractor requests such meeting be held.

Section 4. Special mestings of the Board of Directors shal! be held when
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called by the Pregident or by any two (2) directors. Written notlce of special
mestings of the Board of Directors shail be glven to sach diractor at jeast
thraes (3) days before the date of the meating. Nelther the business to bs
transacted at, nor the purpose of, any reguiar or special nweeting of the Board
of Diractors nesd be specified in the notice or walver of notics of such mesting.

Saction 5. A majority of the directors shall constitute & quorum for the
transaction of businhess ang the aet of the majority of tha directors presant In
person or by proxy at a mesting at which a quorum is present shaii be tha act
of the Board of Directors, unless a greater number s reguired by the Articles
of Incorporation or the Declaration. If a guorum shat! not be presemt et any
meeting of the Board of Directors, the dirsctors present thereat may adjourn
the meating from time to tlme, without hotlce other than announcement at the
meeting unt(l 2 quorum shall be present.

Section 6. A director may vote ln person ar by proxy executed In writing
by the Diresctor or by hils or her duly authorized attorney-In-fact fiied with
the Secrestary. No proxy shall be valld after thres (3) monthe from the date of
1ts axecution uniess otherwise provided In the proxy. Each proxy shall be
revocable unless expressty provided thersin to be Irrevocable, and in no svent
shall [t remain irrevoceble for a period of more than three ¢3) months from the
date of I1ts execuilon.

Sectlon 7. The Board of Directors may hold & meeting by tslephone
conference-call in which all Directors participating o the mesting can hear each
oether. Participation of a person In a confershce-call mesting constitutes
presence of thal person at the meeting.

Sgectlon 8. Any decislon required or permitted to be made at & meeting of
the Board of Directors, may bs made without a meating., A dociston without a
meeting may be made [f a written consent t¢ the dsclslon Is slgned by all of the
directors. The original signed consents shall be placed In the minute book and
kept with the Assoclations’ records.

Spctlon 9. The Board ol Diractors, by resolution adopted by a majority
of the whole Board, may designats two (2) or more dirsctors to constitute an
orocutive comnlitien, which committes, unless its authority shail otherwise ba
expressly limited by such resolutlons, shall have all of the authority of the
Board of Directors with regard to the business and affalrs of the Asgaciation
except whare action of the Board of Directors Is specified by statute. Vacancies
In the meabership of the committee shall be Fitled by the Board of Direstors at
a regular or special moeting.of the Board of Directiors. The executlve commiitae
shall kesp regular minutes of Its procesdings and report the same to the Board
when required. The designatlion of such commitiee and the dsiegation thersto of
attthor ity shati not operate to rellsve the Board of Directors, or any member,
thereof, of any responsibflity Imposed upon them by law.
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ARTICLE NINE
Off laers

Ssctionh 1. The officers of the Assoslation shall consist of a President,
ghe or mare Vicea Presidents, & Secretary and a2 Treasurer and may Inciude 2
Chalrman of the Board, each of whom shall be slected by the Beard of Ulrecotors.
Any two or more offlces may be held by the same person, excspt that the President
and Secretary shall not be the same person.

. Ssetlon 2, The Board of Directors, at Its first meeting after each annuai
meating of Members, shal! choomse a President, ane or more Vies Presidents, a
Spcratary and a Treasurer, nong of whoi need be a Membar or a dirsctor and may
appeint one of thelr number as Chalrman of the 8oard.

Section 3. The Board of Directors may also appoint, fram time to time,
such other off lcers and assiztant officers or agents, as may be deemed necessary,
by the Board of Directors.

Section 4. The Offlcers of the Assoclation shal! held offige until thair
successors are chossn and qualified. Anhy officer or agent alected or appointed
by the Board of Blrectors may be removed by the Buard of Diractors whenever, In
Its Judgemsnt, the bost Iinterests of the Association wiil be served thereby, but
such removal shall be without prejudice to the contract rights, 1f any, of the
person 8o removed. Any vacancy oocurring !n any offlice of the Assoelatlon by
reasonh of death, resignation, removal ot otherwise shall be filled by the Board
of Directors. -

President

Section §. The Presldent shall be the chlef sxecutive offlcer. The chief
exacut (ve off icer shall preside at all mestings of the Memhars and (If a Chalrman
of the Board has not been designated) the Board of Directors, and shall have such
other powers and duties as usuaity pertaln to such offics or as may be dolegated
by the Bpard of Dirsctors. Unless the Board of Directors shall otherwise
delegate such dutles, the Fresident shall have general and active mahagemant of
the business of the Assoclation, and shall ses that all orders and resolutions
of the Board of Dirsctors are carried Into effect.

Septlon 6. The President shall execute bohds, mertgages and other
contracts requiring a seal, under the seal of the Assnciation, except where
required or perm!ited hy law to ho otherwise signed and executed, and axcept
where the signing and exscutlion thereof shal! be expressly delegated by the
Board of Directors to some othar offlcer ar agent of the Assoclation.
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Vies Pregldent

$sction 7. The Vice Presidents, In the ordar of their senjority, tnlsss
otherwlse determined by the Board of Directors, shall, In the absence or
disgbitity of the President, perform the dutles and bxerclse the powers of tha
President. They shal! zis0 perform such other dutles and have such othsr powers
as tha Board of Dlrectors shaili prascribe.

Becretary

Section B, The Secrstary shal] attend all mestings of ithe Board of
Rirectors and all mestings of the Members, and record all the proceedings of the
mestings of the Assoclation and of the Board of Dlrectars in a book to be kept
for that purposs. He or she shall give, or cause to be glven, notlce of all
meetings of the Mambers and speclal mestings of the Board of Directols, and shall
perform such other duties as may be prescrlbed by the Board of Directors ot the
Presidant, under whose supervision he or she shall ba. The Sacretary shali keep
in safte custody the seal of the Assoclatlon, IT any, and when authorlzed by the
Board of Directors, affix the same to any Instruwent requiring It, and when 80
affixed, 1t shall be attested by his or her signature. ’

Section 9. Any Asslistant Secretariss, in the order of thalr seniority,
unless otherwise determined by the Board of Directors, shall, in the absence or
digabl 11ty of the Secrgtary, perform the dutiss and exerclise tha powsrs of the
Secratary. They shall perform such other duties and have such other powsrs as
the Board of Diractors may from time to time prescribs.

Traasurer

Saction 10. The Treasurer shall have the custody eof the gorporate funds
and sscurlties, and shall keep ¥full and accurate accounts of recelpts and
disbursements in books belonging to the Associatlion, and shel) deposit alt monies
and other valuable effects In the name and to the credit of the Assoclation in
such depositories as may bs designated by the Board of Directors.

Sectlon 11. The Treasurer shall disburse the funds of the Assotlatlon as
may be ordered by the Hoard of Dirsctors, taking proper vouchers for such
disbursements, and shall render to the Presldent and the Board of Directors at
Ite regular mestings, or when the Hoard of Directors so requires, an account of
all his or her transactlons as Treasurer and of the financial condition of the
Assoclatlion,

Sectlon 12. If required by the Board of Directors, the Treasurser shal! give
the Association a bond in such sum and with such surety or sureties as shall be
satistactory to the Board of Directors for the falthful performancse of tha dutles
of his or her offive and for the rastoration to the Association, in case of his
or her death, resignation, retirement or removal from office, of all books,
papsr's, vouchers, money and other property of whatever kind In his or her
bossession or under his or her controtl belonglng to the Assoclatlon.
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Section 13. Any Aselstant Treasurers, In the order of their senlority,
unless otherwise detsrmined by the Board of Directors, shall, In the absence or
gisabliity of the Treasure, perform the dutles and exerclse the powers of the
Treasurer. They shall perform such other dutles and have such other powers as
the Board of Directors may Torm time to time prescribe.

ARTICLE TEN

. Committees .

Sectlon 1. The Board of Directors, by resciution adopted by a majority

of the directors, may designate and appolnt one or more comnittess, each of which

shall consist of at least one director, which commlttess, to the extent provided

In sald resolutlon, shall have and exeroise the authority of the Board of

biregtors In the management of the Association. Unless otherwise provided

herelin, sach commlittes shall consist of two or more Individuals designated by

the @oard of Directors, . The committses shal! be appointed by .the Board of

Directors to serve from the date of such sppointment unti] the close of ths hext
annual meeting of the Members. .

Section 2. It ehall be the duty of sach committes to recelve complaints
from Members on any matter Invoeiving Assoclation functlons, duties and activities
within its field or responglbiiity. [t shall digspose of such complalnts as it
deems appropriate or refer them to such other committes, director or officer of
the Assoclatlion as 18 Turther concerned with the matter presented.

ARTICLE ELEVEN

Meet ings of Members

Saction 1. Meetings of the Memberg for the siectlon of diractors are to
be held at the offices of the Aszaciation In the County of Hili, State of Texas,
or &t such other location within the state of Texas as shalt be stated In the
notice of the meeting., Mestings of Membars for any other purpose shall ks held
at such place, within the Stete of Texas, and at such time as shall he stated
in the notice of the meeting.

Ssction 2. Annual meet Ings of Members shall be haid on the third erdnesdavy
In May, I¥ not a legal holliday, and If a legal hoiiday, then tha next business
day.

Section 3. Specia! meetings of the Members shall be held when called by,
(1) the Presidgent, (I1) by any three (3) direciors, ar (l11) by written request
of Members hoiding twenty (20%) percent of tha votes entitled to be cast,
represented In parson or by proxy. Written notloe of speclal msetings of the
Members shall be given to each Member at ieast fIfteen (15) days before the dats
aof the meeting. Nelther the business to be iransactad at, nor the purpose of,
any speclal meeting of ithe Members hesd be spacl!fled In the notice of such
meeting.
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Sectlon ¢. Members holding twenty-f!ve {(25%) percent of the votes antlitiled
to be cast, representsd In person or by proxy, shall constlitute 2 quorum. The
vote of the majority of the votes entltled to be cast by the Members present
gha!l be the act of the Members. .

Saction 5, Each Metwbsr may cast as many votes as he or she )s entlitled
io exercise under the terms and provisions of thess Bylaws on each matier
stbmlitted to a vote at a meeting of Members, except to the extent that the voting
tights of any Member have been suspsnded In gorordance with these Bylaws or the
Declaratlon. At such slection for directors, every Member entitied to vote at
such election shall have the right to vote, -

Section 6. A Mewmber may vote in person or by proxy execiuted In writing
by the Member or by hlg or her duly author)zed attorney—in-fact and f{lad with
the Sseretary. No proxy shall be valld after alsven (11) months form the date
of lts exacutlon unless otherwiss provided In the proxy. Each proxy shall be
revocabie unlass axpressly providad thersin to be Irrevocable, and In no avent
shal!l It remaln Irravocabie for a patrlod of more than gleven (11) months from
the date of Its sxecution. Every proxy shall automatically vease upon sale hy
the Membar of his or her Lot.

Section 7, The offlger or agent having chargs of the Associatlion‘s book
shail make, at least ten (10) days befors each meseting of Membera, a complets
Iist of the Members ent{tled to vote at such meeting or any adjournmsnt thereof,
with the address of each, which list, for a perlod of ten {10} days prior to such
mesting , wshall be kept on flie at the principle vffice of the Assoclation or
such othar {ocation which has bgen deslignuted by the Board of Directors and shati
be subject to Inspections by any Member at-any time during the usual businsss
hours., Such 1)3t shalt aiso be produced and kept open at the time and place of
the meat ing and shall be subject to the Ingpection of any Moember during the whale
time of the meeting.

Ssction 8. The Board et Dirsctors may fix, in advgneca, a date, not
exceeding sixty (60) days preceding the date of any meeting of Members, as &
record date for the determination of the Member sntitled to notice of, and to
vote at, any siuch meeting and any adjourrment therenf, In such case, stoch
Memhers and on!y such Members shall be entitlisd 10 such notlice of, and to vote
at, such meetings and any adjournment thereof, notwithstanding any change of
membarship on the books of the Assogiation after such record dats Is flxed as
aforesald.

ARTICLE TWELVE

Books, Papers and Notlces

gaction 1. The books, records and papers of the Assoclation shall at alt
times, during reasonzble business hours, be subjesct to the Inspection of any
Member .

BYLANS - Pags 12

w4 Aeld Sli-L £8%1 v 2i8 NILSDY WAD-HO¥d  RdLL=2)

8002-11-14




Page 40 |

[

| (10/16/2099) EFiling - s Discovery Responi' to DDU.pdf — ‘

Section 2. Notlces o directors and Membars shall be In writing, shall
specify the time and placs of the mseting &nd shall ke dellvered persanally or
mzlled to the directors or Members at their addregsses appearing ob the books of
the Association, Notices by mall shall be deemed to be glven at the time when
sams shall be malied. Notlce to directors may sisc be given by telegram.

Section 3. Whenever any notices required to be given to any Member or
director under the provislons of statute or the Declaration or of the Artilcles
of incorporation or these Bylaws, a walver thereof In writing, signed by the
parson of persons entitlied to such notlce, whether before or after the time
stated therain, shall be equivalent to the glving of stuch notice.

Section 4. Attendancs of a director at a mesting shall constitute a waiver
of notice of such meeting, sxcept where a director attends a mesting for the
¢iprese purpose of objecting to the transaction of any business of the ground
that the mesting Is not tawfully called or convaned,

ARTICLE THIRTEEN

Indemniflcation and Limitations on Liabliity

Sectlon 1. Nelther any Membesr nor the Board of Directars (or any one of
them) ror the offlcers {or any ohe of them) shali be parsovnally liable for debis
econtracied for or otherwise incurred by the Assoclatlon or for @ tort of anothar
Member, whaiher such other Member was acting on behalt of the Association or
otherwise. Neithar tha Assoclation nor [te directors, offlcers, agents or
employees shall be llable far any incldental or consequential damages for faiiure
to inspsct any premises, improvemsnts or portioh thereaf or for faflure to repair
or maintain the same. The Assoclatlon or any other person firm or gorporatlon
Ilabie to make such repairs or maintenance shall not be [1sble for any personal
InJury or other incidental or consequantial damages ogcasioned by any act or
omission in the repalr or malntenance of any premises, improvemsnts or portlon
thareof,

Section 2. The Association may Indemhify any person who I¥ or was a
direstor or officer of the Assoclatlon and any person who serves or served at
the Assoclatlon’s reguest as a director or officer as follows:

{a) In case of a sult by or In the right of the Assoclation against g
director or officar by reason of his or her holding such a position,
the Association shai! Indemnify such person agalnst expenses
(including attorney’s fess) actually and necessarily Incurred by him
or her in connuction with the defense or settlamsnt of such action
or suit If he or she 1s successful on the merits, or otherwise IT
he or she acted In good falth and In a manner he or she reasonably
believed to be in or not opposed to the best Interests of tha
Assocliatlon, except that no Indsmnification shall be wade in respsct
of any claim, Issue or mattar ag o which such director of officer
ghall have bmen finaily adjudged to be liable for napligence or
misconduct in the performances uf his or her duty to the Association;
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(d)

{(a)

In case of a threatened, pending or compieted sult, actlon or
procesding{whether civii, oriminal, adminigtrativeor Investigative),
other than e sult by or In the right of the Assoclation, togsther
hereatter raferred to as & “non-derivative sult,” against a director
or offlcer by reason of hig or her holding a position set forth
above, the Agsoclation shall indemnity him or her against expenses
(including attorney’'s fees), judgments, Tines and amounts pald In
settlement actually and rsasonably tneurred by him or her In
connection with the detense or settisment of such actlon, suit or
proceeding I¥ he or she s successful on the merits, or othervise
or if te or she mcted in good falth In the transactlon which Is the
subject of the non-dorivative sult to the best Interests of the
Assoclatlon and, with respect to any criminal actlon or procoeding,
had no reasonable causs to believe his or her conduct was unlawful,
The termination of a non-derivative suit by Judgment, order
settiemant, convictlon or upon a pliea of nolo sontendare or Its
equivalent, “shall not, of Itsel?, creale a prosumptlon that the
director of officer dld not act In good falth and In a manner which
he or she remsongbly belleved to be In or not oppossd to the best
Interests of the Assoclation, and with.respact to any criminal actlen
or proveeding, that he or she had reasonable cause to belleve that
sitch tohdiet was unlawful; ' .

" Indamniflcation provided under paragraphs (a) and (b) above shall

ba made by the Assoclation {(except as otherwise provided In
paragraph {a) hereof) oniy upon a determination of the speciflc case
that Indemnification of the director or officer Is prapar under the
circumstances becauss he or she has mot the appilicable standards of
conduct set hereln., Such determination shall be made: (1) by the
Board of Directors by & majority vots of a duorum consisting of
directors who were mot partles to such actlon, suit or procesding,
or (I11) if such a aquorum |$ not ¢btairabie or, even if vbtainable,
IT a guorum of disinterested directors so direcis, by independent
fegal counse! and a written aplnlen, or (111) by vote of the Membars,
indamnification may be prorated so as to Indamnify such diregtor or
offlcer as to some matters but not to others;

The Assoclatlon may pay, !n advance, any expensas (including
attorney’s faes) which may beocome subjeet to Indemnification
hereundsr If: (1) the Board of Directors authorizes the specifle
payment, and (1) the dirsctor or officer recetving the payment
undertakes (n writing to repay such payment unless it s uitimately
dstermined that he or she ls entitled In indemnifigation hy the
Association under this Article Thirteen;

The Indemniflecation provided for hereln shall not be exciuslve of
any of the rights ta which a psrson may be entltied by iaw, the
Bylaws of the Assoclatlion, or by agreement, and shall continue as
to a directer or offlcer, who has caased to hold such position and
ashall Inure to the benefit of his or her helirs, executors and
administratore; and
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(f) The Association may purchase and maintaln insurangs on behaif of any
person who holds or who has hald any position of dirsctor or of ficer
agalnst any llabllity asserted agalhst him or her and Incurred by
tiim or her in any such posltion, or arising cur of his or her status
as such.

ARTICLE FOURTEEN
General Provisions

gactlon 1. The flscal year of the Association shall be fixed by resolution
of the Board of Diractors. .

Sectlon 2. The corporate seal, IT any, shall havs inscrilbed therean the
name of the Associstion. The seal may be used hy causing It or a facsinl te
theresf to be Imprassed or affixed to any document or Ingtrument In order to
validate, effectuate or authortzs the matters contained within szid Instrument
of behu!lf of the Assoclation,

Sectlon 3. These Bylaws may be amended at any regular or special meeting
of the Mambers by a malority of the total votes entitied to ba cast, or the
powsr to aiter, amend or repeal the Bylaws or to adopl new Bylaws may be
delegated to the Board of Directors by such vote. Notwithstanding the above,
those provislons of the Bylaws which are governed by the Articles of
Ingorporat jon of the Assoclatlon may not be amsnded except as may be provided
In the Articles of Incorporation of the Assoclation or as requlred by applicable
taw; and provideg further, that any matter stated herein to be, or which is In
fa¢t, governed by the Declaration may not be amended except as may be provided
In such Dagiaration.

Sactlon 4. The Articles of Incorporation may be amended in the following
manner

The Board of Dlrectors shall adopt a resolution setting forth the proposed
amengment and directing that It be submitted to & vote at a meeting of Membars,
which may be elther an annual or spealal mesting., Written notice setting forth
the proposed amendment or a summary thereof shall be given to sach Member
entitlod to vote at such meeting within the time and In the manner provided in
thess Hylaws for the glving of notlee of meetings of Members. The proposed
amendment shall be edopted upon receiving at least two-thRirds (2/3rds) of the
total votes entitied to be cast.

Saction 5. in the cass of any conflict batwaen the Articles of
Incorporation of the Assoclation and thege Bylaws, The artlcies of Incorporatton

shall control: amd In the case of any conflict between the Deciaration of the
Assoclation and these Bylaws, the Declaration shall control.
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IN RITNEES WHEREQF, wa, being ail of the (nitiagl directors of the ¥hite Blufre
Property OQwners‘ Assoclation, Inc. a Texas non-n ,p-fzit eorporatlon hava haretnto °
set our hands the 1igt day of June, 1gse., .-

.‘i'"‘\)_‘zl

R MIKE WARD

o /L/{ ’:5’2’*.:&-5

- /
%u‘;?/ C{'Zﬁ’%
. FRED K. CURRAN -
é‘
RANDY GR
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gkwilliams@valornet.com

From: William F. Torman [wtorman@hotmail.com]
Sent:  Wednesday, June 17, 2009 3:14 PM

To: gkwilliams@valornet.com

Subject: RE: Water Usage

Karen---Per Diane at Admin Bldg., the bills that have errors or calculation probiems or
reading meter problems are being reviewed and new statements will be issued with a new
established standard rate( to be determined by DD) for sewer for the rest of this year.
Probably need to talk to Diane for clarification. I hope DD lets everyone know what is
happeningt!!l Bill

‘From: gkwilliams@valornet.com

To: gkwilliams@valornet.com
Subject: Water Usage
Date: Wed, 17 Jun 2009 09:55:28 -0500

It appears that many of us may have a problem with the electronic reading of
our water usage. 1 have had a number of contacts from residents that are
telling me their numbers on their billing statement are wrong.

I had my husband check our water meter yesterday and our Current Meter
Reading is 3,000 gallons less than what DDU showed for our Current Meter
Reading on 5-30-2009. Considering we are two weeks into the next cycle, my
gallons would be about 5,000 over what they are showing. Coincidently, my
February billing (which is part of my sewer calculation) was about 5,000
gallons over my normal usage. Surely DDU would not intentionally make this
type error.

Perhaps we ALL should take a look at our water meter and see if it is
accurate. If there is, please contact DDU at the number on your monthly
billing. Please let me know if you discover an error so that I can keep track of
the numbers for our protest documentation.

Karen Williams

10/5/2009
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gkwilliams@valornet.com

From: John Bass [johnbass1@windstream.nef]

Sent:  Wednesday, June 17, 2009 11:28 AM
To: Thomas Gibson; John Bass: John Weatherman; 'Karen Williams'; Karen Wiliiams; Lou Storm; Richard

Thompson
Subject: Water Gallonage issues
Fellow Committee Members,

“After speaking with DD Utllities concerning my dramatic increase in water usage | have been instructed to

contact Richard Zint on Monday the 22" and ask for a usage report. This report can give daily usage
totals as well as hourly usage totals for the entire previous month and prior months before that. The
meter readings may be comect but | want to know when and where this water was used.

John Bass

10/5/2009
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gkwilliams@valornet.com

From: gkwiliams@valornet.com
Sent:  Wednesday, June 17, 2009 4:12 PM
To: ‘Charlie Baker II'

Subject: RE: Water Usage

Charlie, what is your normal monthly usage??? There is no way you could have used 10K galions in one
day, 1think their electronic meters aren't working the way they should. One of the residents talked to
Diane at the Administration building and she told them to throw their bill away and that DDU is sending a
new one. | think the number of complaints filed has overwhelmed them. Thanks for letting me know.

Karen

From: Chatlie Baker I [mallto:chakersfield@hotmail.com]
Sent: Wednesday, June 17, 2009 3:47 PM

To: gkwililams@valornet.com

Subject: RE: Water Usage

1 read my water meter on the morning of June 1 and the reading was 35210. When I
recelved my water bill DD had recarded the reading on May 30 as 32100, This would have
meant I used 3110 gal In one day. The total consumption for May as recorded by DD was
4310. It should have been around 7300 gal. for May.

I just went and check my reading and with the beginning reading that DD used I have
already used 10,590 for the first 17 days of June. What I think this will do is put me in the
higher water usage rates for June.

I called DD and left a message but they have not returned it.

Charlie Baker

From: gkwilliams@valornet.com

To: gkwilliams@valornet.com

Subject: Water Usage

Date: Wed, 17 Jun 2009 09:55:28 -0500

It appears that many of us may have a problem with the electronic reading of
our water usage. I have had a number of contacts from residents that are
telling me their numbers on their billing statement are wrong.

I had my husband check our water meter yesterday and our Current Meter
Reading is 3,000 gallons less than what DDU showed for our Current Meter
Reading on 5-30-2009. Considering we are two weeks into the next cycle, my
gallons would be about 5,000 over what they are showing. Coincidently, my
February billing (which is part of my sewer calculation) was about 5,000
gallons over my normal usage. Surely DDU would not intentionally make this
type error.

10/5/2009




Page 47

 {10/16/2009) EFiling - s Discovery Responili to DDU pdf : -

-

Page 2 of2

Perhaps we ALL should take a look at our water meter and see if it is accurate. If
there is, please contact DDU at the number on your monthly billing. Please let me
know if you discover an error so that I can keep track of the numbers for our
protest documentation.

Karen Williams

Insert movie times and more without leaving Hotmall®. See how.

10/5/2009
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gkwilliams@valornet.com

From: ghkwiliams@valornet.com
Sent:  Wednesday, June 17, 2009 4:15 PM
To: "William F. Torman'

Subject: RE: Water Usage

Thanks Bill, | have received several emalls saying this. | am waiting on DDU to call me back. | talked to
them this morning | think they have been overwhelmed with calls.

Karen

From: William F. Torman [mallto:wtorman@hotmall.com]
Sent: Wednesday, June 17, 2009 3:14 PM

To: gkwilllams@valornet.com

Subject: RE: Water Usage

Karen---Per Diane at Admin Bidg., the bills that have errors or calculation problems or
reading meter problems are being reviewed and new statements will be Issued with a new
established standard rate( to be determined by DD) for sewer for the rest of this year.
Probably need to talk to Dlane for clarification. 1 hope DD lets everyone know what is
happening!!ll  Bill

From: gkwilliams@valornet.com

To: gkwliilams@valornet.com

Subject: Water Usage

Date: Wed, 17 Jun 2009 09:55:28 -0500

It appears that many of us may have a problem with the electronic reading of
our water usage. I have had a number of contacts from residents that are
telling me their numbers on their billing statement are wrong.

1 had my husband check our water meter yesterday and our Current Meter
Reading is 3,000 gallons less than what DDU showed for our Current Meter
Reading on 5-30-2009. Considering we are two weeks into the next cycle, my
gallons would be about 5,000 over what they are showing. Coincidently, my
February billing (which is part of my sewer calculation) was about 5,000
gallons over my normal usage. Surely DDU would not intentionally make this
type error.

Perhaps we ALL should take a look at our water meter and see if it is
accurate, If there is, please contact DDU at the number on your monthly

billing. Please let me know if you discover an error so that I can keep track of
the numbers for our protest documentation. ,

Karen Williams

10/5/2009
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gkwilliams@valornet.com
From: gkwiliams@valornet.com
Sent: Wednesday, June 17, 2009 4:18 PM
To: 'Richard and Carol Thompson'; John Bass’; ‘Thomas Gibson’; ‘John Weatherman'; 'Karen Williams';

'Lou Storm'

Subject: RE: Water Gallonage Issues

Thanks for the note Carol. | called them this morning and they were to investigate and call me back.
They never called. | have had several notes of people telling me that they were resending bilings on the
complalints. Let me know if and when you get a hew bill.

Karen

From: Richard and Carol Thompson [mallto:tiupmom@valornet.com]

Sent: Wednesday, June 17, 2009 3:02 PM

To: John Bass; Thomas Gibson; John Weatherman; ‘Karen Willlams'; Karen Williams; Lou Storm
Subject: Re: Water Gallonage Issues

Importance: High

| spoke with Diane in the Administration office this
morning. She call to let me know to DESTROY the
water bill that we received on Monday.

We will be getting a new water bill | | questioned
when the new one would arrive but she did not know.
Diane had a multitude of calls and complaints about
the correctness of the water/sewer charges. S0------
hang tight, or just tie another knot in your rope.
Carol

- Original Message -
From: John Bass
To: Thomas Gibson ; John Bass ; John Weatherman ; Karen Williams' ; Karen Williams ; Lou Storm ;

Richard Thompson
Sent: Wednesday, 17 June, 2009 11:27 AM
Subject: Water Gallonage lssues

Fellow Committee Members,

After speaking with DD Utllities concerning my dramatic increase in water usage I have been instructed
to contact Richard Zint on Monday the 22™ and agk for a usage report. This report can give dally
usage totals as well as hourly usage totals for the entire previous month and prior months before that.
The meter readings may be correct but | want to know when and where this water was used.

John Bass

10/5/2009




	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50

