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JOHN J. CARLTON %%‘ «
{512)435-2308 -
Jjearlton@abaustin.com
December 9, 2010

VIA FACSIMILE (512) 322-2061

Richard Wilfong

Administrative Law Judge

State Office of Administrative Hearings
300 W. 15" Street, Suite 502

Austin, Texas 78701

Re: SOAH Docket No. 582-09-4288; TCEQ Docket No. 2009-0505-UCR; Application of
Double Utilities Company, Inc. to Change Water Rate Tariff for Service in Hill, Palo

Pinto, and Johnson Counties

Dear Judge Wilfong:

Enclosed for filing in the above referenced case is Double Diamond Utilities Co.’s Motion to
Dismiss and Remand to Executive Director.

Thank you for your attention to this matter. If you have any questions, please do not hesitate to
contact me.

Sincerely,

ARMBRUST & B

Enclosure

cc: Parties of Record

405381-1 12/09/2010
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APPLICATION OF DOUBLE DIAMOND
UTILITIES COMPANY, INC. TO CHANGE
WATER RATE TARIFF FOR SERVICE IN
HILL, PALO PINTO, AND JOHNSON
COUNTIES

ofHIEF CLERKS OFFICE

ADMINISTRATIVE HEARINGS

LX) A LY S S L LD

DOUBLE DIAMOND UTILITIES CO.’S MOTION TO DISMISS
AND REMAND TO EXECUTIVE DIRECTOR

TO THE HONORABLE ADMINSTRATIVE LAW JUDGE:

COMES NOW, Double Diamond Utilities, Co. (“DDU”) and files this Motion to Dismiss and

Remand to Executive Director in the above-styled matter.

DDU has settled their issues with White Bluff Subdivision Ratepayers, The Retreat Homeowners
Group and The Cliffs Utility Committee and request that the court issue an order remanding the

application to the Executive Director.

WHEREFORE, PREMISES CONSIDERED, DDU respectfully requests that this Court enter an

order granting this Motion to Dismiss and Remand to Executive Director.

Respectfully submitted,

-03817600
RUST & BROWN, PLLC
100 Congress Avenue, Suite 1300
Austin, Texas 78701-2744
(512) 435-2300 — Telephone
(512) 436-2360 — Telecopy

ATTORNEY FOR DOUBLE DIAMOND
UTILITIES CO.

405118-1 12/07/2010
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was delivered via facsimile, via first

class mail, via electronic mail or by hand delivery on the 9* day of December, 2010 to the following:

Richard Wilfong
Administrative Law Judge

300 West 15™ Street, Suite 502
Austin, Texas 78701

Shari Heino

Mathews & Freeland, PLLC
327 Congress Avenue, Suite 300
Austin, Texas 78701

Philip Day

Representative for the Cliffs Utility Committee
90 Glen Abbey Drive §

Graford, Texas 76449

Jack D. McCartney and
John T. Bell
Representatives for the Retreat Homeowners

Group
6300 Annahill Street

405118-1 12/07/2010

Cleburne, Texas 76033-8957

Eli Martinez (MC-103)

Office of Public Interest Council

Texas Commission on Environmental Quality
P. O. Box 13087

Austin, Texas 78711-3087

Stephanie Skogen (MC-173)

Staff Attorney

Texas Commission on Environmental Quality
P. O. Box 13087

Austin, Texas 78711-3087

LaDonna Castafiuela (MC-105)

Chief Clerk

Texas Commission on Environmental Quality
P. O.Box 13087

Austin, Texas 78W
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APPLICATION OF DOUBLE BEFORE THE STATE OFFICE

DIAMOND UTILITIES COMPANY,

INC. TO CHANGE WATER RATE OF
TARIFF FOR SERVICE IN HILL,

PALO PINTO, AND JOHNSON

COUNTIES ADMINISTRATIVE HEARINGS

ORDER NO. 13
GRANTING MOTION TO DISMISS AND REMAND

On December 9, 2010. Double Diamond Ultilities Company, Inc. (Double Diamond).

filed a motion to dismiss and remand to the Executive Director to finalize the parties’ settlement.

NOW, THERETORE, IT IS ORDERED that this case is DISMISSED from the docket
of the State Office of Administrative Hearings and REMANDED to the Executive Director of

the Texas Commission on Environmental Quality.

SIGNED December 14, 2010.

Zr’
» !' B . Z,
RICH \RD R WITFONT, |
VIMIENINER ATINE | AW HUDGE
STATE OFFICE OF ADMINISTRATIV B HE \RINGS

RECEIVED
JAN 1 201

) CkG
CENTRALFILEROOM
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- STATE OFFICE OF ADMINISTRATIVE HEARINGS

AUSTIN OFFICE
300 West 15th Street Suite 502
Austin, Texas 78701
Phone: (512) 475-4993
Fax: (512) 322-2061

DATE. 12/14/2010
NUMBER OF PAGES INCLUDING THIS COVER SHEET 4
REGARDING ORDER NO. 13 - GRANTING MOTION TO DISMISS AND REMAND
DOCKET NUMBER 582-09-4288
JUDGE RICHARD WILFONG

FAX TO: FAX TO:

PHILLIP DAY VIA REGULAR MAILL

JACK D MCCARTNEY VIA REGULAR MAIL

JOHN T CARL IO\ (5121 435-23A0

SHARI HEINO i MATHEWS & FREELAND. {, 1,17 ) (512) 7032785

ELIMARTINE/ TENAS COMMISSION O {512) 230.A377

ENVIRONMEN AL QUALITY)

STEFANIE SKOGEN (TEXAS COMMISSION, i, (512) 23906064

ENVIRONMEN 1AL QUALITY)

DOCKET CLERK / TEXAS COMMISSIO™ O {512) 2363311

ENVIRONMEN T AL QUALITY)

TCEQ Docket Clerk, Fax Number 512/239-3311
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLLEASE CONTACT SUSAN BRYSON(sbr) (312) 475-4993

The information contained 1n this facsimile message 15 privileged and confidential information intended only for the use of the
above-named recipientisy or the dividual or agent responsible to deliver 1t to the intended recipient You are hereby notified
that any dissemmatior distribution or copying of this communication 1s strictly prohibited. If vou have recerved this
communication in ervor, please immediately notify us by telephone, and return the onginal message te us at the address via the
U.S. Postal Service Thank vou
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STATE OFFICE OF ADMINISTRATIVE HEARINGS

AUSTIN OFFICE
300 West 15th Street Suite 502
Austin, Texas 78701
Phone: (512) 475-4993
Fax: (512) 322-2061

SERVICE LIST

AGENCY: Environmental Quality, Texas Commission on (TCEQ)
STYLE/CASE: DOUBLE DIAMOND UTILITIES C ‘OMPANY, INC
SOAH DOCKET NUMBER: 582-09-4288

REFERRING AGENCY CASE: 2009-0505-UCR

STATE OFFICE. OF ADMINISTRATIV E ADMINISTRATIVE LAW JUDGE
HEARINGS ALJ RICHARD WILFONG
REPRESENTATIVE / ADDRESS PARTIES

DOCKET CLERK
TEXAS COMMISSION ON ENVIRONMENTAL O ALY
OFFICE OF THE CHIEF 'LERK

PO BOX 13087

AUSTIN, TX 78711

(512) 239-3300 (PH

(512) 239-3311 (FAY

(COURTESY COPY?

STEFANIE SKOGEN

STAFF ATTORNEY

TEXAS COMMISSION. 0N ENVIRONMENTAL QU AL TY
ENVIRONMENTAL | AW DIVISION

MC-173 P.O. BOX 13087

AUSTIN, TX 78711-3087

(512) 239-0575 (PH)

(512) 239-0606 (FAN

sskogen@tceq state tx u«

TEXAS COMMISSION ON ENVIRONVENTAL QUALITY

ELI MARTINEZ

PUBLIC INTEREST ')l N'SEL

TEXAS COMMISSION ON ENVIRONMENTAL Q! ALITY
12100 PARK 35 CIRC"LE, MC-103, BUILDING F

AUSTIN, TX 78753

(512) 239-3974 (PIT;

(512) 239-6377 (FAN

elmartin@tceq state tx u:

OFFICE OF PUBLIC INTEREST <Ol 'NSEL
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SHARI HEINO

MATHEWS & FREE, \ND. I, L P
327 CONGRESS AVE  SUTTE 300
AUSTIN, TX 78701

(512) 404-7800 (PH)

(512) 703-2785 (FAN)
shari@mandf.com

Dec 14 2010 09:57am

e

:59:33

WHITE BLUFF STBDIVISION RATEPAYERS

JOHN I CARLTON
ARMBRUST & BROWN. 1,1 p
ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE. SUITE 1300
AUSTIN, TX 78701-2744

(512) 435-2308 (PH)

(512) 435-2360 (FAX |

DOUBLE DIAMOND UTILITIES (3

PHILLIP DAY
RETIRED

90 GLEN ABBEY DK«
GRAFORD, TX 7644
(940) 779-9296 (PH)
pbday@nsb-pklake com

THE CLIFFS UTTLITY COMMIT T J:F

JACKD MCCARTNEY

AND JOHN T BELL. RETIRED
6300 ANNANHIIL ST
CLEBURNE, TX 760133

(817) 645-4392 (PH)
Jacksandramccart/daol com

THE RETREAT HOMEOWNERS GROIP

xc. Docket Clerk, State Office of Admimustrative Hearings
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