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1600 and Senate Bill (SB) 567 83d
House Bill (HB)
Legislature, Regular Session, transferred the functions

to the economic regulation of water and sewer
relating
utilities from 201 CEQ to the PUC effective

September 1,
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§ BEFORE THE STATE OFFICE

APPLICATION OF DOUBLE §
DIAMOND UTILITIES COMPANY, § OF
INC. TO CHANGE WATER RATE §
TARIFF FOR SERVICE IN HILL, PALO
PINTO, AND JOHNSON COUNTIES § ADMINISTRATIVE HEARINGS

§
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ON BEHALF OF THE EXECUTIVE DIRECTOR

TO THE HONORABLE ADMINSTRATIVE LAW JUDGE:

COMES NOW, Double Diamond Utilities, Co. ("DDU") and files its objections to the

prefiled testimony and exhibits of Elsie Pascua and Brian David Dickey on behalf of the

Executive Director in the above-styled matter.

Obections to E ►sie Pascua's Testimon and Exhibits

DDU makes the following objections to portions of Elsie Pascua's prefiled testimony as

well as the exhibits introduced through Elsie Pascua's testimony.
DDU moves to strike each

portion of the testimony referenced below, as well as the exhibit or specific parts of exhibits that

are outlined below.

1. Page 9, line 15 "This means..." - line 1.7, °`... its application-"

DDUS objects to this portion of Ms. Pascua's testimony as speculation.
Ms. Pascua has

not been qualified as a person with a particular or specialized knowledge, based on education or

experience in legal matters and administrative hearing procedures.

Objections to Brian David Dicke 's Testimonv and Exhibits

DDU makes the following objections to portions of Brian David Dickey's prefiled

testimony as well as the exhibits introduced through Brian David Dickey's testimony.
DDU
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1.

2.

moves to strike each portion of the testimony referenced below, as well as the exhibit or specific

parts of exhibits that are outlined below.

Page 4, line 19 "DDU is seeking..." - line 20, "••• combined ."

Dickey's testimony as speculation. Mr. Dickey the

witness has no personal knowledge of whether DDU is seeking one tariff or two in the event of

DDUS objects to this portion of Mr

non-consolidation of the White Bluff and The Retreat water systems.

Page 6, line 9 "The failure to meet..." - line 11, "•• • proposed rates."

Dickey's testimony as speculation. Mr. Dickey has

not been qualified as a person with a particular or specialized knowledge, based on education or

experience in legal matters and administrative hearing procedures.

DDUS objects to this portion of Mr

388178-10510312010

Respectfully

JOHN J.ARLTON
State Bar''No. 03817600
ARMBRUST & BROWN, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701-2744
(512) 435-2300 -Telephone
(512) 436-2360 - Telecopy

ATTORNEY FOR DOUBLE DIAMOND

UTILITIES CO.
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CERTIFICATE OF SERVICE

I
hereby certify that a true and correct copy of the foregoing was delivered via facsimile,

via first class mail, via electronic mail or by hand delivery on the 7'h day of May, 2010 to the

following:

Shari Heino
Mathews & Freeland, L.L.P.
327 Congress Avenue, Suite 300
Austin, Texas 78701

Philip Day
Representative for the Cliffs Utility Committee

90 Glen Abbey Drive S
Graford, Texas 76449

Jack D. McCartney and
John T. Bell
Representatives for the Retreat Homeowners Group

6300 Annahill Street
Cleburne, Texas 76033-8957

Eli Martinez (MC-103)
Office of Public Interest Council
Texas Commission on Environmental Quality

P. O. Box 13087
Austin, Texas 78711-3087

Stephanie Skogen (MC-173)
Staff Attorney
Texas Commission on Environmental Quality

P. O. Box 13087
Austin, Texas 78711-3087

LaDonna Castanuela (MC-105)
Chief Clerk
Texas Commission on Environmental Quality

P. Q. Box 13087
Austin, Texas 78711-3087
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SOAH

0

16

State Office of Administrative Hearings
L ^^,...:

C7)
Cathleen Parsley

Chief Administrative Law judge r^
M
TD

^

May 6, 2010 CD
^ ..
M

Re:
SOAH Docket No. 582-09-4288; TCEQ Docker No. 2009-0505-UCR; Application

of Double Diamond Utilities Company, Inc. to Change Water
Rate Tariff for

Service in Hill, Palo Pinto, and 3ohnson Counties

TO ALL PARTIES OF RECORD:

above-
This letter is to inform you ^^a^der No. 4afon May 26e 2010^wi lebegin at

mentioned matter which is scheduled

9:00 a.m.

RRW/sb

cc: Mailing List

Fi C

Y

R. Wilfon g \
strat^ve Law Judge

Vf illiam P Clements Building

Post Office Box 13025 ♦ 300 West 15th Street, Suite 502
Fax (512) 475-4k9948711-3025

ustin Texas

(512) 475-4993 Docket (512) 475-3445
} nn.//www soah.srate.tx us

0
;
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From:5129360730
May 6 2010 ll:z3

003/004
SOAH

0
05/06/2010 10 31 FAX 512 936 07

T 1

STATE OFFICE OF ADMINISTRATIVE HEARINGS
AUSTIN OFFICE

300 West 15th Street Suite 502 t-- j
Austin, Texas 78701

'
^ 0

Phone:(512)475-4993 z

Fax: (512) 475-4994 171 , )

SERVICE LIST
^ e
9

= j.^

C)
on (TCEQ) ;^i ^'^on

AGENCY-
Environmental Quality, Texas Commiss

INCY ^

y

i^,DOUBLE DIAMOND UTILITIES COMPAN C) t
STYLE/CASE'

SO,AH DOCKET NUMBER: 582-09-4288

REFERRING AGENCY CASE: 2009-0505-UCR

ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE

ALJ RICHARD WILFONG
HEARINGS

REPRESENTATIVE / ADDRESS
PARTIES

DOCKET CLERK
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
OFFICE OF THE CHIEF CLERK
PO BOX 13087
AUSTIN, TX 78711
(512) 239-3300 (PH)
(512) 239-3311 (FAX)

STEFANIE SKOGEN
STAFF ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ENVIRONMENTAL LAW DIVISION
MC-173 P.O. BOX 13087
AUSTIN, TX 78711-3087
(512) 239-0575 (PH)
(512) 239-0606 (FAX)
sslCogen@tceq.state.tx.us

ELI MARTINEZ
PUBLIC INTEREST COUNSEL
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
12100 PARK 35 CIRCLE, MC-103, BUILDING F

AUSTIN, TX 78753

(512) 239-3974 (PH)

(512) 239-6377 (FAX)

elmartin lci tceq state.tx.us

(COURTESY COPY)

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

OFFICE OF PUBLIC INTEREST COUNSEL

Page I of 2



From:5129360730
SOAH

May b 2UiU
I(jh004/004

05/06/2010 10 31 FAX 512 936 076

SHARI HEINO
MATHEWS & FREELAND, L.L.P.
327 CONGRESS AVE., SUITE 300

AUSTIN, TX 78701
(512) 404-7800 (PH)
(512) 703-2785 (FAX)
shari@mandf.com

JOHN J CARLTON
ARMBRUST & BROWN, LLP
ATTORNEYS AND COUNSELORS
100 CONGRESS AVENUE, SUITE 1300

AUSTIN, TX 78701-2744
(512) 435-2308 (PH)
(512) 435-2360 (FAX)

PHILLIP DAY
RETIRED
90 GLEN ABBEY DR. S.
GRAFORD, TX 76449
(940) 779-9296 (PH)
pbday@nsb-pklake com

JACK D. MCCARTNEY
AND JOHN T. BELL, RETIRED

6300 ANNANHILL ST
CLEBURNE, TX 76033
(817) 645-4392 (PH)
jacksandramccarl@aol.com

WHITE BLUFF SUBDIVISION RATEPAYERS

DOUBLE DIAMOND UTILITIES CO.

THE C1.IFFS UTILITY COMMITTEE

THE RETREAT HOMEOWNERS GROUP

xc Dockct Clcrk, State Office of Administrativc Hcarmgs

Yugc 2 of 2



From:5129360730
May 6 2010 11:

05/06/2010 10 30 FAX 512 936 0^ SOAH ^

STATE OFFICE OF ADMINISTRATIVE HEARINGS

AUSTIN OFP'iCE
300 West 15th Street Suite 502

Austin, 'Texas 78701
Phone: (5 12) 475-4993
Fax: (51Z)475-4994

DATE
NUMBER OF PAGES INCLUDING THIS COVER 'iHEET:

REGARDING:

23 F. U i
Z 001/004

OS/06/2010

3

LETTER REGARDING PREHEARING

582-09-4288
DOCKET NUMBER- JUDGE RICHARD WILFONG

FAX TO:
FAX TO:

VIA REGULAR MAIL
PHILLIP DAY

VIA REGULAR MAIL
JACK D. MCCARTNEY

JOHN J. CARLTON
(512) 435-2360

2 703-2785
SHARI HtJINO (MATHEWS & FREELAND, .L.P.)

(Sl )

ELI MARTINEZ (TEXAS COMMISSION ON
(512) 239-6377

ENVIRONMENTAL QUALITY)
(512) 239-0606

STEFANIE SKOGEN (TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY)

DOCKET CLERK (TEXAS COMMISSION O^I
(512) 239 3311

EN V IRONM'FNTAI.OUALITY)
(512)474-67U4

Kennedy Court Reporting Services

TCEQ Docket Clerk, Fax Number 512/239-3311
GES ARE NOT RECEIVED, PLEASE CONTACT SUSAN BRXSON(sbr) (512) 475-4993

PANOTE: IF ALL

and conThe information contained in this facsimile message .s privile tiedeli erf tdto the intended 'recipiena You are hereby notified

the

above-named recipient(s) or the individual or agent rp
Ithat any dissemination, distribution or copying of thr, communication is strictly prohibited. If you have received this
communication in error, please immediately notify w by telephone, and return the original message to us at the address via the

U.S Postal Service. Thank you.

- ---- ---
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Bryan W. Shaw, Ph.D., Chairman 5 i. rn

Buddy Garcia, Commissioner y

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G. Executiue Director
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting ?kxas by Reducing and Preventing Pollution

April 29, 2010

Austin, Texas

Re:
Water Rate/Tariff Change Application of Double Diamond Utilities Co.,

Certificate of

Palo
Convenience and NecessiR SOoAH D

087, in
ocket No,. 582 09-4288;dTC QoDo ket No. 2009^

Application No. 3622O,
0505-UCR

The Honorable Richard R. Wilfong -
State Office of Administrative Hearings
300 West 15th Street, Room 504

78701-1649

Dear Judge Wilfong: without
At 2:55 p.m. today, the Executive Director (ED) attempted to fax his prefiled testimonyHearings (SOAH
the attachments, a total of fifty pages, to the State Office of Admi oi f^ei fax had gone through
Shortly thereafter, SOAH contacted me and said that twelve pages pages in length. I spoke with
but that I was not permitted to send faxes to SOAH over thirty-fivewould be sufficient but that I should
your assistant, who said that tomorrow's hand delivery that all fifty
attach a letter explaining what occurred. I did receive a fax confirmation stating for ourd the

to Igo
have

tlu° gh eand the faxtcon

logactivi

pages were sent, but I the two know if ^e f^°atteattempted
them.

fax machine, circling he tto

^e

questions.page. Please let me know if you have any q

Sincerely,

^^^t+
_^ aV

Stefanie Skogen
Staff Attorney
Environmental Law Division

Enclosure

cc: Mailing List

p p. Box 13087
Austin, Texas 78711-3087 512-239-1000

Internet address: www•tceq.state.ix.us

printed on recycled paper usmg soy-based Ink
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04/29/2010 15:47 FAX 5122390606
TCEQ Legal Services

ssasszssssszszsxaxzazszasaxsxsxssxsszaxss
ssz ACTIVITY MANAGEMENT REPORT TX ssz
xsxssssaazsztxaxassassaxzszsxsxaszaxzaszs

ST. TIME DESTINATION TEL/ID NO. MODE
*04/23 15:43 94754994
*04/23 15:58 98358490

1134 TRANSMIT ECM

x04/28 13:54 919796952941
1135 TRANSMIT ECM

a04/28 13:59 919798462893
1136 SEQ. B'CAST ECM

z04/26 15:38 917135718004 1136 SEQ. B'CAST ECM

s04/26 15:59 919724586801
1137 TRANSMIT ECM

x04/26 16:01 93702850
1138 SEQ. B'CAST ECM

s04/26 16:04 94754994
1138 SEQ. B'CAST ECM

z04/26 16:07 915124754994
1138 SEQ. B'CAST ECM

*04/26 16:12 915124720532
1139 SEQ. B'CAST ECM

*04/26 16:22 915124829346
1139 SEQ. B'CAST ECM

*04/26 16:43 915124754994
1139 SEQ. B'CAST ECM

z04/26 16:48 945124352360
1140 SEQ. B'CAST ECM
1140 SEQ. B'CAST

s04/26 17:05 919725562249
s04/27 0912 94635569

1141 TRANSMIT ECM

x04/27 09:17 4808
1142 TRANSMIT ECM

a04/27 0938 94635569
1143 TRANSMIT ECM

x04/27 09:41 94635569
1144 TRANSMIT ECM

s04/27 1212 912147497018
1145 TRANSMIT ECM

*04/27 12:45 4808
1146 TRANSMIT ECM

x04/27 15:56 917136811191
1147 TRANSMIT ECM

*04/27 16:12 94754994 -
1148 TRANSMIT ECM

*04/27 16:18 93268228
1149 SEQ. B'CAST ECM
1149 SEQ. B'CAST ECM

*04/27 16:19 94724013
*04/27 16:25 93696219

1149 SEQ. B'CAST ECM

*04/27 18:37 93268228
1149 SEQ. B'CAST ECM

*04/27 16:45 93048007
1149 SEQ. B'CAST ECM
1149 SEQ. B'CAST

*04/27 16:53 93048007
1150 TRANSMIT

$04/27 17:04 93048007
1151 TRANSMIT

04/28 13:07 94754994
04/28 13:09 919723819802

1152 TRANSMIT ECM

04/28 13:17 2312 1153 TRANSMIT ECM

04/28 14:52 94754994
1154 TRANSMIT ECM

04/28 15:13 912109244104
1155 TRANSMIT ECM

04/28 15:15 912109244104
1156 TRANSMIT ECM

04/28 16:04 917135355533
1157 TRANSMIT ECM

04/28 16:06 94754994 1158 TRANSMIT ECM

04/28 16:08 917135887068
1159 TRANSMIT ECM

04/29 14:55 9 124754984
11B0 SHIT G3
1161 TRANSMIT ECM

04/29 15:01 915124754994
1161 TRANSMIT ECM

zs.zxsxssxxsaxassszssxzssxxazsxszsassxzasx
sxs ACTIVITY MANAGEMENT REpORT R% sas
asxazssaxasazsassssssssssssxssszssxsssaxs

ST. TIME DESTINATION TEL/ID NO MODE

fm 001

PGS. RESULT

5 OR 00'39
1 OK 01'02
6 OK 05'06
6 OK 02'15

22 OR 04'56
9 OK 02'14
9 OR 02'22
9 OR 02'13

22 OR 04'51
22 OK 09'08
22 OK 03'S0
3 OK 00'43
0 NG 00'00

0 #0018
4 OK 00'37
2 OK 00'22
2 OK 00'24
2 OX 00'22
2 OK 00'22
2 OK 00'57
2 OK 00'25
2 OK 02'09

23 OR 05'15

2 NG 00'23
2

23 OK 05'07
23 OK 10'52
23 OK 08'09

0 NG 00'38
0 #0018

0 NG 00'00
0 #0018

0 NG 00'00
0 #0018

8 OR 01'36
8 OR 01'10
2 OK 00'51
6 OK 01'09
1 OR 00'14
1 OK 00'49
8 OK 01'20
8 OR 01'33
8 OR 05'52

12 NG 0 47
12

40 OK 13'08

RESULT
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04/29/2010 15:14 FAX 5122390606 TCEQ Legal Services

x**xx*xxxxx*xx*xxxxxx
x*x TX REPORT x**
*xxxs*********xx****x

C ^

OEM::
TCEQ

Protecting Texas
by Reducing and

Prevenbrig Pollution

TRANSMISSION OK

T%/R% NO 1161
RECIPIENT ADDRESS 915124754994
DESTINATION ID
ST. TIME 04/29 15:01
TIME USE 13'08
PAGES SENT 50
RESULT OK

@001

FAX TRANSMITTAL
DATE: April 29, 2010 NUMBER OF PAGES (including this cover sheet): 1:1

TO: Name Please see details below

Organization

FAX Number

FROM: TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Name Stefanie Skogen

Division/Region Environmental Law Division

Telephone Number (512) 239-0575

FAX Number (512) 239-0606

Double Diamond Utility Co., Inc.;
SOAH Docket No. 582-09-4288; TCEQ Docket No. 2009-0505-UCR;

Executive Director's Direct Testimony of Elsie Pascua and
Direct Testimony of Brian David Dickey .

cc: The Honorable Richard R. Wilfong
State Office of Administrative Hearings
Fax: (512) 475-4994
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J'E=CHIEF CLERKS
SOAH DOCKET NO. 582-09-4288

TCEQ DOCKET NO. 2009-0505-UCR

APPLICATION OF DOUBLE
BEFORE THE STATE OFFICE

DIAMOND UTILITIES COMPANY, OF
INC. TO CHANGE WATER RATE
TARIFF FOR SERVICE IN HILL,
PALO PINTO, AND JOHNSON ADMINISTRATIVE HEARINGS
COUNTIES

ORDER NO. 8
SETTING HEARING

On July 22, 2010, Double Diamond Utilities Company, Inc. (Double Diamond), filed a

letter in accordance with Order No. 7, providing two alternative dates for the hearing on the

merits.

NOW, THEREFORE, IT IS ORDERED the hearing on the merits will convene at 9:00

a.m. on October 21, 2010 at the State Office of Administrative Hearings in the William P.

Clements Building, 300 West 15th Street, 4`n Floor, Austin,
Texas. The hearing is scheduled to

last two days. Double Diamond is required to arrange for a court reporter to record the hearing

and prepare a transcript.

SIGNED July 28, 2010.

CHARD R. WILFONG
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS
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PM 3.
STATE OFFICE OF ADMINISTRATIVE HEARINGS C Hi E F ^ LIE I R K S OFFICE

AUSTIN OFFICE
300 West 15th Street Suite 502

Austin, Texas 78701
Phone: (512) 475-4993
Fax: (512) 475-4994

SERVICE LIST

AGENCY: Environmental Quality, Texas Commission on (TCEQ)

STYLE/CASE: DOUBLE DIAMOND UTILITIES COMPANY, INC

SOAH DOCKET NUMBER: 582-09-4288

REFERRING AGENCY CASE: 2009-0505-UCR

STATE OFFICE OF ADMINISTRATIVE ADMINISTRATIVE LAW JUDGE

HEARINGS ALJ RICHARD WILFONG

REPRESENTATIVE / ADDRESS PARTIES

DOCKET CLERK
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

OFFICE OF THE CHIEF CLERK
PO BOX 13087
AUSTIN, TX 78711
(512) 239-3300 (PH)
(512) 239-3311 (FAX)

(COURTESY COPY)

STEFANIE SKOGEN
STAFF ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ENVIRONMENTAL LAW DIVISION
MC-173 P.O- BOX 13087
AUSTIN, TX 78711-3087
(512) 239-0575 (PH)
(512) 239-0606 (FAX)
sskogen@tceq.state.tx.us

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ELI MARTINEZ.
PUBLIC INTEREST COUNSEL
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
12100 PARK 35 CIRCLE, MC-103, BUILDING F

AUSTIN, TX 78753
(512) 239-3974 (PH)
(512) 239-6377 (FAX)
elmartm@tceq.state.tx.us

OFFICE OF PUBLIC INTEREST COUNSEL

Page I of2
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SHARI HEINO
MATHEWS & FREELAND, L.L.P.
327 CONGRESS AVE., SUITE 300
AUSTIN, TX 78701
(512) 404-7800 (PH)
(512) 703-2785 (FAX)
shari@mandf com

WHITE BLUFF SUBDIVISION RATEPAYERS

JOHN J. CARLTON
ARMBRUST & BROWN. LLP
ATTORNEYS AND COUNSELORS
100 CONGRESS AVENUE, SUITE 1300
AUSTIN, TX 78701-2744
(512) 435-2308 (PH)
(512) 435-2360 (FAX)

DOUBLE DIAMOND UTILITIES CO.

PHILLIP DAY
RETIRED
90 GLEN ABBEY DR. S.
GRAFORD, TX 76449
(940) 779-9296 (PH)
pbday@nsb-pklake.com

THE CLIFFS UTILITY COMMITTEE

JACK D. MCCARTNEY
AND JOHN T. BELL, RETIRED
6300 ANNANHILL ST.
CLEBURNE, TX 76033
(817) 645-4392 (PH)
j acksandramccart@aol.com

THE RETREAT HOMEOWNERS GROUP

xc: Docket Clerk, State Office of Administrative Hearings

Page 2 of 2
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ARMBRUST & BROWN, L.L.P.

ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, SUITE 1300
AUBTIN,TExns 78701-2744

512-43S-2300

FACSIMILE 512-435•2380
FACSIMILE 512-435-2399

JOHN J. CARLTON

(512)435-2308
jcarttontU.abntatPR com

July 27, 2010

VIA FACSIMILE (512) 475-4994

Richard Wilfong
Administrative Law Judge
State Office of Administrative Hearings
300 W. 150' Street, Suite 502
Austin, Texas 78701

..^. Ci

rrt z

r7i

x

(D

rTi

Re: SOAH Docket No. 582-09-4288; TCEQ Docket No. 2009-0505-UCR: Application of
Double Utilities Company, Inc. to Change Water Rate Tariff for Service in Hill, Palo
Pinto, and Johnson Counties

Dear Judge Wilfong:

Pursuant to Order No. 7, 1 have contacted the parties regarding a new evidentiary hearing date.
The parties and their witnesses are only available for a 2 day hearing on the water rates for The Cliffs
Subdivision on October 21-22 or November 16-19. These were the only dates between now and the end
of November that all parties were available.

Thank you for your attention to this matter. If you have any questions, please do not hesitate to

contact me.

Sincerely,

ARMBRUST & BR L.L.P.
^

3t^hnJ' tOn"___
-

'- ^^

cc: Parties of Record

393780-10716/2010
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