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House Bill (HB) 1600 and Senate Bill (SB) 567 83ra
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014
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sent By: 0000000; &ep•te•o PM;

FARI. jj ^, ..^ROWN. 1` `
allo r ift y? fit 14411)

Mr. North Q. West Via Facsimile,, 210-340-2715 $U^^X +- lix Y ccr;H
FILING C1.^ERrC

West & WC^t
2929 Mosirock, Suite 21)4
Ran Antonio, Texua 7823()

Re- Rc,questfor BSR/Rc:curMVt di•qJt ARre01c^nt (SD.4H'Yn. 582-03•3 7*.1SI

near North:

Although I have madc aeveral requests for a draft Agreunient bcMcn Hrxar
Metropolitan Water District and BSR Water Comppr.y. u-, of the. date of this
correspondence 1 have received no ru+punsr frvm your office roprding this issue. Please
be advised that Mr, Torn Moreno assured as that a draft aFreculont would be prrparcd by
you. on heha'.f of Rexar Met, to allow linalizatiun of negotiations for the sale of water
from BSR to Bexar Met to allow the resolution of the pending TCJrQIS0A1-I matt4r. I
rcccived a phone call from Mr. Chuck Ahrens of Rear Met to discuss this iasuc:Lt 3:50
r.m, tuday. Subsequent to that phone conversation, Mr. Ahrzit5 also communicated with
ni% client regarding this issu0. Both of these calls ended with the intpressiun thdt a draft
uf the Agreement will be forthcoming. Ccrios of previot.s correspondence on this i,sue
have been attached for your review. I atn imploring you to respond to this request I•ur the
draft Agreement or to advise us in writing if it is not vour client's intent to p:ovide such
dr•,►tt or negotiate with my client regarding the sale or' wntcr and nluted settlement of the
protest currently pending with the TCEQ. As you are awarc, both my client and Rexar
it" et infonned the TCEQ that they would attempt to negotiate in good faith.

I will await your response.

Sincerely,

F.ARi. & BROWN., P.C.

By;
David L. Earl

Enclosure

a Sunny Sneckner Via facsimile; 850-980-7286
Scagal Wheatley Via Faw,imile: 110-246-5999
Janessa Glenn Via Facsinti!e: 512-414•3520
Chuck Ahrens Via Facsimile; 210-922-5152

-•;PXc A fiW-4041•SrnknrruM)1-Sirock»er Ra^ch•DSR^N'^N4►. ^19A^.^,c `^ i ' - r -'I

^^
...... .. _ . . ..,^-_-^r.^^^.. ^^. ..

Ricrrninn Trnr•rrc . t+ i Solrhd. Stoic r rii, San Antoaio 1'X rnus & 210 222. 1 -00 6 Fux =t u.=2:.o+ou



% Law Offices of

EARL & BROWN
A Professional Corporation

RiverView Towers
111 Soledad Street, Suite 1111

San Antonio, Texas 78205
(210) 222-1500 Telephone
(210) 222-9100 Facsimile

FACSIMILE COVER SHEET

DATE: September 29, 2003

CONFIDENTIALITY NOTICE: The document(s) accompanying this facsimile message is privileged and
confidential information intended solely for the use of the intended recipient You are hereby notified that any
disclosure, dissemination, distribution, or reproduction of this communication is strictly prohibited. If you have
received this communication in error, please immediately notify us by telephone, and return this original message
to this office at the above address via the United States Postal Service.

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CONTACT Ann AT ( 210) 222-1500 AS
SOON AS POSSIBLE.

TO: Judge Cassandra Church
State Office of Administrative Hearings Fax: 512-475-4994

TO: Janessa Glenn
Jenkens & Gilchrist, P.C. Fax: 512-404-3520

TO: Todd Burkey
Environmental Law Division Fax: 512-239-0606

TO: Blas Coy, Jr.
Public Interest Counsel Fax: 512-239-6377

TO: TCEQ Docket Clerk Fax: 512-239-3311

TO: Mark H. Zeppa
Law Offices of Mark H. Zeppa, P.C. Fax: 512-346-6847

CC: Chuck Ahrens
Bexar Met Fax: 210-922-5152

CC: David Wallace
Water Services, Inc. Fax: 830-438-2721

CC: Sunny Sneckner Fax: 830-980-7286
FROM: David L. Earl Total No. of Pages

(including cover sheet : 12
MATTER: SOAH Docket No. 582-03-3725; TCEQ Docket No. 2003-0364-UCR; BSR Water
Company's Status Report and Request for Continued Abatement (File No. 4041)



Sent By: 0000000; Sep- 2^- 3:46PM; Page 2/12

%H DOCKET NO. 582-03-3725
TCEQ DOCKET NO. 2003•"-UCR

flPA
APPLICATION OF BEXAR § BEFORE THE STATE
METROPOLITAN WATER DISTRICT § OFFICE OF
TO AMEND CERTIFICATE § ADMINISTRATIVE
CONVENIENCE AND NECESSITY § HEARINGS
IN BEXAR COUNTY §

^

BSR WATER COMPANY'S (SNECKNER) REPORT
AND REQUEST FOR CONTINUED ABATEMENT

The Preliminary hearing was conducted in this docket on July 17, 2003. Parties wcrc::named.

Bexar Metropolitan Water District (Bexar Met) announced that it was in settlement discussions

with the sole protestant, Sneckner Partners, Ltd. dba $SR Water Co. (Sneek.ncr). With the

concurrence of the other named parties, Water. Services, inc- (WSI) and the TCEQ Executive

Director (ED), these two parties agreed to abate the proceedings 60 days to allow for these

discussions to continuc.

On Septcrnber 17. 2003, Mark l.l_ Zeppa for Bexar Met and Water Services, Inc. submitted a

status report and request for continued abatcmcnt of thc abovc-stylcd mattor. In this report, he

statcd that Mr. W.R_ Sneckner, principle of Sneckner, was in Montana and could not be

contacted to finish negotiations. Mr. Zeppa also requested a 10-day extension to allow Mr.

Sneckner to return to Texas to resume the negotiations in person. The 10-day extension was

granted to allow for continued negotiations.

During the 60-day abatement, BSR Water Company (oir Its representatives) was in

consistent contact with Bexar Met in an attempt to negotiate this matter. Bexar Met

informed BSR that it would draft an agreement and forward the agreement to BSR Water

Company through the undersigned. There were numerous contacts from BSR to Bexar

Met during this time attempting to finalize negotiations or the outstanding matter between

the parties. These contacts included, but were not limited to, the following.

1 Telephone and personal contact immediately after the hearing in which BSR was

informed that Bexar Met would be providing a draft agreement.

Received 09-29-2008 15:86 From-0000000 To-TCEQ / CHIEF CLERK Page 002



Sent By. 0000000; Sep-29-03 3:4EPM; Page 3/12

2. July 31, 2003; ^o North West, attorney for Bexar et, referencing awaiting

the draft agreement and emphasizing that the negotiations were time sensitive

(Attachment 1).

3. August 4, 2003; Fax sent by the law offices of Earl & Brown relaying a mcssagc

from Tom Moreno of Bexar Met regarding requesting the draft agreement so it may

be reviewed by BSR (Attachment 2).

4. August 14, 2003; Fax from law offices of F..,arl & Brown to Tom Moreno again

requesting the draft agreement and emphasizing the state-imposcd timeline on

negotiation (Attachment 3)-

5. August 15, 2003; Fax from law offices of Earl & Brown to Tom Moreno again

requesting information on when a draft agreement would be forthcoming (Attachment
4).

6. August 18, 2003; Fmail from Chuck Ahrens of Bexar Met to David Earl of Earl &

Brown, P.C. acknowledging receipt of faxes regarding status of BSR contract being

drafted by Bexar Met's attorneys and requesting BSR to be patient in receiving the

draft agreement (Attachment 5).

7- September 19, 2003; Letter from Earl & Brown, P.C. to North W.;al, attorncy for

13exar Met, again requesting draft agreement and confirming that, as of the date of the

letter, neither BSR nor its attorneys have received any draft to consider (Attachment

6).

In addition to the above crnails, fax t.t'a.iasxm.ittals and letters, a number of phone calls were

made on behalf of BSR Water Company to Bexar Met and/or its representatives requesting

the draft agrcement so that it could be meaningfully considered and reviewed as part of the

negotiation process. A draft agreement was not received from Bexar Met until September

22. 2003, five days after the request for the 10-day extension submitted by 13exar Met. This

draft agreement, together with a proposed Letter of Intent that was submitted Bexar Met

more than 65 days after the abatement of the matter for negotiation, provided BSR Water

Company only four business days to review and attcnipt to negotiate on the agreement.

Based on the above information, it should be apparent that Sn.ec.,kner Partners Ltd. and BSR

Water Company have been diligent in pursuing negotiations with Bexar Met, but have only

received a draft agrecmcnt (ovcr 20 pages in length) on September 22, 2003 and has had less

than. five business days to review and negotiate said agreement.

Received 09-29-2003 15:36 From-0000000 To-TCEQ / CHIEF CLERK Pace 003



Sent By; ; 0000000; Sep 29 3 3:47PM; Page 4/12

In light of the above, Snec Partners, Ltd. and BSR Water Co any bereby respectfully

request an additional 60-day abatement to allow meaningful negotiations with Bexar Met for

the purpose of resolving the outstanding issues between the parties.

The undersigned has contacted Mr. Mark Zeppa , attorney for Bexsrr Met and Water Services,

Inc., regarding a continued abatement, and Mr. Zeppa has no objcction to the filing of the

request for continued abatement. .Addi.tionally, the undersigned has contacted Mr. Bias Coy,
Jr_, Public Interest Counsel, and has contacted the office of Mr. Todd Burkey, Environmental

Law Division, and has received no opposition from the same regarding the filing for the

continued abatement.

Rcspcctfully submitted,

EARL & BR.OWN, P.C.
111 Soledad, Suite 1111
San Anto2Lo, Texas 78205
(210) 222-1500 Phone
(210) 222-9100 Facsimile

By:
David L. Earl
State Bar No. 06343030

ATTORNEY FOR
SNECKNER PARTNERS, LTD.
(BSR WATER COMPANY)

Received 09-29-2003 15:36 From-0000000 To-TCEQ / CHIEF CLERK Page 004



Sent By; ; 0000000; Sep-29- 3:47PM; Page 5/12

%RTIFICATE OF SERVICE

J. ,.Davad L. Earl, certify that the foregoing pleading was served on all partics of record. the
presiding SOAH Jude and. the TCEQ Dockct Clcrk by facsimile transmission and 1"` class
USPS mail on the 29` day of September 2003:

David L. Earl

1. Judge Cassandra Church
State Office o:FAdaninistrutive Hearings
P.O.13ox 13025
Austin, Texas 78711-3025

Fax: 512-475-4994

2. Janessa Glenn
Jenkens & Gilchrist, P.C.
2200 One American center
600 Congress Avenue
Austin, Texas 78701-3248
.Fax; 512-404-3520

3. Todd Burkey
Environmental Law Division
Texas Commission on Environmental Quality
P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Fax: 512-239-0606

4. B1as Coy, Jr,
Public Interest Counicl
Texas Commission on Environmental Quality
P.O. Box 13087, MC 103
Austin, Texas 78711-3087
Fax: 512-239-6377

5. TCEQ Docket Clcrk
Office of the Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13057, MC 105
Austin, Texas 78711-30S7
Fax: 512-239-3311

6. Mark H. Zcppa
Luw Offices of Mark H. Zcppa, P.C.
4833 Spicewood Springs Road, Suite 202
Austin, Texas 78759-8436
Fax: 512-34t5-6847

Received 00-29-2003 15;36 From-0000000 To-TCEQ / CHIEF CLERK Page 005



Sent By: ; 0000000; Sep-2 3:47PM;
PARTNERS LTD. 839 7296-. •: a^ ^

0000000; SeK • 18 14PM;

Lam Offices of

]EARL & BROWN
A Pofeeelooql Corporation

PJvRView Towace
t 11 5oladed Streat, Su1te 11 t t

Son Antonio. Twall 72203
(210) 222•1 S40 Telapbome
(210) 222-91oo Famn,r.

DATE. ./Vly 3t. 2003

Page 6/12
F. 04

Pap• 2/f1

C'O8FIDENi7At1" NOTICE: Th., doeaw:en#N oceVunp,wyjV dLl,r fe^c'rlmlle etss.vj+s ftprlvrlaged and eeufidenMiu iqotmadar tmy'sdtd solely,1pr whir an of the rnraoded reeipfeRaye"' are *+rety weVod that rwy ,fkcksan, AAeerlM4dolri *wrifb&woo, or nproduelYoo oftllfa cOmmYMiCQWoIM 0 ®?►/c^- Prodrbhst, &ynw have recerw/ rbo< rawar^imam in erroryplletd'e 1j^^ftly M046 1!B by tefephQ/1f, and rlAllA rAlS fisqliRAl IMIi"Zt to f2rJi OR/eAr at Ake0bOw add/43:1' W(1 the (A/tfhPd $Mfsl  •r0lLial.t;e!'fi!'!.

[F'VOU Do NOT RECEIVE ALL OF ZTi'E PAGES, PLZASE CONTACT Ann AT (210)
222-1500 AS SOON AS POSSIBLE.

TO: North West
CC.' TOM Harmo
CCt Sunny $Aadcder
CC: Sagat Wheatley

FAM 340-2715
Fm: 02'.s152
FAX! 830-980-7266
Iha: 216-5009

PROMs David Carl

FILE 'No.. ap41

MF.SSAGE:
Mr. Wait.

Total Na or pSam

I

MAT17.11: Water Ptrrahas. Agreement

i have made attQmpd to contact YOU Office rogerdjng the status of the egreemeot between
B8K Water CompaDy and Bazar Mat.

As you know fitos, OW prevlous sae,sorih Torn Mvraav bus adrbcd as that you would
produce the initial draft of a Water Partbase AKneemaet between the partles. Ploaa.eusdenteed that Rhls Is n Na:o sensitive Issue in ttgl:t of the edminlatrstive action pending atthe T"Q.

Plow forward we a draft for our ravirw as soon ei pmsllMa. or contact ow am" it thora iawy i'dOrmsfJon that you requlre or if our offiau don Gal intend to prepare the InitialdrwH of the uwpTlept.

Received 09-29-2003 15:36 From-0000000 To-TCEQ / CHIEF CLERK Page 006



Sent By: ; 0000000; Sep-2 3:47PM; Page 7/12
SEP-26-03 02:07 PM SN PARTNERS LTD. 8$0 7286 P.05

uuuuvuuj 8ep•19• : 15PM; Pago 511t
- ^

Law Offices of
EARL & BROWN

A Professional Corporation
RJverView Tnwere

111 Saledad Straat, Suite 1 l I 1
San Antonio, Toxes 70205
(210) 322-1300 Telephone
(210) Z22-9100 FacslmLte

Db'l'R! August 4. 2003

CO VFIDFN]r'f,4LITY NOTICE: The docaarrm(r) rrccpnopynytns this Jhcstn:lle message u
prh Iftaaf and coq/?dinflal 1p%rsralboR intended solely for the use of tJiQ tNturQBy/ 1'IiC(pfirnt;Yoi$ are bersby nodfierl Mail! any dtYClosprE, dfaae^tiraribn, dlzrtBuNew. nr "WrodaeNnn af
this connyarkadvn is acrPcriv prohibited if yor kave neceHtld thrs commareteeNex IN errous
phase tmatmlLuraly .at& W by t'attphonr, eiad retorre tJlft ayghal iwas,eqpd me This oJJRee at !ka
above addra!.s vila the United Main JPnau►al ,4enIfce.

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CONTACT Ann AT (2I0)
222-•1 s04 AS SOON AS PaSS®LE.

f _-.. .. . . ----

TO: Sunny Sneeknor

FROM.- AMR for David IL&ri

ME NO; 4041

Fax: 830.980.7296

Total No, of eeSeo
(loelvding cover _kl

MATTER: Water Ftrcbaoe AYrctmcnt

AtF.SS,+^G.E: 1 - • -

---Tom Moreno phoned tnls morning during your meting and mentioned that the egreaiaent
will be forthcoming this weelc,

Thank YOU,

Received 09-20-2003 15:86 From-0000000 To-TCEQ / CHIEF CLERK Page 007



Sent By; ; 0000000; Sep-2 3:48PM;
^reP-R6-03 02:07 PM SN PARTNERS LTD. 830 7286-aVOii ` ' by: '

0000000;̂ g®p•1e• 16PMj

Law Offices of
EARL & BROWN

A Pt'oFeniQn nt corporation
1V1rtlrVieW Z'pvyey

1 I I Sbladad Stseet, 9ulte 1! 1 I
San Antonio, Texas 7A205
(210) 222.1500 Toionhcmo
(2 10) 222•9100 Facsimile

DATE: Augd$t 14,3003

Page 8/12

P. 06

Page 7/11

CONFIDENTMLJTY NOTICB? The doereaeeKf(S/ oCCOopaWnr fkl^4 fDN QC^lrtile ►M^Nfge if►dle^ dad e^onJpdewNQl ta/orneotlow lnnwdee/ aola(►' for lJGf y0e of *e hrtetndad rrclplew,croll 41*9 herre+ojr Rowed rltRl ox)' dln/omre, ditsenrlnor;oA, d91SrNbatioK, or rpradaedd,ff ofthis comt►eonkatloR LF arrictty pro/llbilerlC .(f yoa baw riftlvrd this raaasnruwlGattoo Iw e"nr,nieaae &IMedletetI ► not^j► Us by telephone, 4,"d refarn d" oriclaa[ wnraffe to this qfJlr.'r at direke we Qddres.r vtd At United States Postal SerWee.

IF YOU DO NOT RECEIVS ALL OF THE PAGFSr PLEASE CONTACT Ann AT (210)
222-1s00 AS SOON AS POSSIBLE.

TO: Tarn Moreno Fitz., 922-41+22
CC: North West Pax., 346.2715CC; Sunny Seeckner Fax; 839-910.72"
CC: 9eae.1 Wheatley

Fax: 346-s999

PROM: David FAA TotRl NO. of Pages
kncludinz eover el

FILH NO: 4047
JMATrEf1.: Water PurellsBe A$rtelnlnt

MLSSAGE^ ^
-_. ._ ^

Taat,

It Is uur uOdwstandlnE that a draft contract would be reoelved
by Friday, August b, =003.

To daeev we have not r.cetved any decaorents or a draft contract for review. Al you know,we are 4ader s stnte4ee;po,se4 timeline on this matter and are still uperadng under the
Rood-[qkb aNuMptl0a that n draft contract would be forthconsinii.

;
pl,ose ndvise, am sooA as ppreible, as 10 wbcn tbc cantrart Will be rleeived t'or our review.

Thunk y^oa.

Received 09-29-2003 15:38 From-0000000 To-TCEQ / CHIEF CLERK Page 008



Sent By: ; 0000000; Sep-2 3:46PM;

SEP-^6-e3 02:07 PM SN PARTNERS LTD. 83A 7286
^d^: ^>r ^ vuuvuuuy gop•19• 1ePM;

1%

Law Offices of
]EARL & BROWN
A Profi'51onal Corporation

RivoirYi9+r Towera
11 l Soledud Sh"t. suite 1 a 1 L

Son Antonio, Te= 79205
(210) 222-L500 Telephom
(210) 222-9100 FaaimiTO

FA _Qralfcx rnywa 5=7

nATE; August 15j 2002

Page 9/12

P.07
Page 9/11

CO/VFlAEN'TfrILlTr )vpTrCE: no doeao,ewt(Y) accompanying this jacalmRrts eee'aqge i.4pnlvd109e4 emd OowflJewlW horsta+do:r (neende jeledv,for the pae ojelro èCOaQld .htCl.pl,0aI.
you a,e *ereby Jio,yJed that any tirdosrr* dlsacMlnaaoo, dlvofbWeton, or ►rprodaelPon ofthis eoawrnunle4Nlon fs attrktfy Proldb/red ljyou have neeelvraf lNts oorrtiwuwleel:►eM In error,please bwmdd/ors& Modfy us by felopliawe, cud rerw►tir rhrs dt+P,FlNal ateeaage to this office of theabove addnmn vIp tlFe UAhed SYales Pasral5erutc&

IF YOU DO NOT l2ECEiVE A[,,Y, OF THE PAGES, PLEASE CONTACT Ann AT (214)
222-1500 AS 8OO14 AS POS6i9I&

'1'Or Town Moreno
CC: Nortb West
CC; Suaay Specknler
CC: Reamal Wheatley

FROM: David Rarl

FILE NO; 4441

MESSAGE:
Tom,

Fez: 932,5132
F:tY: 340-2715
Fav 930409-7296
Paz: 2464009

Talol No. QtPaFee

MATTER: Wntor Pvrehnse Agrrement

Ptesee let me know when rmay expect the draft cowed for rievlrK.

Thank you.

Received 09-29-2008 15:86 From-0000000 To-TCEQ / CHIEF CLERK page 009
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Sent By: ; 0000000; Sep-2 3:48PM;

'SEP-^'26-03 92:88 PM SN PARTNERS LTD, 630 7266
'6ent °By; ; 004C000; Sap-18• ,1aPM;

Ann Roach

Page 10/12

P.®8

Page 11/1t

Page 1 of I

FrM Molt Akwans
Sad: Monday, hwpuai 1$, 200a 0;30 pM
To, doMtOWanJbrown.00m
gu6fact: WEIR c,onlraat

Dow,

wa ara in recerpt 1,t your ioXes reyardtno the slleWa or ft OyR contract that Mr. West Is drafting for your rslllew,

I lanew that Mr. West Is moving qtilckFy to drd! this apraonwnt nnd that wa have ProvId®d Film tM aeal pclntt to b4 M1CJudAd.
I hoe that you wIN be aslant and allow for this doouefsnt be be dralied, hcuwver, vno understwnd it you must p r'o"ed h ndifferent duect;om.

Cell ma tf you have any queatlons or you MAY 0ontaol North O. West at 340-2200.

T'Aanre.

Chuck

8120I2003

Received 09-29-2003 15:30 From-0000000 To-TCEQ / CHIEF CLERK Page 010



Sent By: ; 0000000; Sep 29 3:4®PM;

Law Offices of

EARL & BROWN
A Professional Corporation

RiverView "I'owers
111 Soledad Street, Suite ] 11.1

San Antonio, Texas 78205
(210) 222-1500 Telephone
(210) 222-9100 Facsimile

FA CS IAl i L E CO i 's R SHEET

DATE: September 29, 2003

Page 1 /12

CONFIDENTIALITY NOTICE. The document(s) reccompanying this facsimile message is privileged- and
confidential information intended solely for the use of the intended raclpicrsk You are hereby not$fed that any
dfsclosure, dissemination, distribution, or reproduction of this communication is strictly prohibited if you have
reeeived this communication in emur, pleasa immediately notify us by telephone, and return this original meslwe
to this offs-ce at the above address via the United States Postal Sesvice.

IF YOU DO NOT Rl•:CEIVF ALL OF THE PAGES, PLEASE CONTACT Ann AT (210) 222-1500 AS
COON AS POSSIBLE-

TO; Judge Cassandra Church
State Office of Administrative Hearings Fax. 512-4754994

TO: Janessa Glenn
Jcnkena & Gilchrist, P.C.

TO: Todd But-key
Environmental Law Division

TO: Blas Coy, Jr.
Public Interest Counscl

TO: TCEQ Docket Clerk

TO: Mark H. Zeppa
Law Offices of Mark It. Zcppa, P.C.

CC: Chuck Ahrens
Bexar Met

CC; David Wallace
Water Services, Inc.

Fax: 512-404-3520

Fax: 512-239-0606

Fax: 512-239-6377

Fax: 512-239-3311

Fax: 512-346-6847

Fax: 210-922-5152

Fax: 830-438-2721

CC: Sunny Sneckner Fax: 830-980-7286.... _ .., _ ..,....
FROM: David L. Earl Total No. of Pages

^Tincludfng cover sbieeQ_ 12
MATTER: SOAH Docket No. 582-03-3725; TCEQ Docket No. 2003-0364-UCR; BSR Water
Company's Status Report and Request for Continued Abatement (File No. 4041)
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