
Control Number : 43690

Item Number: 14

Addendum StartPage : 0

House Bill (HB) 1600 and Senate Bill (SB) 567 83a
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effectiveSeptember 1, 2014
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TCE -CLOSED FILES ^ ^
please complete the information listed below and attach to
closed file.

SOAH DOCKET #582-09-5331
TCEQ DOCKET #2009-1007-UCR

# OF PLEADING FILES 1
4 . ._,

# OF BRIEF FILES Disk M CI --.-,-+t

# OF TESTIMONY FILES Disk
# OF DISCOVERY FILES Disk

r.,

CASSETTE TAPES DATE

EXECUTIVE DIRECTOR(ED)
EXHIBITS- A-B e.g.: (#1-4)

OTHER EXHIBITS

# of Maps
Volumes of Transcript(s)(date)

Admin. initials: LS

e.g.: (#1-4)

S0

E^ "J ^^^
^ ^'

e^\^

Disk

M I



Setting Date and Time

On/To Date and Time:

From Date and Time:

Duration:

Special Instructions:

Measures Reporting

Notice of Hearing:

Hearing on Merits:

Record Closed:

PFD/FQ/DO Issued:

None None-- ~

* Wed 12/09/2009 110:00 AM-

I 1 day

Disposition of Case/File

Date Order Signed:

Disposition of case file:

Assigned to AU:

Amended PFD Issued:

Remand Dismissed:

Remand Hearing:

Remand Record Closed:

Was this an Remand PFD Issued:
Admin. Penalty Case?

Amended Remand PFD Issued:
Was a Fine Recommended?

PFD Changed by Referring Agency
Amount of fine ($) : $0.00

PFD Overturned/
Remanded by a Court:

Mediation ( MSC) / ADR Information

Date Mediation Requested: None

Who Initiated: wl

Date Mediation Granted\Ordered: None

Type of Mediator:

Date Mediation Denied:
^.^

None

Date Mediation Referral Withdrawn: None

Date Mediation Successful: None

Date Mediation Unsuccessful: None

Date For Telephonic Mediation: I None

PFD Due Date

Mon 05/10/2010 7:21 AM

Return to TCEQ/PUC

None

None

None



SOAH DOCKET NO. 582-09-5331
TCEQ DOCKET NO. 2009-1007-UCR

§
APPLICATION OF CITY OF BANDERA §
TO DECERTIFY A PORTION OF §
CERTIFICATE OF CONVENIENCE AND §
NECESSARY NO. 12865 AND TO §
OBTAIN A WATER CCN IN BANDERA
COUNTY

BEFORE THE STATE OFFICE

OF

ADMINISTRATIVE HEARINGS

ORDER NO. 1
DOCUMENTING PRELIMINARY HEARING AND ABATING CASE

On September 2, 2009, a preliminary hearing was held in this case. Exhibits ED-A

through D were admitted for jurisdictional purposes and jurisdiction was proven. The following

are admitted as parties:

PARTY REPRESENTATIVE

City of Bandera Jason King, Attorney

Executive Director of the Texas
Commission on Environmental Quality

Douglas Brown, Attorney

Office of Public Interest Counsel

At the preliminary hearing, the parties moved to abate this matter for 60 days. This

motion will be granted.

It is therefore ordered that this case is abated until November 2, 2009. On that date, the

parties are to file a status report.

Signed September 3, 2009.

ilkn'T..o i

REBECCA S. SMITH
ADMINISTRATIVE LAW JUDGE
STATE OFFICE OF ADMINISTRATIVE HEARINGS



TCEQ Fax:5122391209 Jul 15 2009 8:48 P.01

(Revised - 06/09/09) FOR SOAH USE ONLY trao t-^
Dato complete requeet rec9lV0d by 8QAN: proCp Mg tl te set by SOAM:C^ aQ ooket Number8 type of case:

q SETTING OF 14gARING

REFERRING AGENCY NAME:

pLEAS C ECRS'ACTION REQUESTED:*''
q ASSIGNMENT OFALJ = q ALTERNATIVE DlSPLPIE RESOLUTION (ADR}/MEDIATON"

AGENCY'S
AGENCY NO.: FILE//CASE. NO.: 20-0-9-1007-UCR

NAME/STYLE OF THE CASE: CITY OF BANDERA

DATE APPLICATION FILED AT AGENCY: DOCKET NO. SUFFIX, if applicable* UCR

PROCEEDING DATE(S) REQUESTED ( include range of dates if possible): SEPTEMBER 2. 2009

EXPECTED NUMBER OF HOURS ( if less than a day) OR DAYS NEEDED FOR PROCEEDING: HOURS DAYS

q ADMIN. FINE q GRIEVANCE q ENFORCEMEN7 q CONTRACT CLAIM (Gov7.Code 2260) q OrWLR

SPECIAL NEEDS OR ACCOMMODATIONS: HEARING -IN AUSTIN SEATING FOR 10 PEOPLE,

IF ADR REQUESTED PLEASE DESCRIBE PROCESS NEEDED:
q PREHEARING CONFERENCE REQUESTED (] INTERPRETER NEEDED(See 1 TAC 155.43(g))

q CASE FILE and/or q HEARING IS CONFIDENTIAL (SpecIfy applicable statute):

NAME OF INDIVIDUAL SENDING REQUEST FORM: NO.: 239-3304 FAX NO.:

PARTY REPRESENTED BY: q SELF q ATTORNEY
D OTHER, If so, relationship:

REPRESENTATIVE'S NAME: DOUGLAS BROWN

PARTY'S NAME:

ADDRESS:

PHONE No: (512) 239-2253
(Direct Phone Number Please)

Email Address: DOBROWN@TCEQ.STATE.TX.US

PARTY REPRESENTED BY: q SELF q ATTORNEY
q OTHER, If so, relationship:

REPRESENTATIVE'S NAME:

PARTY'S NAME:

ADDRESS:

PHONO No.:
(Direct Phone Number Please)

Email Address;

FAX No.:.

PLEASE LIST ADDITI A PA T ES AND/OR REPRESENTATIVES ON EXTRA FORM PROVIU^
SEND TO: STATE OFFICE OF ADMINISTRATIVE HEARINGS

ATTN.: Deputy Clerk Post Office Box 13025
William P. Clements Building Og Austin, Texat, 78711-3025300 West 15th Street, Suite 504 Docketing Phone No. (512) 475-3445Austin, Texas 78701 Fax No. (512) 475-4994

OCC FAXED TO SOAH ON J uly 15, 2009

07/15/09 WED 08:48 [TX/RX NO 59311
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STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION

ALL PERSONS INATTENDANCE ARE REQUESTED TO COMPLETE >
..,;.*.,..

4_ 0
PLEASE PRINT CLEARLY

Date: C ^ ^ !

Name:

Occupation:

Mailing Address:
Street or P.O. Box

City

Daytime Phone: ( )

E-Mail address (if available):

Representing: q Self LYI Other (specify):_

Title of matter being considered:

SOAH Docket No. (if known):

State Zip

Fax #: ( )

Your position regarding the matter being considered: q In Favor qOpposed dUndecided qObserver
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STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION

ALL PERSONS INATTENDANCE ARE REQUESTED TO COMPLETE
•,.,...•,PLEASE PRINT CLEARLY

Date: ^ d Qq

Name: (3`C-2^ r f) cW2 \

Occupation:

Mailing Address:

City

Street or P.O. Box

Daytime Phone: (

E-Mail address (if available):

State Zip

Fax#:(

Representing: q Self X-Other (specify): TC^^ r:^

Title of matter being considered:

SOAH Docket No. (if known): !^ ga' - oat -^33

Your position regarding the matter being considered: q In Favor qOpposed ndecided q Observer
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STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION

= ALL PERSONS INA TTENDANCE ARE REQUESTED TO COMPLETE >
••,.,....•.PLEASE PRINT CLEARLY

Name: J Dpd 1

Occupation: cm

Mailing Address:
Street or P.O. Box

Date: ^ S i5p 0

City State

Daytime Phone: ( ^/'^-^ ) 2 ^ ^`^'/^^ ^ Fax #: (

E-Mail address (if available):

Zip

Representing: q Self q Other (specify): T C ^^

Title of matter being considered: C C "/1 Of- J

SOAH Docket No. (if known):

Your position regarding the matter being considered: q In Favor qOpposed qUndecided qObserver
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STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION

ALL PERSONS INA TTENDANCE ARE REQUESTED TO COMPLETE
•;.,....PLEASE PRINT CLEARLY

Date: Z'0 1

Name: rikr,% + eS

Occupation: u.^-; k, k, .^ ^^^^11,54-

Mailing Address: ^•^ 3 ox 13 ©KT
Street or P.O. Box

^i Y\
City

%x "7%'1 1( - 309--T-
State Zip

Daytime Phone: ( SiZ. ) a39-6O 11-^- Fax #: (5,2 ) Z 3Gl- (o°I 7 2

E-Mail address (if available): ^hkerl Fes + C e a 4-t, .^

Representing: q Self Ca'6ther (specify): ^- D.

Title of matter being considered: c i4-1 c ^e-vid'e r a--

SOAH Docket No. (if known):

Your position regarding the matter being considered: q In Favor qOpposed C^Jndecided q Observer
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STATE OFFICE OF ADMINISTRATIVE HEARINGS
PUBLIC HEARING REGISTRATION

ALL PERSONS INATTENDANCE ARE REQUESTED TO COMPLETE '
.^.,.,,PLEASE PRINT CLEARLY

Name: U k^h,

Occupation: ^^ 7`v c n z^-

Mailing Address:
Street or P.O. Box

A(i3l i,v►
City

Date:

1 K,,O ,, ic /0,_,z

-7rr -7 2 il

State

Daytime Phone: (c)2) Fax #: ( )

E-Mail address (if available): 4}C cI^y.^ ^7^or

Representing: q Self a Other (specify):

Zip

U b"k

Title of matter being considered: 7 X, Co^ N v,

SOAH Docket No. (if known): S 3^- 0

Your position regarding the matter being considered: XWn F vor qOpposed qUndecided qObserver
^CCN
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, F;? cEp - I AM 9: 147

CHIEF CLERKS OFFICE

Texas Commission on Environmental Quarl^^
3^334-C

APPLICATION NO. 3^ 33S-c, °

AFFIDAVIT OF NOTICE TO NEIGHBORING UTILITIES AND AF^^T^p P^7'^^ ` =7

, STATE OF TEXAS LLJ

COUNTY OF 8( ;tne^4.. ss ,^

J,fu- MA 8a^ d-t)Lg-- has provid^a i.6dividuAiotic to

the following entities:

u
L

i.^lM Oh

n

7E6' - ROM .^.

[^ )

JL ^/l^ RA/MI

►^ `'c^^r1IA^ ewen) R^.mel- 4.tw
C^Lt^ Jaw

OATH

TEXAS
:^OMMIss;QN

ON ; NVIRCt1P^ENTAL
CL_ti? _.1! Y

DATE
s-/i3j ,o aF
5 13 daa --) Soft

Q 3^daG ► ^ ^

JUN Q 4
S"lQ/d^0 S ^E'kAS +rL,j%,,,.

^'`^1.ONr1/3/3^ROryM ON
'ENTAL QUALI7'y

I, ^ LjtA-U, , being duly sworn, file this form as

Q^^ ;A#AL, buLaL-o (^^ ^^ (indicate relationship to applicant, that is, owner,
member of partnership, title of of ce of corporation, or other authorized representative of applicant); that
in such capacity, I am qualified and authorized to file and verify such form, am personally familiar with the
notices given with this application, and have complied with all notice requirements in the application and
application acceptance letter; and that all such statements made and matters set for therein are true and
correct.

Applicant's Authorized Representative

If the applicant to this form is any person other than the sole owner, partner, officer of the applicant, or its'
attorney, a properly verified Power of Attorney must be enclosed.

Subscribed and sworn to before me this
which witness my hand and seal of office.

------------

LI=BOSHEK ^ ^^N EXHIBIT
+^

01NO y
E57

l3L day of 20D , to certify

.4^ 4<. 6(MOA..
Notary Public in and for the

State of Texas

LAM K. gbSN&K
Print or Type Name of Notary Public
Commission Expires 41 1 d611



TEXAS

:^Cl^IMlSv^CN

ON Eh lVlR0(vMEENTA1..
C^I ^.^.t-"°^

1., , +

Notice to Neighboring Systems, Landowners and Cities
L.lo crp- 0: c^ 7

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY
(CCN) TO PROVIDE WATER AND SEWER UTILITY SERVICE IN BANDERA 66&fjjR1KS OFFICE

y

To: b^d^ dA^' ^Qjr A ^C^'1^0^'tG^dbate Notice Mailed: /3 ^' 2009
r(Neighboring System, Landowner or City)

s

(Address) ;^.. y
9^..5

71 - - 11

(Cit),-Wttate &A Zip) q601 ^
-

-- ' ^

The City of Baiidera has filed applications for CCNs and to decertify a pg^' 'On "of SWWt^ ^'

Utilities, Inc. dba Diamond Water Company with the Texas Commission ^61'r'ronmeTA4
,,.r 't n o w

Quality to provide water and sewer utility service in Bandera County.

The proposed utility service area is the incorporated City Limits of the City of Bandera, Texas,
and is generally bounded on the north by approximately 200 feet north of Dallas St.; on the east
by Enchanted River Dr.; on the south by approximately 100 feet south of RR 1077; and on the
west by the Medina River. The total area being requested includes approximately 1,229 acres
and 800 current customers. - The proposed CCN applications affect customers and/or areas

located in the following zip code(s): 9 $60F3 -. See

enclosed map of the proposed service area.

A request for a public hearing must be in writing. You must state (1) your name, mailing
address, and daytime telephone number; (2) the applicant's name, application number or another
recognizable reference to this application; (3) the statement, "I/we request a public hearing"; (4) a
brief description of how you or the persons you represent, would be adversely affected by the
granting of the application for a CCN; and (5) your proposed adjustment to the application or
CCN which would satisfy your concerns and cause you to withdraw your request for a hearing.

^.E^^ ^ ^E^
Persons who wish to intervene or comment should write the:

Texas Commission on Environmental Quality
juN 0 4 rf 00q

Water Supply Division
Utilities and Districts Section, MC-153

P. O. Box 13087
Austin, TX 78711-3087

TEXAS L Vjl^Ji0fd
ON

ENVIRONMENTAL QUALITY

within thirty (30) days from the date of this publication or notice. A public hearing will be held
only if a legally sufficient hearing request is received or if the Commission on its own motion
requests a hearing. Only those individuals who submit a written hearing request or a written
request to be notified if a hearing is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward
the application to the State Office of Administrative Hearings (SOAH) for a hearing. If no

`.M



, • ^ ^

/^ .

settlement is reached and an evidentiary hearing is held, the SOAH will submit a
recommendation to the Commission for final decision. If an evidentiary hearing is held, it will
be a legal proceeding similar to a civil trial in state district court.

If you are a landowner with a tract of land at least 25 acres or more, that is partially or wholly
located within the proposed area, you may request to exclude the tract from the proposed area (or
"opt out') by providing written notice to the Commission within (30) days from the date that
notice was provided by the applicant. All request to opt out of the requested service area must
include a scaled, general location map and•a metes and bounds description of the tract of land.

Persons who meet the requirements to opt out, and wish to request this option should file the
required documents with the:

Texas Commission on Environmental Quality
Water Supply Division

Utilities and Districts Section, MC-l53
P. O. Box 13087

Austin, TX 78711-3087

•-A copy of the request to opt out of the proposed area must also be sent to the applicant.. Staff
may request additional information regarding your request.

Si desea informacion en Espanol, puede llamar al 1-512-239-0200.

^
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3SP P - ^ ^^ oi:

CHIEF CLERKS OFFICE

Texas Commission on Environmental
3W 3_34-C

APPLICATION NO. 3h _33 ^C-0_

V - _o

n ^
C? n

Quality ' ^

3 ^ r

^

C711

AFFIDAVIT OF NOTICE TO LANDOWNERS

STATE OF TEXAS

COUNTY OF band€24_

the following 6ntifies:

ft^kajl A • ^ ^^
^/o W,cfl

OATH

- ^^

.

has provided ^iri^ividual notice to

. DATE

R^CEIVEn

JUN 0 4 2009
TEXAS GomMISS10N

ON
ENVIRD-NMENTAI QUALITY

I, M(^, (^ 641.J , being duly sworn, file this form as
OU,66pu Oad"e ^1Y ona_ (indicate relationship to applicant, that is, owner,

member of partnership, title of o fic r of corporation, or other authorized representative of applicant);'
that in such capacity, I am qualified and authorized to file and verify such form, am personally familiar
with the notices given with this application, and have complied with all notice requirements in the
application and application acceptance letter; and that all such statements made and matters set for
therein are true and correct.

-^` Applicant's Authorized Representative

If the applicant to this form is any person other than the sole owner, partner, officer of the applicant, or
its' attorney, a properly verified Power of Attorney must be enclosed.

Subscribed and sworn to before me this
certify which witness my hand and

F."

LINDA K. BOSHEK
NUTARY PIlBLIC 8TATE OF TEXAS

COMNISSION EXPIRE9:
03-07-2011

I`^^' dav of {My^ , 20 D` , to

EXHIBIT
^^ K 6" LJL_

^ r- Notary Public in and for the State of Texas
^IA30At K BasftEK
Print or Type Name of Notary Public
^-' -- -'- T'---=---- ^! q f {



TEXAS

I.1 ; `r,

Notice to Neighboring Systems, Landowners and Cities
Q ^^ AM 9:

NOTICE OF APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY
(CCN) TO PROVIDE WATER AND SEWER UTILITY SERVICE IN BANDERA^PMJ^^^ ^^^^CE;

To: ftkawi
(Neighboring System, Landowner or City)

610 , ^ ^+^Ul^! ^ a!ZU-P`•a

(Address) ^^-, P ^^^^p U-^'^^"^^-- aiz^-

(City State n Zip) 7 8003

_
: -

.
JCy ;009Date Notice Mailed ______

°^• ,-i c C.^ _

U-J

^JCThe City of Bandera has filed applications for CCNs and to decertify a pozrt'ic^n ^'. S1
Utilities, Inc. dba Diamond Water Company with the Texas Commission o4=E0k6nrnental
Quality to provide water and sewer utility service in Bandera County.

The proposed utility service area is the incorporated City Limits of the City of Bandera, Texas,
and is generally bounded on the north by approximately 200 feet north of Dallas St.; on the east
by Enchanted River Dr.; on the south by approximately 100 feet south of RR 1077; and on the
west by the Medina River. The total area being requested includes approximately 1,229 acres
and 800 current customers. The proposed CCN applications affect customers and/or areas
located in the following zip code(s): 17$003 _. See
enclosed map of the proposed service area.

A request for a public hearing must be in writing. You must state (1) your name, mailing
address, and daytime telephone number; (2) the applicant's name, application number or another
recognizable reference to this application; (3) the statement, "I/we request a public hearing"; (4) a
brief description of how you or the persons you represent, would be adversely affected by the
granting of the application for a CCN; and (5) your proposed adjustment to the application or
CCN which would satisfy your concerns and cause you to withdraw your request for a hearing.

Persons who wish to intervene or comment should write the: RECEIVED

Texas Commission on Environmental Quality JUN 0 4 ?009
Water Supply Division

Utilities and Districts Section, MC-1 53 TE}^5 CUMMISSION
ON

P. O. Box 13087 ENVIRONMENTAL QUALITY
Austin, TX 78711-3087

within thirty (30) days from the date of this publication or notice. A public hearing will be held
only if a legally sufficient hearing request is received or if the Commission on its own motion
requests a hearing. Only those individuals who submit a written hearing request or a written
request to be notified if a hearing is set will receive notice if a hearing is scheduled.

If a public hearing is requested, the Executive Director will not issue the CCN and will forward
the application to the State Office of Administrative Hearings (SOAH) for a hearing. If no



• •
settlement is reached and an evidentiary hearing is held, the SOAH will submit a
recommendation to the Commission for final decision. If an evidentiary hearing is held, it will
be a legal proceeding similar to a civil trial in state district court.

If you are a landowner with a tract of land at least 25 acres or more, that is partially or wholly
located within the proposed area, you may request to exclude the tract from the proposed area (or
"opt out") by providing written notice to the Commission within (30) days from the date that
notice was provided by the applicant. All request to opt out of the requested service area must
include a scaled, general location map and a metes and bounds description of the tract of land.

Persons who meet the requirements to opt out, and wish to request this option should file the
required documents with the:

T exas Commission on Environmental Quality
Water Supply Division

Utilities and Districts Section, MC-153
P. O. Box 13087

Austin, TX 78711-3087

A copy of the request to opt out of the proposed area must also be sent to the applicant. Staff
may request additional information regarding your request.

Si desea informacion en Espanol, puede llamar al '1-512-239-0200.
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CENTRAL APPRAISAL DISTRICT OF BANDERA COUNTY

ED BARNES, RPA - CHIEF APPRAISER
WENDY M. GRAMS, RPA - DEPUTY CHIEF APPRAISER

1206 MAIN STREET
P.O. BOX 1119

BANDERA, TX 78003
PHONE: (830) 796-3039 FAX: (830) 460-3672

Mr. Gene R. Foerster, City Administrator
City of Bandera
P.O.Box 896
Bandera, Texas 78003

Re: CCN Area

Dear Mr. Foerster:

May 13, 2009

We have reviewed our mapping and determined that one land owner has more than 25
acres within the CCN area. His name and address is shown below.

Michael A. Luigs
% Flying L Land & Livestock
1826 Peaceful Valley
Bandera, Texas 78003

^-^----
Ed Barnes, RPA
Chief Appraiser
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Texas Commission on Environmental Quality

APPLICATION NO. 3fv33S- c

STATE OF TEXAS

COUNTY OF &-9de2.L-

PUBLISHER'S AFFIDAVIT

Before me, they^^Zdersigned

who being by me

the

said

TITLE

ses and says that (s)he is the

4

^^^^I It'

of

that

NAME OF NEWSPAPER
" 'L

newspaper is regularly published in
JUN 0^ a

TEXAS Coi^m i .,:Jx

County(ies) and generally circulated in
ENyIRpNMENT.,k' ^^^LITY

County (Counties), Texas; and that

the attached notice was published in said newspaper on the following d , to wit:

l_ .
ewspaper epresentative's Signature

Subscribed and sworn to before me this ^9t-t
which

witness my hand and seal of office.

LINDA K. BOSHEK
*? ^*; NOTARY PUBLIC STATE OF TEXAS

CO
•F^ ri .•

MMISSION E1f^IRES:
03-07-2019

0.

i (rv' 4

,. n
^ n o

on this day personally appeared

.^'.,

-^-;-^:5^^r
^w3,

u .n
v r

day of O^ , 200I, to certify

ja' ^<. &U&L
Notary Public in and for the State of Texas

EXHIBIT

E' 7L
tibA K.B6-WEx

Print or Type Name of Notary Public

Commission Expires -^ ^ 0LO /I
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Texas Commission on Environmental Quality
31"33¢ -c-

APPLICATION NO. 3("335- e.

PUBLISHER'S AFFIDAVIT

STATE OF TEXAS

COUNTY OF &nbV--

Before me, the undersigned authority, on this day personally appeared

-CJ^,L l S ^ Aj^

who bei

21

b me duly sworn, deposes and says that (s)he is the
of

the
TITLE

that
said

R E C Z ' V E ®NAME OF NEWSPAPER

newspaper is regularly published in ^ JUN, 04'^`j^

County(ies) and generally circulated in OH
ENI/IRONK -WA L QUALITY

County (Counties), Texas; and that

the attached notice was published in said newspaper he following d e s, o wit:

Newspaper e resentative's Signature

Subscribed and sworn to before me this day of ^1 h,5r , 2001, to certify
which

witness iny hand and seal of office.

^^ ^ 60okL
Notary Public in and for the State of Texas

LIND=EBOSH EK
*^^r NOTARY

4^sffF, l(?^^^ô̂ 1Fr^^+. j CO

03 Print or Type Name of Notary Public

Commission Expires ^^ipell
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STATE OF TEXAS §

COUNTY OF TRAVIS §

4 LL 'r'

I, LaDonna Castanuela, Chief Clerk of the Texas Commission on Environmental Quality, do
hereby certify that the attached mailing list provides the persons to whom the notice of the public

hearing for City of Bandera, SOAH Docket No. 582-09-5331, TCEQ Docket No. 2009-1007-UCR,
was mailed on July 31, 2009.

en under my hand and the seal of the Texas Commission on Environmental Quality, this

the ay of August, 2009.

11^ l(U11,L-L

Commission on Environmental Quality

(SEAL)

EXHIBIT

1
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

E

Y^ ^

NOTICE OF HEARING
CITY OF BANDERA

SOAH Docket No. 582-09-5331
TCEQ Docket No. 2009-1007-UCR

APPLICATION. City of Bandera, P.O. Box 896, Bandera, Texas 78003, has applied with the
Texas Commission on Environmental Quality (TCEQ) to decertify a portion of Certificate of
Convenience and Necessity (CCN) No. 12865 from SWWC Utilities, Inc. dba Diamond Water Co.
and to obtain a water and sewer CCN in Bandera County, Texas (Application Nos. 36334-C and
36335-C).

CONTESTED CASE HEARING. The State Office of Administrative Hearings (SOAH) will
conduct a preliminary hearing on this application at:

10:00 a.m. - September 2, 2009
William P. Clements Building

300 West 15th Street, 4th Floor
Austin, Texas 78701

The purpose of a preliminary hearing is to establish jurisdiction, name the parties, establish a
procedural schedule for the remainder of the proceeding, allow an opportunity for settlement
discussions, and to address other matters as determined by the judge. The evidentiary hearing phase
of the proceeding will be similar to a civil trial in state district court. The hearing will be conducted
in accordance with Chapter 2001, Texas Government Code; Chapter 13, Texas Water Code; TCEQ
rules, including 30 Texas Administrative Code (TAC) Chapter 291; and the procedural rules of the
TCEQ and SOAH, including 30 TAC Chapter 80 and 1 TAC Chapter 155. To participate in the
evidentiary hearing as a party, you must attend the preliminary hearing and show you would be
affected by the petition in a way not common to members of the general public.

INFORMATION. For information concerning the hearing process, please contact the TCEQ Office
of the Public Interest Counsel (MC 103), P.O. Box 13087, Austin, TX 78711-3087, telephone 512-
239-6363. For additional information, contact the TCEQ Water Supply Division, Utilities &
Districts Section (MC 153), P.O. Box 13087, Austin, TX 78711-3087, telephone 512-239-4691.
General information regarding the TCEQ can be found at our web site at www.TCEQ.state.tx.us.

Persons with disabilities who plan to attend this hearing and who need special accommodations at
the hearing should call the SOAH Docketing Department at 512- 475-3445, at least one week prior
to the hearing.

Issued: July 31, 2009
r7^
LaD a Castanuela, Chief Clerk
Texas Commission on Environmental Quality



MAILING LIST
City of Bandera

SOAH Docket No. 582-09-5331
TCEQ Docket No. 2009-1007-UCR

Gene R. Foerster, City Administrator
City of Bandera
P.O. Box 896
Bandera, Texas 78003
Applicant

Thomas Laxson
P.O. Box 120
Bandera, Texas 78003
Protestant

Nita Jenkins
P.O. Box 388
Bandera, Texas 78003
Protestant

Lee Kneupper
377 Johns
Bandera, Texas 78003
Protestant

Linda Stein
P.O. Box 1762
Bandera, Texas 78003
Protestant

Max Walden
P.O. Box 3363
Bandera, Texas 78003
Protestant

Texas Commission on Environmental Quality
P. O. Box 13087
Austin, Texas 78711-3087
Via electronic mail:

Douglas Brown, Staff Attorney, Environmental Law Division (MC 173)
Lisa Fuentes, Technical Staff, Water Supply Division, Utilities & Districts Section

(MC 153)
John Lock, Technical Staff, Water Supply Division, Utilities & Districts Section

(MC 153)
Blas Coy, Office of Public Interest Counsel (MC 103)
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TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY

TRANSMITTAL OF ADMINISTRATIVE RECORD

DATE: August 5, 2009

TO: SOAH Natural Resources Docket Clerk

FROM: Re yna4/$nii

RE: City of Bandera
SOAH Docket No. 582-09-5331; TCEQ Docket No. 2009-1007-UCR

Pursuant to 30 TAC § 80.6(b)(4) regarding referrals to SOAH, a copy of the Chief Clerk's case
file is attached. Please find certified copies of the following documents:

^J 1. the application;

2. public hearing notice and Chief Clerk's affidavit

If any of these documents are not included as enclosures with this memo, please notify Deanna
Avalos, Final Documents Team Leader at (512) 239-3327.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

E 0

STATE OF TEXAS §

COUNTY OF TRAVIS

I, LaDonna Castanuela, Chief Clerk of the Texas Commission on Environmental Quality, do
hereby certify that the attached mailing list provides the persons to whom the notice of the public
hearing for City of Bandera, SOAH Docket No. 582-09-5331, TCEQ Docket No. 2009-1007-UCR,
was mailed on July 31, 2009.

en under my hand and the seal of the Texas Commission on Environmental Quality, this
the ay of August, 2009.

Commission on Environmental Quality

(SEAL)
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
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NOTICE OF HEARING
CITY OF BANDERA

SOAH Docket No. 582-09-5331
TCEQ Docket No. 2009-1007-UCR

APPLICATION. City of Bandera, P.O. Box 896, Bandera, Texas 78003, has applied with the
Texas Commission on Environmental Quality (TCEQ) to decertify a portion of Certificate of
Convenience and Necessity (CCN) No. 12865 from SWWC Utilities, Inc. dba Diamond Water Co.
and to obtain a water and sewer CCN in Bandera County, Texas (Application Nos. 36334-C and
36335-C).

CONTESTED CASE HEARING. The State Office of Administrative Hearings (SOAH) will
conduct a preliminary hearing on this application at:

10:00 a.m. - September 2, 2009
William P. Clements Building

300 West 15th Street, 4th Floor
Austin, Texas 78701

The purpose of a preliminary hearing is to establish jurisdiction, name the parties, establish a
procedural schedule for the remainder of the proceeding, allow an opportunity for settlement
discussions, and to address other matters as determined by the judge. The evidentiary hearing phase
of the proceeding will be similar to a civil trial in state district court. The hearing will be conducted
in accordance with Chapter 2001, Texas Government Code; Chapter 13, Texas Water Code; TCEQ
rules, including 30 Texas Administrative Code (TAC) Chapter 291; and the procedural rules of the
TCEQ and SOAH, including 30 TAC Chapter 80 and 1 TAC Chapter 155. To participate in the
evidentiary hearing as a party, you must attend the preliminary hearing and show you would be
affected by the petition in a way not common to members of the general public.

INFORMATION. For information concerning the hearing process, please contact the TCEQ Office
of the Public Interest Counsel (MC 103), P.O. Box 13087, Austin, TX 78711-3087, telephone 512-
239-6363. For additional information, contact the TCEQ Water Supply Division, Utilities &
Districts Section (MC 153), P.O. Box 13087, Austin, TX 78711-3087, telephone 512-239-4691.
General information regarding the TCEQ can be found at our web site at www.TCEQ.state.tx.us.

Persons with disabilities who plan to attend this hearing and who need special accommodations at
the hearing should call the SOAH Docketing Department at 512- 475-3445, at least one week prior
to the hearing.

Issued: July 31, 2009

LaD a Castafluela, Chief Clerk
Texas Commission on Environmental Quality
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MAILING LIST
City of Bandera

SOAH Docket No. 582-09-5331
TCEQ Docket No. 2009-1007-UCR

Gene R. Foerster, City Administrator
City of Bandera
P.O. Box 896
Bandera, Texas 78003
Applicant

Thomas Laxson
P.O. Box 120
Bandera, Texas 78003
Protestant

Nita Jenkins
P.O. Box 388
Bandera, Texas 78003
Protestant

Lee Kneupper
377 Johns
Bandera, Texas 78003
Protestant

Linda Stein
P.O. Box 1762
Bandera, Texas 78003
Protestant

Max Walden
P.O. Box 3363
Bandera, Texas 78003
Protestant

Texas Commission on Environmental Quality
P. O. Box 13087
Austin, Texas 78711-3087
Via electronic mail:

Douglas Brown, Staff Attorney, Environmental Law Division (MC 173)
Lisa Fuentes, Technical Staff, Water Supply Division, Utilities & Districts Section

(MC 153)
John Lock, Technical Staff, Water Supply Division, Utilities & Districts Section

(MC 153)
Blas Coy, Office of Public Interest Counsel (MC 103)
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0

SOAH DOCKETING
Jul 15 2009 02:07pm

0

STATE OFFICE OF ADMINISTRATIVE HEARINGS
300 WEST 15TH STREET, STE. 502

AUSTIN, TEXAS 78701
(512) 475-4993

FAX (512) 475-4994
DOCKET (512) 475-3445

12001/001

CONFIRMATION OF REQUEST TO DOCKET CASE

TO: EMILY REYNA
EP ^E

VIA FACSIMILE R9-3 1
^^

TX COMM ON ENVIRONMENTAL QUALITY ^ ^

FROM: NATALIE HOWARD
DEPUTY CLERK ^ ^ zz

DATE: July 15, 2009
rn

+r+a ^

RE: SETTINGS OF HEARING(S)

At your request, the following hearing(s) have been set:

Docket
Number Case Date Time
582-09-5328 Deer Creek Ranch 08/13/09 10 am
2009-0929-UCR

582-09-5329 Childress Creek Water 08/17/09 10 am
2009-0945-UCR

582-09-5330 City of Mission 08/31/09 10 am
2009-0847-UCR

582-09-5331 City of Bandera 09/02/09 10 am
2009-1007-UCR

582-09-5332 City of Thorndale 09/08/09 10 am
2009-0881-UCR

582-09-5333 MRK Investment Corp 09/17/09 10 am
2009-0313-PWS-E

Hearing Location
S.O.A.H.
W.P. Clements Bldg
300 West 15th Street, 4th Floor
Austin, TX 78701

All parties will be notified fln the event of a change of location of the hearing.
Please remember that you are responsible for providing the court reporter as required by your
agency.

If you have any questions regarding any of the information herein, please call.

1



TCEQ

AC AK

P. 1
Line Number:1 TCEQ Fax:5122391209

Jul 15 2009 8:48

Fax/Phone Number Mode Start Time Page Result Note

94754994 NORMAL 15, 8:48 0'30" 2 # 0 K

(Ftevnseo - U63pR117H) FOR SOAH USE ONLY (ieQ.irtn

eemplale ^equeet reCONOd hy SOAX: Pro4"4119 daft if by SOAx: SOMI DeelutNumberi qpa sf eeee:

PLEASE CHECK ACTION REQUEBTED: -
q SETTfNG OF N6AR/NG L] ASSl3NMENT OFALJ s q ALTFJiNATlYE D►SP;lTE RESOLUTlON (ADRJJMED/ATON•

'
REFERRING AGENCY NAME: AGENCY NO.:

AGENCYS
FILElCASE NO.: 20D-,^._1007-UCR

NAME/STYLE OF THE CASE: CITY OF BANDERA

DATE APPLICATION FILED AT AGENCY; DOCKET NO. SUFFIX, if applicable: UCR

PROCEEDING DATE(S) REQUESTED (include range of datee if possible): SEPTEMBER 2. 2009

EXPECTED NUMBER OF HOURS (If lesc then a day) OR DAYS NEEDED FOR PROCEEDING: HOURS DAYS

q ADM1N. FINE q GRIEVANCE q ENr-OaCEA(ENY q CONTRACT CLAIM (GovY.Code 22e0) q DTNER

SPECIAL NEEDS OR ACCOMMODATIONS: HEARING IN AUSTIN, SEATIN9 FOR 10 PEOP F

IF ADR REQUESTED PLEASE DESCRIBE PROCESS NEEDED:
q PREHEARING CONFERENCE REQUESTED q INTERPRETER NEEDED(See 1 TAC 155.43(q))

q CASE FILE and/or q HEARING IS CONFIDENTIAL (Speclfy applicable statu(e):

NAME OF INDIVIDUAL SENDING REQUEST FORM: EMILY REYNA PHONE NO.: 239-3304 FAX NO.:

PARTY REPRESENTED BY: q SELF q ATTORNEY
q OTHER, If so, relationship:

REPRESENTATiVE'S NAME: DOUGLAS BROWN

^ pA1211"S NAME:

ADDRESS:

PHONE No : (512) 239-2253
(Direct Phone Number Please)

Email Address: DOBROYVN@TCEQ.STATE.TX.US

eev u- .

PARTY REPRESENTED BY: q SELF q ATTORNEY
q OTHER, if so, relationship:

REPRESENTATIVES NAME:

PARTY'S NAME:

ADDRESS:

PHONE No.:
(Direct Pheme Number Plow)

Email Address;

FAX No.:

PLEASE LIST ADDITIONAL PARTIES ANWoR REPRESENTATIVES ,ON EXTRA FORM P8 VIDED

SEND TO: STATE OFFICE OF.4DMIN(STRATIVE HEARINGS
ATTN.: Deputy Clerk Post Office Box 13025
William P. Clements Building 2B Austin, Texag  78711-3025
300 West 15th Stn^et. Suite 504 Docketin Phone No. (512) 475-3445
Austin, Texas 78701 Fax No. ^12) 475-4994

ax:5122391209

rans m i rt Canf_ Re p040* 4C AC

OCC FAXED TO SOAH ON ,iuly 15, 2009
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

INTEROFFICE MEMORANDUM

TO: LaDonna Castanuela, Chief Clerk

THRU: Doug Holcomb, P.E., Section Manager
Utilities & Districts Section
Water Supply Division

lt0 /^
(/^` Vera Poe, P. E., Team Leader

r Utilities & Districts Section
Water Supply Division

n^i\ Tammy Benter, Team Leader
Utilities & Districts Section
Water Supply Division

FROM: John Lock, PE
Utilities & Districts Section
Water Supply Division loot

C--) (D

^
CD

Re: Application from the City of Bandera, P0060, to Decertify a portion of Certificate of Convenience
and Necessity (CCN) No. 12865 from SWWC Utilities, Inc. dba Diamond Water Co. and to obtain a
Water CCN in Bandera County; Application No. 36334-C

10(A - 100-7- Ucfz-

Application from the City of Bandera, A1891, to obtain a Sewer CCN in Bandera County; Application
No. 36335-C

CN: 600739536; RN: 101426633 (water) and 105698385 (sewer) (City of Bandera)
CN: 603264763; RN: 105374771 (SWWC Utilities, Inc. dba Diamond Water Co.)

We hereby transfer the official file for the above referenced applications to the Chief Clerk's Office.
Please refer the applications to the State Office of Administrative Hearings and request that a hearing
be scheduled.

We received five protests, as shown on the attached mailing list, regarding an adequate water supply
and the notice as worded in the local paper.

Staff estimates 10 people to attend this hearing.

The staff assigned to this case is:

Technical - Lisa Fuentes/John Lock

Legal -

If we may be of further service regarding this matter, please call.

Tammy Bente, Team Leader

DATE: July 2, 2009

TB/JL/as



cc: TCEQ Public Inter Counsel; ATTN: Vic McWherter 0

TCEQ Agency Communications; ATTN: Andy Saenz, Director
TCEQ Chief Clerk's, Office; ATTN: Deanna Avalos, SOAH Docket Clerk
TCEQ Legal Office; ATTN: Todd Galiga, Senior Attorney
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I

Buddy Garcia, Chairman ,
^v..

Larry R. Soward, Commissioner =( '^^ lŷs-
B^yan W. Shaw, Ph.D., Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

July 2, 2009

CERTIFIED MAIL

Mr. Gene R. Foerster, City Administrator
City of Bandera
P.O. Box 896
Bandera, Texas 78003

Re: Application from the City of Bandera, P0060, to Decertify a portion of Certificate of Convenience
and Necessity (CCN) No. 12865 from SWWC Utilities, Inc. dba Diamond Water Co. and to obtain a
Water CCN in Bandera County; Application No. 36334-C

Application from the City of Bandera, Al 891, to obtain a Sewer CCN in Bandera County; Application
No. 36335-C

CN: 600739536; RN: 101426633 (water) and 105698385 ( sewer) (City of Bandera)
CN: 603264763; RN: 105374771 (SWWC Utilities, Inc. dba Diamond Water Co.)

Dear Mr. Foerster:

The Texas Commission on Environmental Quality (TCEQ) has received five protests regarding the
applications referenced above. The Commission's Chief Clerk has assigned Docket No. 2009-1007-UCR to
this matter. Any further communications should refer to this docket number. V.T.C.A. Water Code, Section
13.246 provides that affected parties may protest the applications and request a hearing on whether a CCN
should be granted. Please see the enclosed mailing list.

This matter has been referred to the State Office of Administrative Hearings to schedule a hearing. When a
hearing has been scheduled, you will receive a notice of hearing which explains when and where the hearing
will be held.

In order to review the applications, the staff of the TCEQ may need additional information regarding your
utility's service. You may be receiving Staff Requests for Information (RFI's) within a few weeks. We would
appreciate your cooperation in providing the information requested.

If you have questions about this process or what material you should bring with you to the hearing, please
contact Mr. John Lock, PE at (512) 239-4710 or Ms. Lisa Fuentes, at (512)239-6117.

Sincerely,

Doug Holcomb, P.E., Section Manager
Utilities & Districts Section
Water Supply Division

DH/JL/as

cc: Attached Mailing List

P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 0 Internet address: tinvw.tceq.state.tx.us
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City of Bandera

Application Nos. 36334-C and 36335-C
Mailing List

Mr. Gene R. Foerster, City Administrator Applicant
City of Bandera
P.O. Box 896
Bandera, Texas 78003

Mr. Thomas Laxson Protestant
PO Box 120
Bandera, Tx 78003

Ms. Nita Jenkins Protestant
PO Box 388
Bandera, Tx 78003

Mr. Lee Kneupper Protestant
377 Johns
Bandera, Tx 78003

Ms. Linda Stein Protestant
PO Box 1762
Bandera, Tx 78003

Mr. Max Walden Protestant
PO Box 3363
Bandera, Tx 78003
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GENERAL INFORMATION

*** THIS APPLICATION IS NOT A RATE CHANGE APPLICATION. THE
APPROPRIATE FORMS NEEDED TO FILE A RATE CHANGE APPLICATION MAY BE
OBTAINED BY CONTACTING THE UTILITIES AND DISTRICTS SECTION, Texas
Commission on Environmental Quality (TCEQ). ***

1 ,

Pursuant to V.T.C.A., Water Code, Chapter 13, Subchapter G:
q CCNs may be obtained by any retail public water and sewer utility.
q CCNs are required for:

a) Investor Owned Utilities (IOU);
b) Non-profit, member-owned, member-controlled water supply or sewer service

corporations (WSC) incorporated under Water Code Chapter 67; and
c) Affected counties.

q CCNs may be required for political subdivisions, except affected counties, before utility service
can be provided to an area already lawfully being served.

A CCN gives the holder:
q the legal right to provide water and/or sewer utility service;
q the legal right to be compensated, either directly through a monthly rate or indirectly through

maintenance fees, property owners fees, etc.;
q a delineated service area;AND
q the obligation to provide service to every customer and qualified applicant who requests service

within that area.

A CCN is not required when service is either submetered;,pursuant to Water Code, Chapter 13, Subchapter M
or included in the rental of the property.

^ IOUs and WSCs with less than 15 potential retail water service connectionsmay register as "exempt" and then
are not required to possess a CCN for their service area if they., -meet the exemption criteriaThis exemption does
not apply to sewer providers with less than l5potential retail sewer connections. Retail sewer utilities must
obtain a CCN to provide retail sewerservice to more than one connection.

^ If this application was downloaded from the TCEQ web site or sent via Fmail, it shall not be changed,
altered or amended from its original form only available from the Commission.

PROCESSING YOUR CCN APPLICATION

"' FLOW CHART
Attached are flowcharts ofthe review process. Your application will go through an Administrative Review and,
when accepted for filing, a Technical Review. For uncontested applications, processing time depends on the
response time of the alplicant. Contested applications generally take longer because of the need for scheduling a
public hearing, and processing time depends on whether a settlement agreement between the applicant and the
protestor(s) is reached.

TCEG-10362 {Revised 10/07) Page 2 of 27
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ETi CCN Tech Review Application Process - Flowchart

Frc^^^s ^,cv_-

Tech Review
Team Leader

Team Leader Assigns
to Technical Staff

I BTR I

Applicant provides/publishes notice
30 days protest period begins
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CCN Application
Received

• •

CCN Admin Review Application Process - Flowchart

- Adminlstratlve
Review

0-5 days

File

I 10 days

No or Incomplete
Response
Received

I

Return
F

-App # assigned Admm Review for
-Setup files Completeness
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Not OK
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30 day NOD
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uw ADMINISTRATIVE REVIEW OF YOUR CCN APPLICATION

q Your application will be reviewed for completeness by the Commission staff within ten (10)
working days after it is received in our offices.

q Proposed notice forms are included with the application.

q If the application is administratively incomplete, you will be sent a letter that outlines the
application's deficiencies and describes what is needed to correct the deficiencies After receiving
that letter, you will have thirty(30) days to make the necessary corrections
If you fail to make the corrections in full,

(a) the application will be returned,
(b) the application fee will be forfeited, and
(c) if you are already operating a system, you will be referred for enforcement

action which may include administrative penalties of up to $500 per day.

Va' NOTICE
The Commission cannot grant a CCN until proper notice of the application has been given. It is the applicant's
responsibility to ensure that proper notice is given. Notice forms fopublication, neighboring cities and systems,
customers, and landowners are included with this application to use in preparing your proposed notices. These
notice forms are also available in Spanish upon request. If the applicant is an operating IOU cuantly providing
service without a CCN, then proposed notices must be provided for publication, to neighboring cities and systen^s
landowners with 25 acres or morg and current customers in the proposed service area. All three forms must be
completed and submitted with the application However, if the applicant has no customers in the proposed area at
the time of filing and is only proposing to provide service at some future date, or if the applicant is a WSC or
political subdivision, then only the noticesfor landowners with 25 acres or more,publication and neighboring
cities and systems must be submitted. Do not publish the notice or send copies of the proposed notices or
maps to anyone at the time you submit this application to the Commission. Your proposed notices and maps
will be reviewed for completeness. When your application is accepted for filing, you will be directed to provide
the appropriate notices for publication, to the neighboriniz cities and systems and, if necessary, to current
customers.

^ TECHNICAL REVIEW OF YOUR CCN APPLICATION
When the application is complete, you will be notified by mail and be required

q to publish notice once each week for two (2) consecutive weeks in a newspaper of general
circulation in your local area and couny. If the proposed area is in more than one county,
publication in each county is required;

q to provide individual notice with a copy of the proposed CCN map to neighboring cities and
systems within
a) two (2) miles of your proposed service area, if you w an existing retail public utility

amending the existing service area or
b) five (5) miles if you are obtaining a new CCN to serve a new service arepand

q to provide individual mailed notice witha copy of the proposed CCN map to all affected current
customers if you are required to have a CCN but are currentlyproviding service without a CCN.

If the application is technically incomplete, you will be sent a letter that outlines the application's

deficiencies and describing what you need to do to correct the deficiencies. After receiving that letter,

you will have thirty (30) days to make the necessary corrections. If you fail to make the corrections in
full:

a) the application will be returned,
b) the application fee will be forfeited, and
c) if you are already operating a system, you will be referred for enforcement action

which may include administrative penalties of up to $500 per day.

tnin71 Page 5 of 27
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V.T.C.A. Water Code Section 13.246(c) requires the Commission to consider the following factors before it can
issue a CCN:

q the adequacy of service currently provided to the requested area,
q the need for additional service in the requested area,including whether any landowners,

prospective landowners, tenants, or residents have requested service,
q the effect of the granting of a certificate cr amendment on the recipient of the certificateor

amendment, on the landowners in the area,and on any retail public utility of the same kind already
serving the proximate area,

q the ability of the applicant to provide adequate sevice, including meeting the standards of the
commission, taking into considerationthe current and projected density and land use of the area,

q the feasibility of obtaining service from an adjacent retail public utility,
q the financial stability of the applcant to pay for the facilities necessary to provide continuous and

adequate service and the financial stability of the applicanincluding, if applicable, the adequacy
of the applicanYs debt-equity ratio,

q environmental integrity,
q the probable improvemait of service or lowering of cost to consumers in that area resulting from

the granting of the certificate or amendment,AND
q the effect on the land to be included in the certificated area.

In addition to these factors,
q the Commission must ensure that the q)plicant possesses the financial, managerial, and technical

capability to provide continuous and adequate serviceAND
q the applicant must also demonstrate that regionalization or consolidation with another retail public

utility is not economically feasible.

If there are no protests, you will be provided a copy of the technical staff recommendation and proposed CCN. If
you have any questions or concerns, you should contact the technical staff person a;>signed to your application
immediately. If you disagee with the staff recommendation and/or proposed CCN, the application will be
considered contested, and a hearing may be requested.

If the application is contested and a hearin is requestecl the application may be referred to the State Office of
Administrative Hearings (SOAH). During the preliminary hearing, the presiding Administrative Law Judge (ALJ)
may give the parties time to negotiate a settlement. Alternative Dispute Resolution (ADR) is available upon
request of all of the parties. If a settlemat is reached, the application will be remanded to staff for administrative
processing. If a settlement is not reached, a discovery schedule and a date for an evidentiary hearing will be set.
The ALJ will take testimony from each party and present a reprt to the Commission to consider in making a final
decision on the application.

The completed application and copies should be sent to:

Texas Commission on Environmental Quality
Utilities and Districts Section,MC- 153

P. O. Box 13087
Austin, TX 78711-3087

^-i^r *THIS APPLICATION IS NOT A RATE CHANGE APPLICATION. THE
APPROPRIATE FORMS NEEDED TO FILE A RATE CHANGE APPLICATION
MAY BE OBTAINED BY CONTACTING THE UTILITIES AND DISTRICTS
SECTION, TEXAS COMMISSION ON ENVIRONMENTAL QUALITY. *-z^x'i^x

TCEQ-10362 1Revised 10/071 • Page 6 of 27
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APPLICATION TO OBTAIN OR AMEND A WATER/SEWER
CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN)

*RN #102654241

PURPOSE OF THIS APPLICATION
OBTAIN ® New Water CCN

AMEND q Water CCN #

*CN #600739536

e New Sewer CCN

q Sewer CCN #

* If known (See instructions)

C

1. APPLICANT INFORMATION
Utility Name: City of Bandera CU
Utility Address (city/state/zip

BTexas78003 V /RO^vMFN
O/V

T9^/^S/ONBander
Utility Phone and Fax Number(830)796-3765 Phone (830)796-4247 Fax Qu 14/7y

Contact Person: Please provide information about the person to be contacted regarding this application.
Indicate if this person is the owner, operator, engineer, attorney, accountant, or other title related to the
applicant.

Name: Gene R. Foerster Title: City Administrator
Address: P.O. Box 896 Telephone (830) 796-3765
City Bandera St TX Zip 78003 Fax (830) 796-4247
E-mail: cityofbandera@78003.com
County(ies) in which service is proposedBandera

A. Check the appropriate box and provide information regarding the legal status of the

Investor owned utility

Individual

Home or Property Owners Association

For-profit corporation

Non-profit, member-owned, member-controlled cooperative corporation (Water Code Chapter 67,
Water Supply or Sewer Service Corporation)

X Municipality

District

Other Please explain:

TCEQ-10362 ( Revised 10/07) Page 7 of 27
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B. If the applicant is a For-Profit Corporation:

i. Please provide a copy of the corporation's "Certification of Account Status" from the Texas
State Comptroller of Public Accounts. (See Note below).

ii. Please provide the corporation's charter number as recorded with the Office of the Texas
Secretary of State.

iii. Please provide a listing of all affiliated interests and their respective percentages of
ownership.

iv. Provide a copy of the company's organizational chart, if available.

C. If the applicant is a WaterCode Chapter 67 water supply or sewer service corporation or other non-
profit corporation:
i. Please provide a copy of the Articles of Incorporation and ByL,aws.
ii. Please provide the corporation's charter number as recorded with the Office of the Texas

Secretary of State
iii. Identify all owners including name, address, title, telephone number, fax number, and

percentage of ownership.

2. LOCATION INFORMATION
A. Are there people already living in the proposed area?

YES X NO
If YES, are any currently receiving utility service?
YES X NO , if YES, from Whom? City of Bandera

Demonstrate the Need for Service by providing the following:

B. Have you received any >.equests for service in the requested service area?
YES NO X . If YES, provide the following:
i. Describe the service area and circumstances driving the need for service in the requested area.

Indicatethe name(s) and address(es) of landowner(s), prospective landowner(s), tenant(s), or
resident(s) that have requested service;and/or

ii. Describe the economic need(s) for service in the requested area (i.e. plat approvals, recent
annexation(s) or annexation request(s), building permits, septic tank permits, hospitals, etc.);
and/or

iii. Discuss in detail the environmental need(s) for service in the requested area (i.e. failing septic
tanks in the requested area, filing wells, etc.);and/or

iv. Provide copies of any written applications or requests for service in the requested area; and/or
v. Provide copies of any reports and/or market studies demonstrating existing or anticipated

growth in the requested area.If no, please justify the need for service in the proposed area.

C. Is any portion of the proposed service area inside an incorporated city?
YES X NO
If YES, within the city limits of:The City of Bandera

Provide a copy of any franchise, permit, or consent granted by the city. If not availablqp, lease
explain: That is not possible becausethe applicant is the City.

D. Is any portion of the proposed service area inside another utilit^s CCN area?
YES NO X
If YES, has the current CCN holder agreed to decertify the proposed area
YES NO

If NO, are you seeking dual or single certification of the area? Explain why decertification of the area
is in the public interest.

3. MAP REQUIREMENTS:

TCEQ-10362 ( Revised 10/07)
Page 8 of 27
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Attach the following hard copy maps with each copy of the application:
A. A general location map delineating the proposed service area with enough detail to

accurately locate the proposed area within the county.

B. A map showing only the proposed area by:
i. metes and bounds survey certified by a licensed state or register professional land surveyor; or

ii. projectable digital data with metadata (proposed areas should be in a single record and
clearly labeled); or

iii. following verifiable natural and manmade landmarks; or
iv. a copy of recorded plat map with metes and bounds.

C. A written description of the proposed service area.

D. Provide separate and additional maps of the proposed area(s) to show the following:
i. all facilities, illustrating separately facilities for production, transmission, and distribution of

the applicant's service(s); and
ii. any facilities, customers or area currently being served outside the applicant's certificated

area(s).

4. NEW SYSTEM INFORMATION OR UTILITIES REQUESTING A CCN FOR THE FIRST TIME
A. Please provide the following information:

i. a list of all public drinking water supply systemsor sewer systems within a 2 mile radius of
the proposed system;

ii. copies of written requests seeking to obtain service from each of the public drinking water
supply systems or sewer systems listed in #4.A.i above or documentation that it is not
economically feasible to obtain service from therp

iii. copies of written responses from each system or vidence that they did not reply; and

iv. for sewer utilities, documentation showing that you have obtained or applied for a wastewater
discharge permit.

B. Were your requests for service denied?
i. If yes, go to 4.C.
ii. If no, please provide a detailed analysis which justifies your reasons for not accepting service.

A separate analysis must be prepared and submitted for each system that granted your request
for service.

C. Please summarize how the proposed utility system will be constructed and describe each projected
construction phase, if any: N/A

D. Date of plat approval, if required_
Approved by: N/

E. Date Plans & Specifications submitted for approval N/A Log No. N/A
Attach copy of approval letter if available.

F. Date construction is scheduled to commence N/A

G. Date service is scheduled to commence N/A

TCEQ-10362 (Revised 10/07) Page 9 of 27



• •
5. EXISTING SYSTEM INFORMATION
A. Please provide the following information foreach water and/or sewer system:

i. Water system's TCEQ Public Water System identification number:

I 0 Ii ; !
H ; I H

ii. Sewer system's TCEQ Discharge Permit number: (for each system )

I W I Q I 1 I O I 1 I 2 I 1O I O I 1 I ; I W I Q II _ FT
iii. Date of last inspection_ May 29. 2007
iv. Attach a copy of the most recent inspection report letter. EXHIBIT A
v. For each system deficiency listed in the inspection report letter, attach a brief explanation

listing the actions taken or being taken by the utility to correct the listed deficiencies,
including the proposed completion dates. EXHIBIT A

B. Provide the following information about the utilit{s certified operators

Name Classes License Number

Mike Cardenas C WD002268

Ray Rodriguez C WD0001526

Brian Cummings C WW0026254

Gene R. Foerster D WW0034960

- Attach additional sheet(s) if necessary-

C. Using the current number of customers, is any facility component in systems named in #5A above operating at
85% or greater of minimum standard capacity?
Yes No X

Attach an explanation listing the actions to be taken to make system improvements including proposed
completion dates (See 291.93(3)(A) of TCEQ Rule^.

D. List in the table below, the number of existing and/or proposed metered and non-metered connections (by size).
The proposed number should reflect the information presented in the business plan and reflect the number of
service requests identified in Qi.Estion 2.b above.

Water System Sewer System

Connection Existing Proposed Connection Existing Proposed

5/8" or 3/4" meter 780 100 Residential 478 100

1" meter or larger 20 10 Commercial 175 10

Non-Metered 0 0 Industrial 0 0

Other: 0 0 Other: 0 0

Total Wate 800 110 T Total Sewe 653 110

TCEQ- 10362 (Revised 10/07) Page 10 of 27



• •

E. If this application is for a water CCN only, please explain how sewer service is provided:
N/A

F. If this application is for a sewer CCN only, please explain how water service is provided:
N/A

G. Effect of Granting a Certificate Amendrient. EXHIBIT B
Explain in detail the effect of granting of a certificate or an amendment, including, buriot limited to
regionalization, compliance and economic effects on the following:

i. the applicant;
ii. any retail public utility of the same kind already serving the pDximate area; and
iii. any landowner(s) in the requested area.

H. Do you currently purchase or plan to purchase water or sewer treatment capacity from another source?
i. No X (skip the rest of this question and go to 46)
ii. Water

Yes
Purchased on a ( )regular -( )seasonal-( )emergency basis?

Source % of total supply

iii. Sewer treatment capacity
iv. Yes
v. Purchased on a( )re gular - ( )seasonal - ( )emergency basis

Source % of total treatmert

vi. Provide a certified copy of the most current water or sewer treatment capacity purchase
agreement or contract.

1. Ability to Provide Adequate Service EXHIBIT C
Describe the ability of the applicant to provide adequate service, including meeting the standards of
the commission, taking both of the following items into consideration:
i. the current and projected density, and
ii. the land use of the requested area

J Effect on the Land. EXHIBIT D
Explain the effect on the land to be included in the certificated area.

TCEQ-10362 ( Revised 10/07) Page 11 of 27
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6. FINANCIAL INFORMATION
A. For new systems and for applicants with existing CCNs who are constructing a new stand alone system:

i. the applicant must provide an analysis of all necessary costs for constructing, operating, and
maintaining the system, and the source of that capital (such as a financial statement for the
developing entity) for which the CCN is requested for at least the first five years. In addition,
if service has been offered by an existing water service provider as stated in #4.A., but the
applicant has determined that the cost of service as finally offered renders the project not
economicallyfeasible, the applicant must provide a comparison analysis of all necessary costs
for acquiring and continuing to receive service from the existing system for the same period.

ii. Attach projected profit and loss statements, cash flow worksheets, and balance sheets
(projected five year financial plan worksheet is attached) for each of the first five years of
operation. Income from rates should correlateto the projected growth in connections, shown
on the projected profit and loss statement.

iii. Attach a proposed rate schedule or tariff. Describe the procedure for determining the rates
and fees and indicate date of last change, if applicable. Attach copies of any cost of service
studies or rate analysis worksheets.

B. For existing systems:
i. Attach a profit and loss statement and current balance sheet for existing businesses (end of

last fiscal year is acceptable). Describe sources and terms for borrowed capital such as loans,
bonds, or notes (profit and loss and balance sheet worksheets are attached, if needed).

ii. Attach a proposed rate schedule or tariff.
* NOTE: An existing system may be required to provide the information in 6.A.i. above during the
technical review phase if necessary for staff to completely evaluate the application.

C. Identify any funds you are required to accumulate and restrict by lenders or capital providers.

D. In lieu of the information in 46.A. thru 46.C., you may provide information concerning loan approvals within
the last three (3) years from lending institutions or agencies including the most recent financial audit of the
applicant. EXHIBIT E

7. NOTICE REQUIREMENTS
A. All proposed notice forms must be completed and submitted will the application. However, do not mail or

publish them until you receive written approval from the Commission to do so.

B. The Commission cannot grant a CCN until proper notice of the application has been given. Commission rules
do not allow a waiver of fiese notice requirements.

C. It is the applicants responsibilityto ensure that proper notice is given to all entities that are required to receive
notice.

D. Recommended notice forms for publication, neighboring cities and systems, landowners with 25 acres or more,
and customers are included with this application to use in preparing your proposed notices. (These notice
forms are also available in Spanish upon request.)

E. After reviewing and, if necessary, modifyingthe proposed notice, the Commission will send the notice to the
applicant after the application is accepted for filing along with instructions for publication and/or mailing.
Please review the notice carefully and note any additional neighboring utilities which may be included in the
acceptance letter.

F. Notice For Publication:

TCEQ-10362 ( Revised 10/07) Page 12 of 27
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