SECTION 1. There shall be, and there Is hereby created a conservation and recla-
mation district by the name of “Sabine River Authority of Texas™ which district is
created as & governmental agency of the State of Texas, & body politic and corporate,
vested with all of the authotity as such under the Constitution and laws of the Stale;
and which shall have and be recognized to exercise all of the powers of such govern-
mental agency and body politic and corporate as expressiy authorized in the provi-
sions of the Constitution, Section 59 of Article 18, for districts created to conserve,
store, control, preserve, utilize, and distribute the storm and flood waters and the
waters of the rivers and streams of the State, and such powers as may be conterm-
plated and implied by the purposes of such provision of the Constitution, and as may
be conferred by General Law, as well as by the provisions of this Act, except nothing
herein contained shall authorize said district o fevy any taxes or special assess-
ments, of to create any debt payabie out of taxation: and said district shall have and be
recognized to exercise all the rights and powers of an independent agency, body poti-
tic and corporate, 1o construct, maintain, and operate within the State of Texas, in the
watershed of the Sabine River and ifs tributaries, within or without the boundaries of
such district, any and all works deemed essential to the operation of the district and for
its administration in the control, storing, preservation and distribution 1o all useful pur-
posss of the waters of the Sabine River and its tributary streams, including the storm
and flood waters thereof: and such district shall have and be recognized to exercise
such authority and power of coniral and regulation over such waters of the Sabine
River and its tributaries as may be exercised by the State of Texas, subject to the provi-
sions of the Constitution and the Act of the Legislature

SECTION 2, The area of tha district is hereby established fo comprise all of that part
of the territory lying within the watershed of the Sabine River and iis tributary streams
which is situated within the State of Texas as the same is made certain by the State
gontour maps riow on file in the office of the State Board of Water Engingers. Refer-
ence is hereby made o said records and maps in aid hereof. Upan the request of the
Board of Directors the Board of Water Engineers shall define such boundaries so thal
the same may be expressed In written calls of the metes and bounds of said
watershed; provided, however, that the definition of such boundaties shall niot be a
condition pracedent to the exercise of any power conferred by this Act; provided
further that there is excepled from the area covered by the Neches River Conserva-
tion District, all the area presently covered by the Lower Neches Valley Authority, tis
the intent of the Legislature to preserve the present area and authority of the Lower
Neches Valley Authority.

SECTION 3. The management and control of all of the affairs of the district shall be
vested in the Board of Directots, consisting of nine {(8) members, each of whom must
reside within & county situated wholly or partially within the watershed of the Sabine
River and shall be a fraehold property taxpayer and a legal voter of the State of Texas.
Such Board of Directors shall be appointed by the Governor of Texas as soon as practi-
cable after the passage of this Act and confirmed by the Senate; one-third of the mem-
bers to be appointed for a term of two (2} years, one-third of the members to be
appointed for & term of four (4) years, and the remaining members to be appointed for
aterm of six (6} years. Upon the expiration of the respective terrms of said Directors the
successars of each and all of them shall be appointed thereafter for g term of six (6)
years, The Directors shall hold office after their appointment and qualification until
their sucoessors shall be appointed and qualitied. Should any vacancy oocur in the

Board of Directors the same may be fiiled in like manner by the Governor of Texas for
ihe unexpired term. The Directors appointed shall within fifteen (15) days after their
appointmert qualify by taking the official oath and filing a good and sufficient bond
with the Secretary of State; the official bond of each Director to be in the sum of Ors
Thousand Dollars {$1,000), and shall be payabie 1o the District, shall be conditioned
upon the faithfut performance of official duties of such Director, and shall be subjectto
approval by the Secretary of State of the State of Texas,

SECTION 4. The Directors of the district shall organize by electing one of their
members President, one Vice-President, one Secretary, and a Secretary pro tem.
Five {5) Directors shall constitute & quorum at any meeting, and a concurrence of a
rajority of those present shaill be sufficient in all matiers pertaining to the business of
the district, except the letting of construction contracts and the authorization of
isstance of bonds, which shall require the concurrence of five {5) Directors, Warrants
for the paymenit of money may be drawn and signed by two [2) officers or ermployess
designated by resolution entered on the minutes of the Directors, when such accounts
have been contracted and ordered paid by the Board of Directors. ™™~ ™"

SECTION 5. The Direclors of the district shall require alf officers and employees
who shall be charged with the collection or paying or handling of any funds of the dis-
trict under thelr orders, to furnish good dnd sufficient bonds, with a duly authorized
surety campany as surety thereon, payable to the district, conditionsd upon the faith-
ful performance of their duties and accounting for all funds and property of the district
coming info their hands, which bonds shall be in sufficlent sums to safeguard the dis-
triet. ’

SECTION 6. The President shall preside at all mestings of the Board and shall be
the chief executive officer of the district. The Vice-President shalf act as President in
the case of the absence or disabillty of the President. The Secretary shali actas a See-
retary of the Board of Directors, and shall be charged with the duty of seeing that all
records and books of the district are properly kept. In case of the absence or inability
of the Secretary to act, the Secretary pro tem shall perform his duties. The Direciors
shall hold regular meetings at times to be fixed by the Board, and may hold special
meetings al sch other times as the business of the District may require.

SECTION 7. The Directors shall receive as fees of office the sum of not more than
Twenty-five doflars (325} for each day of service necessary 1o discharge their duties,
plus actual expenses, provided that such compensation and expenses are approved
by vote of the Board of Directors. Each Director shall file with the Secretary a state-
ment showing the amount due him sach month or as soon-thereafter as practicable,
and before check shall be issued therefor.

SECTION 8. The Directors shall keep a true and full account of afl thelr meetings,
and praceedings, and maintain their records in a secure manner. The same shall be
the property of the district and subject fo public Inspection, & regular office shall be
established and maintained for conduct of the district business within the district.

SECTION 9. A complete book of accounts shall be kept, The district’s fiscal
accounts and records shall be audited annually In accordance with Subchapter K
Chapter 50, Water Code.

SECTION 9A. {a) The board of directors of the district shalf annuatly select a depos-
itory or depositories for the district.
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ib) Funds of the district shall be deposited in a deposiiory seiected under Subsec-
tion {4) of thig section.

(¢} The board of directors may allocate district funds between depositories or
accounts maintained in a depository subject only to the duty imposed on the board by
statute 1o Invest the funds s6 as to obtain the highest rate of return consistent with
safety. .

Aavwmchm&o: {b) of this section does not prohibit the withdrawal of district funds
after deposit to invest the funds in fulfiliment of the duty imposed on the board of
directors hy statute to invest the funds so as to obitain the highest rate of relurn consis-
tent with safety. -

SECTION 9B. {a) Funds of the district shall be invested and reinvested i accord-
ance with:

{1) the Pubiic Funds Investment Act of 1987 (Article B4Za-2, Vernan's Texas Civil
Statutes), Chapter 726, Acls of the 67th Legislature, Regular Session, 1981 {Acti-
cle 25298-1, Vernon's Texas Civil Statutes), and Sections 1 through 7, Chapter 810,
Acts of the 66th Legislature, Regular Session, 1979 {Article 4413{34c}, Vernon's
Texas Civil Statutes); or

{2) the provisions of the district’s bond orders and agreements, as applicable.

{b) The district shall-comply with the Public Funds Collateral Act (Article 25254,
Vernon's Texas Civil Statutes), to the extent applicable,

SECTION 10, The Directors may employ a manager for the district, and may give
him fulf authotity in the managermert and operation of the district affairs (subject only
to the orders of the Board of Directors). Compensation to be paid such manager and
all employses shall be fixed by the Board of Directors and alt empioyess may be
removed by the Board.

SECTION 11. (a) Al borids required 1o be given by officers and employees of the
district, shall be executed by a surely company authorized to do business in the State,
as & surety thereon, and the district shail be authorized to pay the premiums on such
bonds.

(b} The district may maintain a blanket surety bond to cover the directors of the dis-
triet. The bone must be in the amount of at least $1000 per director. Notwithstanding
Section 3 of this Act, if the district maintains a blanket surety bond under this subsec-
tion, a director of the district is not required to file a surety bond with the Secretary of
State.

SECTION 12. No Director, engineer or employes of the district, either for thern-
selves or as agent for anyone else, shall benefit directly or indirectly by reason of any
sale, or purchase, or contract entered info by the Board. If any such person shall
divecily ur indirectly become interested in any such coniract, sale, or ncﬁ.,oxmmm. he
shall be guilty of a misdemneanor and upon conviction thereof shall be ncnwmsma g,m

tine in any sum of not to exceed One Thousand Dollars ($1,000) or by oo:r:mamaw in
the county jail for not less than six () months nor more than one {1yyear or by both fine
and imprisonment. Provided further, thatin the purchase or sale of any realty v_o:mz
or sold by the district from or to any Director, engineer or employee of the district the
value of such property shall be fixed by a Board of three (3) disinterested citizens, mmm,_.
dents of the county in which the property lies, such Board to be appeinied by the Dis-
trict Judge thereof.

SECTION 13, Any drainage. conservation, reclamation or other district heretciors

created by the State of Texas with powers provided in Section 58 of Article 16, or in
Section 52 of Article 3 of the Constitution, shall have the authority, power and right to
co-ordinate its plans with the district herein created, and shall have full authority,
power and right 1o enter into joint undertakings for the purposes for which the districts
are created. Provided, however, that all such acts must be approved by a majority of
the.Board of Directors of each district involved, .

SECTION 14. (a) The district shall have and be recognized to exercise, in addition o
all the hereinbelore mentioned powers, for the conservation and beneficial utdization
of said waters, and pursuant to the provisions of Chapters 8, 8, and 50, Texas Water
Code, the power of contrsl and employment of such waters of the Sabine River and its
ributaries within the State of Texas, including the starm and flood waters thereaf, in
the manner and for the particular purposes hereinafterset forth,

{1 The district may provide through practical and legal mieans for the controf and
co-ordination of the regulation of the waters of the Sabine River and its tributary
streams.

{¢} The district may provide by adequate arganization and administration for the
preservation of the equitable rights of the people of the different sections of the
watershed ares, in the beneficial use of the waters of the Sabine River and ils fributary
streams.

{d) The district may provide for storing, controlling and cansetving the waters of the
Sabine River and Its tributaries within and without the district, and the prevertion of
the escape of any of such waters without the maximum of public service and for the
prevention of devastation of lands trom recurrent overflows, and the protection of fife
and property in such district from uncontrolled Hoodwaters. .

{¢) The district may take any action which is necessary to comiply with lawg, rules,
and regulations of this state and the United States relating to the protection of the

environment, and may borrow money. accept granis, and enter into agreements with .

this state and the United States to carry oul these actions. Provided, however, that
should there be any conflict with any of the laws, rules, and ragulations of this stafe
and the United States, the provisions of this.Act shall prevail,

{f) The district may provide for the conservation of the waters of the Sabine River
and its tribularies essential for the domestic uses of the people of the district, includ-
ing all necessaty water supplies for cities and towns.

{g) The district may provide for the irrigation of lands within the State of Texas where
irrigation is required for agricultural purposes, or may be deemed heipful t© more
profitable agricuftural production, and for the equitable distribution of said waters ©
the regional potential requirements for all beneficial uses. All plans and alt works pro-
vided by said district, and as well, all works which may be provided under authority of
said district shall have primary regard to the necessary and potential needs for water,
‘The sale of water by the Autharity, and the compensation charged therefor shall be
subject to regulation by the Texas Water Rights Commission, upon its own inltiative or
upon complaint of any user of such water, but such regulation shalt be subject to the
requirements of subdivision (o) of this Section 14.

{h) The district may provide for the encouragement and development ¢f drainage
systems and provisions for drainage systems and for drainage of lands in the
watershad of the Sabine River and its iributary streams needed for profitable agn-
cuftural production; and drainage for other lands in the watershed area of the district
requiring drainage for the most advantageous use.

s' PHC Doc.-46



{) The district may provide for the purpose of encouraging the conservation of alf
sails against destructive erosion and thereby preventing the increased flood menace
incident thereto.

{i) The district may control and make available for employment of said waters in the
develaping of commercial and industrial enterprises in all sections of the district; o
improve the Sabine River for navigation; to construct or ctherwise acquire and operate
navigation facilities and ports, and 1o make contracts with the United States Govern-
rment with reference thereto.

(k) The district may provide for the conirol, storing and employment of said waters in
the development and distribution of hydre-glectric power, where such use may be
stonomically co-ordinatéd with other and superior uses, and subordinated to {fie
uses declared by law to be supetior.

() The district may provide for each and every purpose for which flood and storm
waters when controlied and conserved may be utilized in the performance of useful
service as contemplated and authorized by the provisions of the Constitution and the
publie policy thersin declared.

(m) The district may purchase dnd construct all works necessary or corivenient for
the exgrcise of the powers, and 1o accomplish the purposes specified in this Acl, and
{o purchase or otherwise acquire all real and personal property necessary or conve-
nient for carrying out any such purposes,

{nj The right to eminent domain is expressly conferred upon such district to enable
it to acquire the fee simple title to, and the easement or right of way over and through,
any and all lands, water or lands under waler, private or public, within and without
such district, which in the judgrment of the Board of Directors is necessary or conve-
nient 1o carry out any of the purposes and powers conferred upon such district by this
Act; provided, however, that as against pérsdiis, firms, and corporations, or receivers
ar trustees thereof, who have the power of eminent domain, the fee title may not be
condemned, bul the district may condemn only an easement. All such condemnation
proceedings shall be under the direction of the Directars and in the name of the dis-
trict, and the assessment of damages and all procedure with reference to condemna-~
fion, appeal and payment shall be in conformity with the-Statutes of this State as
provided in the title of the Revised Civil Statutes of Texas ralating o "Eminent
Domain”,

{0) The Board of Directors of the district shall prescribe fees and charges to be col-
lected for the use of water, water connections, hydro-electric service, or ather service,
which fees and charges shall be reasonable and equitable and fully sufficient to pro-
duce revenues adequate 1o pay, and said Board of Directors shall cause 1o be paid
therefrom:

{1) all expenses necessary to the operation and maintenance of the improvements
and facilities of said district. Such operating and maintenance expenses shall include
the cost of the acquisition of properties and materfals necessary o maintain said
improvements and facililies in good condition and to operate them efficiently, neces-
sary wages and salaries of the district, and such other expenses as may be reasone-
bly necessary io the efficient operation of said improvements and facilities;

{2) the annual or semi-annual inlerest as it bacomes due upon any bonds issued
hereundsr payable out of the revenues of said improverrents and facifities;

(3) the amount required to be paid annually into the sinking fund for the payment of
any bonds issued hereunder, payable out of the revenues of said improvements and

facilities, and fo be paid into the reserve and other funds ander the resolution authariz-
ing the issuance of the bonds.

{P) Such district through its Board of Directors, shall have the right to employ mari-
agers, engineers, atlorneys, and all nocessary employees propedy 1o construct,
operate and maintain said warks and carry out the provisions of this Act, and to pay
reasonable-compensation fixed by the Board of Directors for such services.

{9} Such district, In addition {0 the powers hereinabove set out, shail have general
power and authority to make and o enter into all cohtracis, 'easas and agreemenis
hetessary or convenient to carry out any of the powers granted in this Act, which core-
tracts, leases and agreaments may be entered into with any person, real or artifisial,
any corporation, municipal, public or private, any government or governmental
agency, including the United States Government, the State of Texas, the State of Loui-
sfana, or any public or private corporation of entity created by or under the laws of the
State of Louisiana, and may make contract with any such person, corporation or enti-
ties for the joint construction or operation, or both, of any facilities authorized o be
operated or constructed by the district. Any and all such contracts, leases and agree-
mertts herein authorized shall be approved by resolution of the Board of Directors of
such district, and shall be executed by the President or Vice-President and atiested by
the Secretary or Secretary pro tem thersof, R

{r) Such district shall have the right to sue and be sued in its own name.

{s) Befors such district shall establish a diversion point, construct the canals,
pumping plants and other water works, it shall present to the Texas Water Rights Com-
rnission, or such other agency performing the tunctions now performed by the Texas
Water Rights Commission, plans and specifications of the same and obtain approval

_ of such Board.

{t) Such District is hereby authorized to enter into agreements with its employees
for the purchase of annuities for its employees as authorized in Section 403 (b} of the
Internal Revenue Code of 1954, as amended, and is further hereby~gutivorized fo
sffect reductions in salary of participants when authorized in writing and shall apply
the amount of the reduction to the purchase of annuity contragts, e exchusive controf
of which will vest in the participants.

{u} The district may establish a system of ratirement benefits or sther benefits for s
employees, including a pension or other refirement plan as set forth n the Internal
Revenue Code of 1986, as amended.

SECTION 15. The powers and duties herein devolved upon the said district shall be
subject fo the continuing rights of supervision by the State, which shall be exércised
through the State Board of Water Engineers, which agency shall be charged with the
authority and duty fo approve, or 1o refuse o approve, the adequacy of any plan or
plans for ficod control or conservation improvement purposes devised by the district
for the achievement of the plans and purposes intended in the creation of the district,
and which plans contemplate improvements supervised by the respective State
authorities under the provisions of the General Laws.

SECTION 16. Said district shail have and may sxercise such functions, powers,
authority, rights and duties as may permit the accompfishment of the purposes for
which it is created, including investigating and planning, acquiring, constructing,
maintaining and operating of all necessary properties, lands, rights, fenements, ease-
ments, improvements, reservoirs, dams, canals, laterals, plants, works and facilities
which it may deem necessary or proper for the accomplishment of said purposes,
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including the acquisition within and without said district of lands, rights of way, water
tights, anc all other praperties, tenements, easements and all other rights incident,
fetpful to or int aid of carrying aut the purposes of said district as herein defined; and
this Actin alf of its terms and provistons shall be liberally construed o effectuate each
and all of the purposes thereol.

SECTION 17, The Board of Directors of the Authority hereby created is hereby
authorized to accept grants and gratuities in any form for the purpose of promoting,
establishing and accomplishing the objectives herein set forth. Any and all grants ahd
gratuities shall be strietly accounted for and shall be subject to the same rules, reguta-
tions and audits by the Texas State Audilor ag are other furids handled or disbursed by
the governing Board of the Authority.

Any coniract or agreement entered into or any commiiment made by and between
the Authority or any of its agents or representatives and the Fedsral government or
any of its agents or representatives invalving the sovereign rights of the State of Texas
in the contral, utilization, dispositior, storing or sale of the water of the Sabine River or
its iributaries, or involving the control, management ar utilization of any facilities, prop-
ertios or improvemertts congtructed thereon, before becoming an obligation upan the
district, shall first be submitted to the Atiorney Gerneral of the State of Texas for
approval. Provided, however, that nothing herein contained shail preclude compliance
by the district with Federal Jaws existing on the effective dawe of this Act or with any
Compact made subsequent thereto by and between the State of Texas, the Federal
government and the State of Louisiana, but any agreement, contract or commitment
based upon ar involving any Compact promulgated subsequent to the effective date
hereof between the State of Texas, the Federal government and the State of Louisiana,
shail ikewlse be submitted to the Altorney General of the State of Texas for approval.

SECTION 18. {a) In addition 1o all other powers granted by this Act or by any other
provision of law, the district is authorized to undertake and carry out any activities, and
o purchase, construct, acquire, own, operate, maintain, repair, improve, or extend,
inside and outside its bouhdaries, any and all works, improvements, facilities, plants,
equipment, and appliances, incident, helpful, or necessary to:

{1} provide for the control, storage, preservation, transmission, treatment, and distri-
fution and use of storm water and flood water, the water of rivers and streams, for irri-
gation, power. bath hydro-electric and steam generaled and nuclear, and ail other
beneficial purposes, and to supply water for municipal, domestic, power, bicth hydro
electric and steam generated and nuclear, industrial, irrigation, oil flcoding, mining,
agricultural and commercial uses and purposes and all other bereficial uses and pur
poses;

{2) colledt, transport, process, treat, dispose of, and control ali municipal, domestic,
industrial, or communal water and sofid waste pollution whether In fluid, sofid, or com-
posite state;

(3) rectaim and provide drainage and drainage systems for lands,

(4) provide for the navigation of coastal and infand waters and provide port facilities;

{5) to establish or otherwise provide for public parks and recreation facilities; and it
is hereby found and determined by the Legislature that all of the aforesaid purposes
are for the conservalion and development of the natural resources of the State within
the meaning of Article 16, Section 59, of the Texas Constitution.

{b} The district may adopt, enforce, and collect all necessary charges, fees, or

oo

e

iz

rertals, for providing any district facilities or service, and may require a deposit for any
service or faciliies furnished and the district may or may nat provide that the deposit
will bear interest. The district may discontinue a tacility or service to prevent an abuse
or entorce payment of an unpaid charge, fee, or rental due the district.

(¢} The district may adopt and enforce reasonable rules and regulations to:

(1) secure and maintain safe, sanitary, and adequate plumbing instatfations, con-
nettions, and appurteénances as subsidiary paris of its sanitary sewer facilities;

(2) preserve the sanitary condition of all water conirolied by the district;

(3) prevent waste or the unauthorized use of water cortrotied by the district; and .

{4} regulate privileges on any land or any easement owned of contralled by-the dis-
trict, After the requited publication, such rules and reguiations adopted by the district
shall be recognized by the courts as if they were penal ordinances of acity.

{d) The Board of Directors of the district shall publish once a weelk for twa consecuy
sive weeks a substantive staternent of the rules or regulations and the penalty for the Ir
Jviolation in one or more newspapers with general circulation in the area in which the
rules or regulations are 1o be effective. The substantive statement shali be condensed
as far as possible to intelligently explain the purpose o be accomplished or the act for-
bidden by the rutes aind regutations. The notice rust advise that breach of the rules or
reguiations will subject the violator to & penaity and that the full text of the rules and
regulations are on tile in the principals office of the district where they may be read by
any interested person. Any number of rules or regulations may be included in one
notice. The penalty for violation of a rule or regulation is not effective and enforceable
untii five (5) days after the last publication of the notice. Five (5) days after the publica-
tion, the published rule or regulation shall be In effect, and ignorance of it is not a
defense to a prosecution for the enforcement of the penaity. The Board of Directors of
the district may set reasonable penalties for the breach of any rule or reguiation of the
district, which shall not exceed fines of more than Two Hundred Dollars {$200j. Such
penatties shall be in addition to any other penaities and remedies provided by the laws
of this State and may be enforced by complaints filed in the appropriate court of juris-
diction in the county in which the district’s principal office is tocated, or inthe county in
which the vioiation is alleged to have occurad.

{e} The district shall have the right 1o sue and be sued in its own name, and may
acquire any land, easements, or other property, or any interest therem, within or
without the district, for any purpose ar function authorized by this Act, by purchase,
lease, gift, or condemnation. The district may elect o condemn sither the tee simple
title or an easement only or other interest only. notwithstanding any other provisions of
this Act. The right of erminent domain shall be exercised by the district in the manner
provided in Title 52, Revised Civil Statutes of Texas, 1925, as amended. The districtis
a water improvement district within the meaning of said Title 52. The proceedings
shall be instituted under the direction of the Board of Diregtors of the district and in the
name of the district. In the event that the district, in the exercise of the power of mi-
nent domain or power of relocation, or any other power, makes necessary the reloca-
tion, raising, rerouting, or changing the grade of. or altering the construction of; any
highway, railroad, electric tratismission line, telephone or telegraph properties and
facilities, or pipeline, all necessary relocations, raising, rerouling, changing of grade,
or alteration of construction shall be accomplished at the sole expense of the district.

{) The district is authorized to contract, upon such terms and congditions as the par-
ties may agres, with all cities, public agenties and other political subdivisions.
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including the United States and any of its agencies, and the States of Texas and Louk-
siana, and any of their agencies, with respect 1o any power, function or duty of the dis-
trict,

{g) {1} The district is a "district” under the Regional Waste Disposal Act {Chapter 25,
Vernon's Texas Water Code), and all of the provisions of the Regiong) Waste Disposal
Act are applicable to this district except fo the extent of any conflict with this Act, in
which case this Act shall prevail over the provisions of the Reglonal Waste DiSposal
Act,

(2) Al cities, public dgencies, and other political subdivisions are authorized to con-
tract with this district in any manner authorized by the Regional Waste Disposal Act
{Chapter 25, Vernon's Texas Water Code], provided that any city, public agency, or
other political subdivision is further authorized 10 execule contracts with this district
and to delerming, agree, and pledge that its payments under such contracts shafi be
payable from the source or sources described in Section 25030 (¢) of the Regional
Waste Disposal Act (Chapter 25, Vernon's Texas Water Code), subject only 1o the
authorization of such contragts, pledges, and payments by a two-thirds vote of the gov-
erning board of such city, public agency, or political subdivision.

{3} itis further specifically provided that this district and all cities, public agencies,
and other political subdivisions shall have all of the rights, powers, and authority with
raspect o the control, storage, preservation, fransmission, treatment, and disposition
of storm water and flood waler, and the waler of rivers and streams, and with respectto
any other power, function, or activity of this district, as are granted, permitted, and
authorized lo districts and public agencies-hytheRegional Waste Disposal Adt {Chap-
ter 25, Varmor's Texas Water Code). with respect 1o waste, waste disposal systems,
and treatment facilities. Subparagraph {2}, above, of this Subsection 18 (g) m:&w be
mnn_amu e 1o ontracts made pursuant to this Subparagraph (3).

{4} All cities, public agencies, and other political subdivisions are authorized to fix,
nrm.dm.. and collect tees, rates, charges, rentals, and other amounts for any service or
facilities provided pursuant to or in connection with any contract with this district, and
1o pledge such amounts sufficient te make all payments required under the contract.

{h) (1) For the purpose of providing tunds to acquire, purchase, construct, improve,
enlarge, andfor equip ary property, buildings, structures, or othet facilities for any pur
pose or power authorized by law, including specifically this Section 18, the Board of
Directors of the district may issue revenue bonds from time to time and invone or more
issues or series pursuant to this Section 18. The bonds may be payable from and
securad by fiens on and pledges of all or any part of any of the revenues, income, or
receipts derived by the district from its ownership andlor operation of any such prop-
erty, bulldings, structures, or facifities, or any other resources of the district, including
the proceeds or revenues from contracts with any person, firm, corporation, city,
public agency or other political subdivision. The bonds may be issued to mature
serally or otherwise within rot o exceed fifty (50} years from their date, and provision
may be made for the subsequent issuance of additional parity bonds, or subordinate
fien bonds, under any terms or conditions that may be set forth in the resolution autho-
rizing the igsuance of the bonds. The bonds, and any interest coupons appertaining
thareto, are and shall constitute negotiable instrumenis within the meaning and for alf
purposes of the Texas Uniform Commercial Code (provided that the bonds may be
issued registrable as to principal alone or s fo both principal and interest), and shaft
be executed, and may be made redeemable prior to msturily, and may be issued in
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such form. denominations, and manner, and under such terms, conditions, and
details, and may be sold in such manner, at such price, and under such ferms, and
said bonds shall bear interest at such rates, all as shall be determined and provided in
the resolution authorizing the issuance of the bonds. if $0 provided in the bond resolu-
tion the proceeds from the sale of the bonds may be used for paying interest on the
bonds during the period of the acquisition or construction of any facilities 1o be pro-
vided through the issuance of the bonds, for paying.sxpenses of operation and main-
tenance of facilities, for creating a reserve fund for the payment of the principat of and
interest on the bonds, and for creating any other funds, and such proceeds may be
placed on time deposit or invested, until neaded, all to the extent, and In the manner
provided, in the bond resolution. The district rmay pledge all or any part of its reve-
nues, income, or receipts from fees, rentals, rates, charges, andfor contract proceeds
or payments, or other resources to the payment of the bonds, including the payment of
principal, interest, and any other amounts required or permitted in connection with
the bonds. The pledged fees, rentals, rates, charges, proceeds, or payments shall be
fixed and coflected in amourits that will be at least sufficient, together with any other
pledged resources, to provide for all payments of principal, interest, and any other
amounts required in cornection with the bonds, and, to the exteni required by the res-
olution authorizing the issuance of the bonds, fo provide for the payment of expenses
in connection with the bonds, and aperation, maintenance, and other expenses in con-
nection with the aforesaid facilities. The bonds may be additionally secured by
mortgages or desds of trust an any reat Property-swned of 1o be atquired by the dis-
trict, and by chatiel morigages or lieris on any personal property appurienant to such
real property; and the Board of Directors of the district may autharize the execution of
frust indentures, mortgages. deeds of trust, or other forms of encumbrances 1o evi-
denice same. Algo, the district may pladge to the payment of the bonds all or any part
of any grant, donation, revenues, or income received orto be received from the United
States Government or any other public or private sgurce, whether pursuant to an
agreemertt or otherwise .

{2) Any bonds issued pursuant to this Ssction may be refunded as provided by this
Section or as provided by Section 19, and such bonds may be refunded or otherwise
refinanced by the issuance of refunding bonds for such purpose, under such terms,
conditions, and details, and with such security and pledges as may be determined by
resolution of the Board of Directors of the district. Alf perlinent and sppropriate provi-
sions of this Section shall be applicable 1o such refunding bonds, and they may be
issued in the manner provided herein for other honds authorized under this Section;
provided that such refunding bonds may be sold for cash and delivered in amounts
necessary to pay the principal, interest, and redemption premiurn, if any, of bonds to
be refunded, at maturity or on any redemption date. Also, such refunding bonds may
be issued to be exchanged for the bonds being refunded thereby. I the latter case,
the Comptroller of Public Accourts of the State of Texas shafl register the refunding
bonds and deliver the same t¢ the holder or holders of the bonds being refunded
thereby, in accordance with the provisions of the resolution authorizing the refunding
bonds; and any such exchange may be made in one delivery, orin several instaliment
deliverigs. Bonds issued 2t any time by the district alsc may be refundad in the man-
ner provided by any other applicable law.

{3) All bonds issued pursuant to this Act and the appropriate proceedings authoriz-
ing their issuance, shall be submitted fo the Attorney General of the State of Texas for
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exarmination. Also, if the bonds recite that they are secured by a pledge of revenues of
any contract, a copy of such contract and the proceadings refating thereto shall be
submitted to the Attorney General. If he finds ihat such bonds have been authorized
and any such contract has been made in aceordance with iaw, he shall approve the
bonds and any such contract, and thereupon the bonds shall be registered by the
Comptroller of Public Accounts of the State of Texas; and after such approval and reg-
istration such bonds and any such contract shafl be incontestable in any court, or
sther forum, for ary reason, and shafl be valid and binding obligations in aceordance
with their terms for all purposes.

{4) All bongs issued pursuant to this Act are legal and authorized investments for all
banks, trust companies, building and loan associations, savings and loan associa-
tioris. insurance companies of all Kinds and types, fiduciaries, trusiees, and guard-
ians, and for all interest and sinking funds and other public funds of the State of Texas
and all agencies, subdivisions, and instrumentalities thereof, including all counties,
chties, towns. villages, schoo! districls, and alf other Kinds and types of districts, public
agencies, and bodigs politic. Said honds also shall be eligible and lawtul security for
alt deposits of public funds of the State of Texas and all agencies, subdivisions, and
instrumentalities thereof, including all courties, cities, fowns, villages. school dis-
tricts, and all other kinds and types of districts, public agencies, and bodies politic, to
the extent of the face value of said bonds, when accorparied by any unmatured
interest coupons appurtenant therelto.

{i} This Section shall be wholly sufficient authority within itself for the issuance of
the bonds, the execution of contracts, and the performance of the other acts and pro-
cedures authorized herein by the district, and ali cities, public agencies, and other
political subdivisions, regardiess of any other provisions of this Act, and without refer-
pnce to any other provisions of law or any restrittions or limitations contained therein,
except as herein specifically provided; and in any case to the extent of any contlictor
inconsistency between any provisions of this Section and any other provision of law,
this Section shall prevail and control; provided, however, that the district and ail cities,
public agencies, and other political subdivisions shall have the right 1o use olher provi-
asians of this Act or other faws, nat in conflict with the provisions of this Section. to the
extent convenient or necessary 1o carry out any power or autharity, express or imphed,
grapted by this Section.

SECTION 19, The district is authorized to issue reflincing bonds for the purpose of
refunding any outstanding bonds authorized by this Act and interest thereon. Such
refunding bonds may be issued to refund more than one series of outstanding bonds
and combine the pledges for the outstanding bonds for the security of the refunding
borids, and may be secured by other or additional revenues The provisions of this
Law wiii reference 1o the issuance of other bonds and their approval by the Attorniey
General and the remedies of the holders shall be appiicable 1 refunding bonds.
Aefunding bonds shall be registered by the Comptrolier upon surrender and cancel-
tation of the bonds 1o be refundad, but in ieu thereof, tha resolution suthorizing thelr
issuance may provide that they shall be sold and the proceeds thereof deposited in
the bank where the original bonds are payable, in which case the refunding bonds
may be lssued in an amount sufficient 10 pay the irterest on the original bonds lo their
option date or maturity date, and the CGompfrotler shail register therm without concur-
rent surrender and canceliation of the original bonds.

-

SECTION 20. Any bonds (including refunding bonds) authorized by this Law may
be additionally secured by a deed of trust flen upon physical properties of the district
and all franchises, easements, water rights and appropriation perrits, leases and
contracts and afl rights appurtenant o such properties, vesting in the trustee power o
sell the propetties for payment of the indebledness, power lo operate the properties
and all other powers and authority for the furihier security of the bonds. Such deed of
trust may contain any provisions prescribed by the Board of Dirgctors for the security
of the bonds and the preservation of the trust estate, and may make provision for
amendment or modification thereof and the issuance of honds o replace fost or mut-
Jated bonds. Any purchaser under a sale under such deed of trust shall be the owner
ofthe dam or dams and the other properties and facifities so purchased and shall have
the right to maimain and operate the same.

SECTION 21. After any bonds are authorized by the district, sugh bonds and the
record relating fo their issuance shall be submitted to the Atiorney General for his
examination as to the validity thereot. Where such bonds rocite that they are secured
by a pledge of the proceeds of a contract theratofore made between the district and
any city or other governmental agency or district, a copy of such cantract and the pro-
ceedings of the city or other governmental agency or digtrict authorizing such contract
shall also be submittad to the Attomey General. If such bonds have been authorized
and if such contracts have been made in accordance with the Constitution and Laws
of the State of Texas he shall appfove the bonds and such contracts and the bonds
then shail be registered by the Comptrolier of Public Accounts. Thereafler, the bonds
and the contracts, if any, shail be valid and binding and shail be incontestable for any

cause.

SECTION £2. {2) The retes and charges for electric power sold and the services
rendered by the district shall be reasonabie. nondiscriminatory, and just to the cus-
tomers, and all rates and charges which are unreasonable, discriminatory, or unjust©
customers are hereby prohibited and declared to be arilawful.

{b) Said Board of Water Engineers [herein called “State Board™)"shall have the
power to regulate and fix the rates and compensation to be charged by the district for
slectsic energy and other services, and to prescribe tules and reguiations under
which sieciric energy is furnished. The State Board shall not prescribe any rate of
compensation which will yield less than a fair rate of return upon the fair value of the
property used and useful in gerierating slectric energy and rendering other service.
sut such retum in no event shall exceed ten per cent (10%} per annum.

{c) When the district is about 1o enter into a contract for the sale of electric energy
such contract shall be filed with the State Board for exarmination. Upon the filing of
such contract the State Board shall issue & notice fo the parties, by registered mail,
{unless such notice is walved) inforrung them of the time and place when and where a
hearing thereon shall be had. If, pursuant 10 such hearing, the State Board finds that
such contract is fair and reasonable and not detrimental to the pubfic interest, it shall
approve such contract of proposal, but i it finds that the contract or proposal is urtair
or unreasonable or deterimental 1o the public interest it shall disapprove it. The action
of the State Board pursuant to such hearing shall be conclusive unless an appeal is
taken.

{d) lfany partyis dissatistied with the action of the State Board such party may filea
petition satling forth the particular ohijections to such action in a District Court of Travis
County against the Stale Board as defendent. The findings of the State Board as 1o
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the facts, if supported by substantiai evidence, shal! be conclusive. Appeals may be
taken to the Court of Civil Appeals and may be removed 1o the Supreme Court as in
cther civil causes.
{e) The State Board is authorized tor exercise its powers of regulation and control
upon fts own initiative or upon complaint of any person aggrieved.

SECTION 23, This district shall haveérali of the powers conferred by General Laws
upon water control and improvernent districts. This distriat is hereby constituted and
declared {0 be a water conirol and improvement district within the meaning of Chapter
349, Acts of the Forty-ninth Legislature authorizing water supply contracts between
cities and water contral and improvement districts, and. in addition to the powers cot-
ferred by this Act, this district shall have all of the powers conferred by said Chapter
3489, In the event of conflict between the provisions of this Act and the General Laws
relating to water cortrol and improvement districts, or any other General Law, the pro-
visions of this Act shali prevail,

SECTION 24, All bonds of the district shall be and are hereby declared o be legal
and authorized Investments for banks, savings baniks, trust companies, buil ing and
foan associations, savings and loan associations, insurance comparies, fiduciaries,
trustees, guardians, and for the sinking funds of cities, towns, villages, counties,
school districts, ar other political corporations or subdivisions of the State of Texas.
Such bonds shall be eligible to secure the deposit of any and alf public funds of the
State of Texas, and any and all public funds of cities, towns, villages, counties, school
districts, or other political corporations or subdivisions of the State of Texas; and such
bonds shall be lawful and sufficient security for said deposits 1o the extent of their
value, when accompanied by all unmatured coupons appurtenant thereto.

SECTION 25. The accamplishment of the purposes stated in the Act being for the
benefit of the people of this State and for the Improvement of their properties and
industries, the district in carrying out the purposes of this Act will be performing an
essential public function under the Constitution and shall nat be required 1o pay any
tax or assessment on the project or any part thereot, and the bonds issued hereunder
and their transfer and the income therefrom, including the profits made on the sale
thereof, shall at all times be free fram taxation within this State.

SECTION 26. (a) The Board of Directors of the district shall have the power to adopt
and prormulgate all reasonable regulations 16 secure, maintain and preserve the sani-
tary condition of all water in and to tHow into any reservoir ewned by the district, to pre-
vent waste of water or the unauthorized use thereof, to regulate residence, hunting,
fishing, boating, and camping, and all recreational and business privileges. along or
around any such reservoir and the Sabine River and its tributaries, or, any body of
land, ar easement owned or controlled by the district; and shall bave the right to make
contracts with responsible persons for the construetion and operation of toll bridges
over the district’s waler, or for ferry service on or over the district’s water (io cover
periods of lime not 1o exceed twenty (20} years in the case of a bridge and not to
exceed ten (10) years in the case of a ferry), fixing the compensation 1o be charged for
service by any such facility, to the end that the same be reasonable, and requiring
adequate bond or bonds from any such contracting persons, association or corpora-
tion, payable to the disirict, o ba of such amaunt and conditioned as the judgement of
the Directors of the-district may deam to be required; and, such contracts may provide
for forteiture of the particular franchise in case of a faiture of the licensee to render

wh
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adequate public service.

(b} Such district may prescribe reasonable penalties for the breach of any regula-
tion of the district, which penalties shall riot exceed fines of more than Two Hundred
Doliars (3200), or imprisonment for not more than thirty {30} days, or may provide both
such fine and such imprisonment, The penalties hereby authorized shall be in addi-
tion to any other penalties provided by the laws of Texas and may.be enforced by com-
plaints filed in the appropriate court of jurisdiction in the county in which the viotation
otcurred, provided, however, that no rule or regulation which provides a penalty for
the violation thereof shall be In eifect, as to enforcement of the penalty, until five {5
days next after the district may have caused a substartive statement of the particular
rufe or regulation and the penalty for the violation thereaf to be published, once a wesk
for two {2) consecutive weeks in the district. The substantive statement so to be
published-shall be as condensed as is possible 1o afford an intelligent direction of the
tmind to the act forbidden by the rule or regulation; one notice may embrace any num-
ber of regulations; there must be embraced in the notice advice that breach of the par-
ticular regulation, or regulations, will subject the violator to the Infliction of a penalty,
and there also shall be included in the notice advice that the full text of the regulations
sought to be enforced is on file in the principai office of the district, where the same
may be read by any inferasted person. Five (5} days after the second publication of the
nhatice hereby required, the advertised reguiation shalt be in effect, and ignorance of
any such regulation shall not constitute a defense to a prosecution for the enforce-
ment of & penalty; and, the rules and reguiations autharized hereby, after the required
publication, shalf judicially be known 1o the courts and shali be considered of a nature
like unto that of valid penal ordinances of a city of the State.

(¢} it further is expressly provided that the district shall have the power fo employ
and constilute Its own peace officers, and any such peace officer or any county peace
ofticer shalf have the power fo make arrests when necessary to prevent or abate the
comrmission of any offense against the regulations of the district, and against the laws
of the State of Texas, when any such offense, or threatened offense, occurs upor any
land, water, or easement owned or controtled by the district; of, to make such arrest at
any place, In case of an offense nvolving injury or detriment {0 any property owned or
controlfed by such district.

SECTION 27, The district is authorized 1o establish or otherwise provide for public
parks and recreation facifities, and to acquire land for such purposes.

SECTION 28 There is hereby appropriated, and there shall be paid fo said district
out of the General Fund not otherwise appropriated, the sum of Twenty-five Thousand
Dollars {$25,000), which said sum shall be used for defraying the expenses of making
engineering surveys, plans and specifications, for the complation of other necessary
data, for abstracts of title, and for the payment of necessary and proper expenses inci-
dertal to and In connection with the organization of the district, and any and all
expenses necessary o the management of the affairs of the district. Provided, how-
ever, that none of the amount appropriated herein shall be used to pay any expenses
or costs incurred prior to the effective date of this Act. Provided that none of the funds
herein appropriated shall be used to pay for options on lands in said district. The dis-
trict shall repay said amount to the State out of the proceeds of the first bonds issued
by the district,

SECTION 28, The terrifory hersinabove established as Sabine River Authority of
Texas is hereby detached from the Sabine-Nethes Conservation District which was
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setablished by Chapter 361, Acts of the Forty-fourth Legislaturs, as amended. The
name of said Sabine-Neches Conservation District is hersby changed 10 “Neches
River Conservation District” Hereafter the tarritory which shall be embraced within
the boundaries of said Neches River Conservation District shall be all of that territory
which is situated within the watershed of the Neches River and its tributaries as the
same Is made certain by the State contour maps now on file in the office of the Board
of Water Engineers of the State of Texas to which maps reference is hereby made the-
reot, Uponthe request of the Board of Directors of the Neches River Conservation Dis-
trict the Board of Water Engineers shafl define such boundaries so that the same may
be expressed In written calls ¢f the meles and bounds of said watershed; provided,
however, that the definition of such boundaries shall riot be a condition precedent o
the exercise of any power conferred by the Act creating said Neches River Conserva-
tiots District.

SECTION 30, Whenever the Board of Water Engineers of the State of Texas is desig-
nated in ihis Acl, the same shall inciude any other Board or Body which succesds sub-
stangially 1o the powers or duties heretolore canferred upon said State Board of Waler
Engitiesrs.

SECTION 31. If any provision of this Act or the application thereof 10 any person of
circumstanca shall be heid invalid, the remainder of the Act, and the application of
such provision 1o ather persons or circumstance shall not be affected thereby. Acts
1948, 51st Leg., p. 193, ch. 110, Amended Acts 1955, 54th Leg., p. 373, ¢h. 93,p. 378,
ch. 101, Amended Acts 1973, 83rd Leg.. p. 557, ch. 298, Amended Acts 1884, 7151 Leg.,
0. 5043, ch. 1248, Amended Acts 1091, 72nd Leg., p. 865, ch. 100 {Article B280-133,
Vernon's Texas Civil Statutes.}
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§ 59. Conservation and development of natural resources;..., TX CONST Art. 186, § 58

Vernon's Texas Statutes and Codes Annotated
Constitution of the State of Texas 1876 (Refs & Annos)

' Article XVI. General Provisions '

Vernon's Ann.Texas Const. Art. 16, § 59
§ 59. Conservation and development of natural resources; conservation and reclamation districts

Effective: September 29, 2003
Currentness

Sec. 59. (a) The conservation and development of all of the natural resources of this State, and development of parks and
recreational facilities, including the control, storing, preservation and distribution of its storm and flood waters, the waters of
its rivers and streams, for irrigation, power and all other useful purposes, the reclamation and irrigation of its arid, semi-arid
and other lands needing irrigation, the reclamation and drainage of its overflowed lands, and other lands needing drainage, the
conservation and development of its forests, water and hydro-electric power, the navigation of its inland and coastal waters,
and the preservation and conservation of all such natural resources of the State are each and all<heretsydeetared-publivmights
L] : . )
LTIEFRUTTES T and the Legislature shall pass all such laws as may be appropriate thereto,

(b) There may be created within the State of Texas, or the State may be divided into, such number of conservation and
reclamation districts as may be determined to be essential to the accomplishment of the purposes of this amendment to the
constitution, which districts shall be governmental agencies and bodies politic and corporate with such powers of government
and with the authority to exercise such rights, privileges and functions concerning the subject matter of this amendment as may
be conferred by law.

(c) The Legislature shall authorize all such indebtedness as may be necessary to provide all improvements and the maintenance
thereof requisite to the achievement of the purposes of this amendment. All such indebtedness may be evidenced by bonds of
such conservation and reclamation districts, to be issued under such regulations as may be prescribed by law. The Legislature
shall also authorize the levy and collection within such districts of all such taxes, equitably distributed, as may be necessary
for the payment of the interest and the creation of a sinking fund for the payment of such bonds and for the maintenance of
such districts and improvements. Such indebtedness shall be a lien upon the property assessed for the payment thereof. The
Legislature shall not authorize the issuance of any bonds or pravide for any indebtedness against any reclamation district unless
such proposition shall first be submitted to the qualified voters of such district and the proposition adopted.

(c-1) In addition and only as provided by this subsection, the Legislature may authorize conservation and reclamation districts
to develop and finance with taxes those types and categories of parks and recreational facilities that were not authorized by this
section to be developed and financed with taxes before September 13, 2003. For development of such parks and recreational
facilities, the Legislature may authorize indebtedness payable from taxes as may be necessary to provide for improvements and
maintenance only for a conservation and reclamation district all or part of which is located in Bexar County, Bastrop County,
Waller County, Travis County, Williamson County, Harris County, Galveston County, Brazoria County, Fort Bend County,
or Montgomery County, or for the Tarrant Regional Water District, a water control and improvement district located in whole
or in part in Tarrant County. All the indebtedness may be evidenced by bonds of the conservation and reclamation district, to
be issued under regulations as may be prescribed by law, The Legislature may also authorize the levy and collection within
such district of all taxes, equitably distributed, as may be necessary for the payment of the interest and the creation of a sinking
fund for the payment of the bonds and for maintenance of and improvements to such parks and recreational facilities. The
indebtedness shall be a lien on the property assessed for the payment of the bonds. The Legislature may not authorize the
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§ 59. Conservation and development of natural resources;..., TX CONST Art. 16, § 59

issuance of bonds or provide for indebtedness under this subsection against a conservation and reclamation district unless a
proposition is first submitted to the qualified voters of the district and the proposition is adopted. This subsection expands the
authority of the Legislature with respect to certain conservation and reclamation districts and is not a limitation on the authority
of the Legislature with respect to conservation and reclamation districts and parks and recreational facilities pursuant to this
section as that authority existed before September 13, 2003,

(d) No law creating a conservation and reclamation district shall be passed unless notice of the intention to introduce such a
bill setting forth the general substance of the contemplated law shall have been published at least thirty (30) days and not more
than ninety (90) days prior to the introduction thereof in a newspaper or newspapers having general circulation in the county
or counties in which said district or any part thereof is or will be located and by delivering a copy of such notice and such bill

to the Governor who shall submit such notice and bill to the Texas Water Commission, U orits successor, which shall file its
recommendation as to such bill with the Governor, Lieutenant Governor and Speaker of the House of Representatives within
thirty (30) days from date notice was received by the Texas Water Commission. Such notice and copy of bill shall also be
given of the introduction of any bill amending a law creating or governing a particular conservation and reclamation district
if such bill {1) adds additional land to the district, (2) alters the taxing authority of the district, (3) alters the authority of the

district with respect to the issuance of bonds, or (4) alters the qualifications or terms of office of the members of the governing
body of the district.

(e) No law creating a conservation and reclamation district shall be passed unless, at the time notice of the intention to introduce
a bill is published as provided in Subsection (d) of this section, a copy of the proposed bill is delivered to the commissioners
court of each county in which said district or any part thereof is or will be located and to the governing body of each incorporated
city or town in whose jurisdiction said district or any part thereof is or will be located. Bach such commissioners court and
governing body may file its written consent or opposition to the creation of the proposed district with the governor, lieutenant
governor, and speaker of the house of representatives. Each special law creating a conservation and reclamation district shall
comply with the provisions of the general laws then in effect relating to consent by political subdivisions to the creation of
conservation and reclamation districts and to the inclusion of land within the district.

() A conservation and reclamation district created under this section to perform any or all of the purposes of this section may

engage in fire-fighting activities and may issue bonds or other indebtedness for fire-fighting purposes as provided by law and
this constitution.

Credits

Added Aug. 21, 1917, proclamation Oct. 2, 1917. Amended Nov. 3, 1964; Nov. 6, 1973; Nov. 7, 1978; Nov. 2, 1999; Sept.
13, 2003, eff. Sept. 29, 2003.

Notes of Decisions (399)

Footnotes

1 On September 1, 1993, the name of the Texas Water Commission is changed to the Texas Natural Resource Conservation Commiission
by Acts 1991, 72nd, 1st C.S., ch. 3, § 1.085.

Vernon's Ann. Texas Const. Art. 16, § 59, TX CONST Axt. 16, § 59
Current through the end of the 2013 Third Called Session of the 83rd Legislature
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STATE OF TEXAS §
§
COUNTY OF DALLAS §

’

UNTREATED WATER PURCHASE CONTRACT

WHEREAS, on July 30, 1986, the Sabine River Authority of Texas (hereinafter called
“SRA”), Texas Utilities Electric Company, and the City of Dallas (hereinafter called “Dallas™)
entered into the First Supplement to Water Supply Contract and Conveyance, whereby Dallas
granted to Texas Utilities Electric Company an option to purchase up to and including 17,000

acre feet of water per year from the rights of Dallas in Lake Fork (hereinafter called “the
Option™); and .

WHEREAS, Luminant Generation Company LLC, a Texas limited liability corporation
(hereinafter called “Purchaser”), is the lawful successor to Texas Utilities Electric Company in
regard to the rights granted under the Option, which option Purchaser now wishes to exercise for
the purchase of 12,000 acre-feet of water per year to allow Purchaser to maintain proper water
levels in Martin Lake in connection with the Martin Lake Steam Station; and

WHEREAS, Purchaser does not need the remaining 5,000 acre-feet of water per year that
is a part of the Option and desires to release said 5,000 acre-feet of water per year to Dallas; and

WHEREAS, Dallas, pursuant to Certificate of Adjudication No. 05-4669, as amended,
has existing contractual rights to use the water of Lake Fork and Purchaser, pursuant to
Certificate of Adjudication No. 05-4649, as amended, has water rights in Martin Lake; and

WHEREAS, the diversion and use of the water by Purchaser from Lake Fork, on Lake
Fork Creek, a tributary of the Sabine River, Sabine River Basin, affects the contractual water
rights of Dallas in Lake Fork; and

WHEREAS, the parties desire to enter into this Untreated Water Purchase Contract
("Contract") for a term of 40 years in accordance with the terms of the Option, applicable
regulations and procedures established by the Texas Commission on Environmental Quality
(“TCEQ”) and the Texas Water Development Board (“TWDB”), allowing Purchaser to purchase
untreated water (in an amount of 6,000 acre-feet in calendar year 2011 and 12,000 acre-feet per
year in calendar vears 2012 through 2050) at the Dallas ordinance rate in effect on the date of

this Contract. which rate may thereafter be changed from time to time in the manner set out
below in this Contract.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions
given by each party, Dallas and Purchaser agree as follows:

Luminant Generation Company LLC
Untreated Water Purchase Contract
Page | of 10
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1. CONTRACT ADMINISTRATION

This Contract shall be administered on behalf of Dallas by its Director of Water Utilities,
or the Director’s designated representative (hereinafter called “Director”), and on behalf of
Purchaser by its authorized official or designated representative.

2. AVAILABILITY

Dallas agrees to sell untreated water to Purchaser for industrial uses related to
Purchaser’s operation, as outlined below, when available. The sale of untreated water to meet the
requirements of Purchaser is subject to and limited by available system supply (as determined by
the Director). Sales, however, shall not be unreasonably withheld.

3. MAXIMUM PURCHASE

Purchaser agrees to take not more than 6,000 acre-feet (1,955,106,000 gallons) of
untreated water in year 2011 and 12,000 acre-feet (3,910,212,000 gallons) of untreated water per
year during the remaining term of this Contract. It is an express condition of this Contract that
this Contract may be terminated if Purchaser knowmgly takes untreated water in excess of the
maximum amount prescribed for the calendar year in question; provided, however, that if
Purchaser breaches this Contract by taking more than the maximum amount, Purchaser shall
remain liable for the additional amounts taken at the rates as specified in Section 4 below.

4. RELEASE OF WATER BY PURCHASER

A. Purchaser hereby releases and relinquishes all its interest in 5,000 acre-feet of
water of the 17,000 acre-feet of water per year under the Option, as described in Article 5 of the
First Supplement to Water Supply Contract and Conveyance to the City of Dallas (“Supply
Contract”). The Supply Contract provides that Luminant may release back to Dallas its option
and right to purchase any or all of the 17,000 acre-feet of water. This release and relinquishment

dates from the effective date of this contract and is effective in perpetuity, regardless of the
expiration of this Contract.

B. In releasing and relinquishing the 5,000 acre-feet of water per year to Dallas,

Purchaser is relieved of any further payment obligation to Dallas with respect to that 5,000 acre-
feet of water.

C. Daltas and Purchaser acknowledge that under this Contract. Dallas may divert,
use. sell and reuse up to 6.000 acre-feet of water under the Option and this Contract in year 2011
(from January 1, 2011 to June 30, 2011). The 6,000 acre-feet of water represents one-half of that

amount of water Purchaser is obligating itself to purchase from Dallas under the Option and this
Contract.

5. RATES

Purchasér shall pay Dallas for untreated water taken under this Contract at the current
prevailing regular (non-interruptible) rate for untreated water sales as specified by Dallas
Luminant Generation Company LLC
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ordinance, as same may be amended from time to time, and shall pay all other applicable charges
for untreated water sales as may be adopted from time to time by ordinance of the Dallas City
Council. Purchaser shall also be solely responsible for all costs, fees, or charges imposed by SRA
to implement untreated water deliveries and maintain any necessary delivery facilities under this
Contract. Purchaser shall maintain the Water Release Agreement executed on April 1, 2007
(“Water Release Agreement”) with SRA in connection with the untreated water deliveries under
this Contract, which separate agreement shall govern the terms and conditions under which SRA
will release water to Purchaser from Lake Fork pursuant to this Contract, The separate Water
Release Agreement between SRA and Purchaser does not modify or amend Dallas® water rights
in Lake Fork under the Water Supply Contract and Conveyance, as amended.

6. CURTAILMENT

Purchaser agrees that during periods of water shortages Dallas may, in accordance with
its drought contingency plan as approved by TCEQ, reasonably restrict Purchaser’s withdrawals
of untreated water when such water is needed for Dallas’ municipal use. No restrictions will be
imposed on Purchaser unless Dallas has imposed restrictions on withdrawals as to all similarly
situated users. In the event withdrawals are restricted, untreated water shall be allocated to
Purchaser on a pro rata basis. The amount to be paid to Dallas pursuant to Section 7 of this
Contract in the event of a curtailment shall be reduced in proportion to the reduction in the

maximum number of acre-feet of untreated water to which Purchaser s annually entitled under
this Contract.

7. PAYMENTS

A. For all calendar years during the term of this Contract except year 2011, the
purchase price due, which price Purchaser hereby agrees to pay, is based on the applicable
maximum amount described in Section 3 (12,000 acre-feet of untreated water) times the
applicable rate as described in Section 5. Purchaser agrees that payment for untreated water
made available under this Contract pursuant to the exercise of Purchaser’s Option is due and
shall be paid, regardless of whether or not Purchaser actually takes the maximum amount of
water during such period. The purchase price due shall be paid monthly by taking the maximum
amount described in Section 3 (12,000 acre-feet of untreated water or 3,910,212,000 gallons),
dividing it by twelve (12), and multiplying that sum by the applicable rate as described in
Section 5 in effect for that month. Dallas agrees to render a statement to Purchaser monthly and
Purchaser agrees to pay promptly. Payment is due upon receipt of statement.

B. For calendar year 2011, the purchase price due shall be paid monthly by taking
the maximum amount described in Section 3 for year 2011 (6,000 acre-teet of untreated water or
1.955,106,000 gallons). dividing it by six (6), and multiplying that sum by the applicable rate as
described in Section $ in effect for that month.

C. A payment is deemed late if received by Dallas more than 30 days from the
statement date. Late payments shall accrue interest at the interest rate provided in Section 2-1.1
of the Dallas City Code, as amended.

Luminant Generation Company LLC
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8. MEASUREMENT OF CONSUMPTION

A. Consumption shall be based upon daily releases made by SRA on behalf of
Purchaser under this Contract.

B. Dallas and Purchaser agree that Purchaser will bear all losses including
transportation and evapotranspiration losses (hereinafter collectively referred to as “transmission
losses™) from Lake Fork downstream to Purchaser’s diversion point. For the purpose of this
contract, it shall be assumed that none of the water released by SRA on behalf of Purchaser
under this contract will be lost in transmission from Lake Fork to Purchaser’s diversion point on
the Sabine River. If it is later determined that a transmission loss actually occurs, the amount of
the transmission loss, expressed in percentage terms, shall be utilized in determining the quantity
of water actually used. If an alternate conveyance is used to deliver contract water to Martin
Lake, an amendment to this contract and a subsequent analysis shall be required to determine if
transmission losses occur due to the use of the alternate conveyance. The Parties agree that the
cost of such analysis shall be bome exclusively by Purchaser.

C. For days on which Purchaser pumps water under this Contract, Purchaser shall
maintain a daily pumping log to provide a manner for determining the amount of water
withdrawn at Purchaser’s diversion point on the Sabine River. Monthly reports, in a format
satisfactory to the Director of Dallas Water Utilities, showing daily requests (if any) by
Purchaser, releases made by SRA on behalf of Purchaser, and daily amount of gallons pumped
by Purchaser shall be furnished to the Director of Dallas Water Utilities. Dallas may request

modification of any daily pumping report required to be maintained by Purchaser under this
Subsection 8.C. if Dallas reasonably believes any such report is inaccurate.

D. Measurement of water provided to Purchaser under this Agreement will be
measured at the Point of Release at meter facilities maintained by SRA and/or Purchaser under
the Water Release Agreement. Additionally, Purchaser shall furnish, install, operate, and
maintain at its Point of Withdrawal on the Sabine River measuring equipment properly equipped
with meters and devices of standard types for measuring within generally accepted standards of
accuracy as established by the American Water Works Association the quantity of water diverted
and used by Purchaser under this Contract. For purposes of this Contract, also, Purchaser shall
be responsible for the continued accuracy of the meter(s) at the Point of Release in accordance
with the terms and conditions of Section Article IV, Measuring Equipment, of said Water
Release Agreement. Should Purchaser exercise any inspection or calibration options under the
Water Release Agreement or this Contract, Purchaser will notify the Director before any

calibration or inspection of records or metering facilities, so that Dallas may participate, at its
election.

E. Purchaser shall maintain weekly and monthly reports of water pumped under this
contract in accordance with Texas Commission on Environmental Quality Rules. Purchaser shall
provide Dallas the opportunity to inspect such records during regular business hours upon
reasonable notice. Purchaser shall submit to the Director of Dallas Water Utilities by March 1™
of each year a copy of the annual water use reports provided to the Texas Commission on
Environmental Quality and the Texas Water Development Board in accordance with 30 Texas
Administrative Code, Section 295.202 and 31 T.A.C. Section 358.5.

Luminant Generation Company LLC
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9. DIVERSION POINT AND DISCHARGE

. A, Pumping equipment for withdrawal of the water and metering facilities may only
be located as authorized by TCEQ in a water rights permit issued to Purchaser. Purchaser shall
designate the diversion point at which Purchaser wishes to withdraw water, subject to the
approval of the Director, SRA, and TCEQ. The designated diversion point shall be reflected in a
vicinity map prepared by Purchaser prior to review and approval of the designation by the
Director which shall be deemed, when completed and approved by both the Director and SRA,
as attached to and made a part of this Contract as Exhibit A. e

B. Ownership and maintenance responsibility for the pumps and facilities housing
pumps shall remain with Purchaser. Purchaser shall maintain pumps and motors in accordance
with good engineering practice.

10. TERM

Even though Purchaser’s obligations to purchase water under this Contract do not begin
until July 1, 2011, the term of this Contract shall commence on January 1, 2011 and shall remain
in effect for a term of forty (40) years until December 31, 2050, subject to the terms of
Purchaser’s and Dallas’ Water Supply Contract and Conveyance with SRA, dated October 1,
1981, as amended. This Contract may be renewed, upon the same terms and conditions (except
as to rates), for an additional twenty (20) year period by mutual agreement of Dallas and
Purchaser. If Dallas and Purchaser cannot mutually agree to a renewal by the end of the term of
this Contract, Purchaser may continue to purchase untreated water under the terms of this
Contract at the then prevailing rate for as long as the parties continue to negotiate a renewal in
good faith and until negotiations either terminate or result in an approved Contract renewal.

11.  INSPECTION AND METER READING

Upon reasonable advance notice to Purchaser, authorized Dallas employees shall have the
right of reasonable ingress and egress on Purchaser's property and facilities during business
hours to observe pumping operations, to review pumping records and to read meters.

12. DEFAULT - TERMINATION

A. Dallas, acting through the Director, shall have the right to terminate this Contract
upon non-payment of the charges set out in this Contract. Dallas, however, shall provide notice
of intent to terminate under this Subsection 12.A. at least ten (10} days prior to the proposed
effective date of termination, in order for Purchaser to tender payment and thereby cure a default
as to non-payment under this Contract.

B. Dallas, acting through the Director, shall have the right to terminate this Contract
if it is found that pumping logs are not adequately maintained or that the meter is being
bypassed. In addition, if the Contract is terminated under this Subsection 12.B., Dallas shall be

entitled to payment for the maximum quantity of water for that calendar year in which the default
under this subsection occurs.

Luminant Generation Company LLC
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C. In addition to the foregoing, Dallas, acting through the Director, may terminate
this Contract for noncompliance with any other contractual condition upon thirty (30) days
advance written notice to Purchaser of its intent to terminate; provided, however, that if

Purchaser cures the condition of contractual noncompliance within the thirty (30) day period,
Dallas may, at its sole option, continue this Contract.

D. The remedies set forth in this Section 12 shall not be considered exclusive, and
Dallas retains all other rights and remedies available at law and in equity in the event of any
breach by Purchaser of any of the terms or provisions of this Contract.

13.  NO REPRESENTATIONS OR WARRANTIES; FORCE MAJEURE

DALLAS MAKES NO REPRESENTATIONS OR WARRANTY, EXPRESS OR
IMPLIED, AS TO THE CHARACTER, QUALITY OR AVAILABILITY OF THE
WATER TO BE TAKEN AND PURCHASER AGREES TO ASSUME ALL SUCH
RISKS, ACCEPTING SAID WATER, IF AVAILABLE, IN THE SAME STATE AS IT IS
PUMPED OR RELEASED FROM THE DESIGNATED DIVERSION POINTS. DALLAS
ALSO DOES NOT MAKE ANY REPRESENTATION THAT THE WATER WILL BE
SUITABLE FOR THE PURPOSES FOR WHICH PURCHASER DESIRES TO USE IT.
DALLAS SHALL NOT BE LIABLE IN ANY EVENT FOR THE INABILITY OF
DALLAS TO PERFORM ANY OBLIGATION UNDER THIS CONTRACT FOR
REASONS BEYOND ITS CONTROL, INCLUDING BUT NOT LIMITED TO ACTS OF
GOD OR NATURAL DISASTER, WAR, DROUGHT, TERRORISM, FIRE, PUBLIC

UTILITY POWER OUTAGE, OR THE RULES, REGULATIONS, OR ORDERS OF
COURTS OR OF GOYERNMENTAL AGENCIES.

14, RIGHTS AND TITLE: LIMITED RIGHT TO RESALE

A. Purchaser agrees that it shall acquire no rights or title to the use of water other
than those rights explicitly set forth in this Contract.

B. If Purchaser projects its annual usage under this Contract to be less than 12,000
acre-feet of water in any year and desires to resell the remaining water to other persons, Dallas
hereby gives its consent for such short-term water sale. In this Contract, short-term water sale
means the sale of untreated water pursuant to a contract, the term of which does not exceed three
years. Short-term water sale contracts may be renewed at the option of Purchaser.

C. Purchaser shall ensure that its total maximum amount of water sold or used in any
calendar year does not exceed 12,000 acre-feet.

15. ASSIGNMENT

Other than to an affiliate or subsidiary of Purchaser, Purchaser shall not sell, assign,
transfer or convey its interest in this Contract, in whole or in part, without the prior written
consent of the Director. Such consent shall not be unreasonably withheld. If consent of the
Director is denied, Purchaser may release back to Dallas its rights to purchase under this
Contract and shall thereby be relieved of any further payment obligation to Dallas for untreated
water under this Contract.

Luminant Generation Company LLC
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16.  PERMITS AND FEES

Should the acquisition of any permits or the payment of any regulatory or other fees be
required in connection with this Contract, including but not limited to permits or regulatory or
other fees that may be required by TCEQ, Purchaser shall be responsible for same and shall
provide written proof of the permit or regulatory or other fee payment to the Director. Purchaser
shall divert water under this Contract only pursuant to such permit or amendment to any existing
permit that TCEQ may issue to Purchaser relating to diversion of water from Lake Fork, to
applicable regulations of TCEQ and TWDB, and the terms of this Contract.

17. NOTICES

Except as otherwise provided in Section 18, any notice, statement, or demand required or
permitted to be given under this Contract by either party to the other may be effected by personal
delivery in writing or by mail, postage prepaid. Mailed notices shall be addressed to the parties at
the addresses appearing below, but each party may change its address by written notice in

accordance with this section. Mailed notices shall be deemed communicated as of three (3) days
after mailing.

TO DALLAS: TO PURCHASER:

Director Environmental Generation Director
Dallas Water Utilities Luminant Generation Company LLC
Dallas City Hall 500 North Akard Street

1500 Marilla - Room 4/a/North Suite 9-095

Dallas, Texas 75201 Dallas, Texas.75201-3411

With a copy to:
General Counsel

500 North Akard Street
14" Floor
Dallas, Texas 75201

18.  NOTICE OF CONTRACT CLAIM

This Contract is subject to the provisions of Section 2-86 of the Dallas City Code, as
amended, relating to requirements for filing a notice of a breach of contract claim against City.
Section 2-86 of the Dallas City Code, as amended, is expressly incorporated by reference and
made a part of this Contract as if written word for word in this Contract. Purchaser shall comply
with the requirements of this ordinance as a precondition of any claim relating to this Contract,
in addition to all other requirements in this Contract related to claims and notice of claims.

19.  CONFLICT OF INTEREST

The following section of the Charter of the City of Dallas shall be one of the conditions,
and a part of, the consideration of this Contract, to wit:

Luminant Generation Company LI.C
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“CHAPTER XXII. Sec. 11. FINANCIAL INTEREST OF EMPLOYEE OR OFFICER
PROHIBITED --

(a) No officer or employee shall have any financial interest, direct or indirect, in any
contract with the City or be financially interested, directly or indirectly, in the sale to the City of
any land, materials, supplies or services, except on behalf of the City as an officer or employee.
Any violation of this section shall constitute malfeasance in office, and any officer or employee

. guilty thereof shall thereby forfeit the officer’s or employee’s office or position with the City.
Any violation of this section, with knowledge, express or implied, of the person or corporation

contracting with the City shall render the contract involved voidable by the City Manager or the
City Council.

(b) The alleged violations of this section shall be matters to be determined either by the

Trial Board in the case of employees who have the right to appeal to the Trial Board, and by the
City Council in the case of other employees. -

(¢) The prohibitions of this section shall not apply to the participation by City

employees in federally-funded housing programs, to the extent permitted by applicable federal or
state law.” ‘

20. GIFT TO PUBLIC SERVANT

A. Dallas may terminate this Contract immediately if Purchaser has offered, or

agreed to confer any benefit upon a Dallas employee or official that the Dallas employee or
official is prohibited by law from accepting.

B. For purposes of this section, “benefit” means anything reasonably regarded as
pecuniary gain or pecuniary advantage, including benefit to any other person in whose welfare -
the beneficiary has a direct or substantial interest, but does not include a contribution or
expenditure made and reported in accordance with law.

C. Notwithstanding any other legal remedies, Dallas may require Purchaser to
remove any officer or employee of Purchaser from the administration of this Contract or any role
in the performance of this Contract who has violated the restrictions of this section or any similar
state or federal law, and obtain reimbursement for any expenditures made as a result of the
improper offer, agreement to confer, or conferring of a benefit to a Dallas employee or official.

21, VENUE

The parties agree that this Contract shall be enforceable in Dallas County, Texas, and if
legal action is necessary to enforce it, exclusive venue shall lie in Dallas County, Texas.

22. GOVERNING LAW

A. This Contract shall be governed by and construed in accordance with the laws and
court decisions of the State of Texas, without regard to conflict of law or choice of law principles
of Texas or any other state.

L.uminant Generation Company LLC
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B. No presumption will apply in favor of either party in the interpretation of this
Contract or in the resolution of any ambiguity of any provisions hereof,

23. LEGAL CONSTRUCTION

A. In case any one or more of the provisions contained in this Contract shall for any
reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Contract shall be considered
as if such invalid, illegal, or unenforceable provision had never been contained in this Contract.

B. Notwithstanding the foregoing, if any provision of this Contract shall be deemed
to be invalid, illegal, or unenforceable, and such provision served as consideration for either
Dallas’ or Purchaser’s agreement to any term or condition of this Contract still remaining in
effect, Dallas and Purchaser agree to work together in good faith to provide an alternate means
for providing consideration, such that their respective interests are protected and made whole.

24.  COUNTERPARTS

This Contract may be executed in any- number of counterparts, each of which shall be
deemed an original and constitute one and the same instrument. If this Contract is executed in
counterparts, then it shall become fully executed only as of the execution of the last such
counterpart called for by the terms of this Contract to be executed.

25. CAPTIONS

. The captions to the various clauses of this Contract are for informational purposes only
and shall not alter the substance of the terms and conditions of this Contract.

26.  APPLICABLE LAWS

This Contract is made subject to, and Purchaser agrees to comply with, all applicable
laws of the State of Texas, applicable rules, regulations and orders of TCEQ and TWDB, Federal
law’ (including but not limited to environmental and water quality laws, rules, orders, and
regulations), and the Charter and ordinances of the City of Dallas, as same may hereafter be
amended. This Contract may be subject to review and approval by TCEQ or TWDB. Purchaser
shall comply with all terms, conditions and provisions of the permit to be obtained from the State
of Texas as amended, so long as same may remain in effect. In the event of any final judgment
finding any violation or violations of the laws, rules, regulations, or orders described above,
Purchaser shall be strictly liable for any damages caused to the property of Dallas, including but
not limited to Dallas’ interest in Lake Fork water, as a result of such violation or violations.

27.  SUCCESSORS AND ASSIGNS

This Contract shall be binding upon and inure to the benefit of the parties and their
respective successors and, except as otherwise provided in this Contract, their assigns.

Luminant Generation Company LLC
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'28.  ENTIRE AGREEMENT; NO ORAL MODIFICATIONS

This Contract embodies the entire agreement of both parties, superseding all oral or
written previous and contemporary agreements between the parties relating to matters set forth in
this Contract. Except as otherwise provided elsewhere in this Contract, this Contract cannot be
modified without written supplemental agreement executed by both parties.

EXECUTED as of the /9¥#7day of /Zlarc A , 2011, on behalf of Dallas by its City Manager,

duly authorized by Resolution No. 11-404 74, adopted on %émmaf‘ 23, 2011 and
approved as to form by its City Attorney; and on behalf of Purchaser by s duly authorized
officials.

APPROVED AS TO FORM: CITY OF DALLAS

THOMAS P. PERKINS, JR. MARY K. SUHM

City Attorney City Manager

v My £

A,ésistant City Manager

PURCHASER:
LUMINANT GENERATION COMPANY LLC,
a Texas limited liability com

Luminant Generation Company LLC
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Exhibit A
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Flow Meter Description:

Endress+Hauser

Magnetic flow meter with 30-inch AWWA Class D flanged ends,
NEMA 6P rated stainless steel submersible flow tube with 316
stainless steel bullet nose efectrodes, hard rubber liner, remote
mounted electronics in NEMA &X enclosure with integral LCD display
of the flow rate and tota! flow with 100-foot interconnecting cable
and HART smart 4-20MA and pulse output.

Model #50W7F-HPGALAKSBAAA

Loop/Tag #FIT-01

Flow Range. 0-30,000 gpm

Quantity: (One} 1

Dallas' PHC Doc.-65




18' PHC Doc.-66

COUNCIL CHAMBER

110579

February 23, 2011

WHEREAS, on July 8, 1981, pursuant to Resolution No. 81-1938, the Dallas City
Council authorized execution of the Water Supply and Conveyance Contract between
Dallas and Sabine River Authority (SRA) and Texas Ultilities Generating Company
(TUGCO) (Power Companies), and ~

WHEREAS, on July 30, 1986, the City of Dallas entered into the First Supplement to
Water Supply Contract.and Conveyance agreement between Dallas, SRA and Texas
Utilities FElectric Company (TUEC) which set a deadline of September 1, 2009 for
TUEC to exercise the option to purchase 17,000 acre-feet per year of water from
Dallas; and,

WHEREAS, Luminant Generation Company LLC, (formerly Texas Utilities Electric
Company) exercised their option on July 24, 2006 to purchase 17,000 acre-feet of
water per year and desires to enter into a forty year contract with Dallas for 12,000
acre-feet of water per year; and,

WHEREAS, Luminant will pay Dallas for the water and incur the cost of capital
improvements necessary to transport the water to Martin Creek and any operations and
maintenance and capital costs imposed by SRA; Now, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

SECTION 1. That following approval as to form by the City Attormney, the City Manager
is hereby authorized to enter into an Untreated Water Contract with Luminant
Generation Company LLC for 12,000 acre feet of Dallas' Lake Fork water.

SECTION 2.That the City Controller be and is hereby authorized and directed to
deposit receipts for service provided under this contract to the Water Utilities Operation
Fund as follows:

FUND DEPT UNIT FUNC = REVENUE RESOURCE CODE
0100 DWU 7005 7TREV 7849

SECTION 3.That this resolution shall take effect immediately from and after its
passage in accordance with the provisions of the Charter of the City of Dallas and it is
accordingly so resolved.

APPROVED BY
GITY COUNCIL

FEB <3 2018
“7

City Secratary
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THE STATE OF TEXAS I

- COINTY OF DALLAS ¥

This wevorandum of egreersnt made this day YLy and betmoen SABINE RIVER
AUTHORITY OF TEXAS, = gdammntal agenoy of the State of Texas, acting by and
through its duly autborised presidant and attestsd by the ssgretary, hereimafter
referred to as Authority, and the CITY CE" DALLAS, Texas, a mumnlaipal corroration
of the State of Toxas, soting by and through its duly authorimed City Mamager
snd attested by the City Secretary, hereinafter reforred to as Dallas, for the
purposs ?1' constructing that certain dan and rosorvoir known és Iron Bridpe,
looated betwean Rains anmd Van Zandt Counties on the Sabime River and embruokng
lands within Rains, Van Zandt and Funt Countiss, do hereky egree on folio«sx

» I.

.

Dallas ghall rake possible the finaroing of the entire dam and reservoir

cost either by contract wnder the terms of wvhich the Authority can issu rverw

bonds in the awount nacemsary for oonstruction of the projeet and the acquisition
of the nacessary lands, or b;r any other mothod aeceptable to Dallas,
II.
%he Authority shall construot end own the das, spillvay ard outlet works,
ard ghall acquire in fts name all lands required for the econstruction mnd operstion
of the project, '
111, -
Dsllas sball construct snd own thoe imtake armd pump station fer withdrawel
ot‘ita share of the stored water, The Authority ehall parrit Dallag, by leaso
or' ‘otherwiss, pormanant use without cost of any lands rreded for the construction,
operation ard veintonance of thege facilitiss, In this conmmaotion Ds;llas will
lilsrise Yo granted any mcereary rights-of-way for pipe linss, power limes,
corsunioation lines, ard other instsllations necessary to be xade ovr and agros:
projerty of the Authority. Dsllas ahall have th- rirht to deternine the lo_ce.tion
and sise of the site, which shall te udequate for purposca intended and reason-
able for future exyansions, irprove it to euit its nueds, enciose it for pro-
teotion, and maintain axd operste the sare as it may dees ncoessary. Likewlse
sdequate reans of ingress and egress shall bo mads avalilablo to bhoth parti{es ovar
ths entire proporty. »



¢

1s' PHC Doc.-68

v,
In the metter of providing neans of finamolug tho cost of this izprove~
sent, Dallas shell not be required to pay any part of the cost at any tire of
{ntakes end punping facilities required for the withdrawal of water for othor

_ sunfoipalities or water users to which the Authority eay assign a portion of
4ts water rights, The ontlat works shall bs considersd a part of tho cost of

3

the daw,

Y.

- Dallag ehall have pereapsnt rights to eighty per cent (£0%) of ell wat-r

1rpounded by the project availeble for withdrawal md the remaining ¢wenly per
cent (207) of such watsr etall balorg to the Authority for its use or eale to
smioipslities or other water users, The sight of Dallms shall bo deered to ta
perpstual, ownership to the extant of the water sbove indicated,

' vi.

Any liability for the relonse of v'ator aceruing to the reservoir under
the toros of ‘i:he Sabins BSver Cospect botresn the States of Texas and Louisiane,
ghall be fulfilled amd eighty per cent (80%) of such releassd water shall o
from the stored watar gronted to Dallas and twanty per cent (20%) from thst
owned Ly the Authority.

YII1,

A1} water withdrawn fron the yessrvolr by Dallas and the Authority shall
to scourately reasured by the witherawing parties and resords of all withdravels
ahall bs aveilable to both parties.

Vi,

' In sddition to 1tg twonty per cent (207) of the watur, the Authority ¢hall
have the right to use ey vatsr Md to Dallas whick is gurplus to the City'e
msods) provided, however, that whotter or not such wator is surplus to the nseds
of Dallus ghall be deterpined sclely by Dallas, A1l womies received fros the
eals of any such surplus water shall be rsid to Dallas exocept that the Authority
aball first be cocpansated for any exyenss incurred Yy it in the zale of sueh
uurplua water, The price and terze for which such surilus water may be sold
ahall bs subject to spproval by Dallas. Auy withdrawals agreed upon by Dallas
from {ta »ighty per oent (80F) of the water should b deno-inated ss on ecorisnoy
®te-porary pernission® and only for & apecifind time d\ujing ths term of this oon-
tract, booause Dallas will msed its full elloteent. '




x,
The project shall be eccpletely owned, opereted and meintained ty the

N : Authority save snd except thone propertiss cuned, opersted and maintained 'by
Dallas,

X,

s The Authority shall wake ruiu and reg:lations govornh;g the use of the
reservolr and sdjacent lands owned by the Authority snd such rules shall probibit

. - ary uss of the water and lands that would result 4n pollution end comtamination

“ e ' of the watar to the extent that would render 4t unsafe for domestio and Tunicipal

purposes, Tha Authority will properly police the reserveir proporty. .

I,

Dallag ghall piarantes the epst of oparation and maintenance of the pro-

Jset, provided, however, that ell monles received by ths Authority from the sulo

,'\ T _ or use of its twenty per cent (20%) of the water end from recrestional use of the
;’ rosorvoir stall be applied first to tho operation and mintan'm‘oa sxpenses of t;he
project until the Authority is peying twenty per cemt (20} of ths cost of ororetion
, . . . ’ and mainterance, All expenditures for operation and maintenance of works thet are

peid 4n whole or in part by Dallas ghall bo budgeted in advance end maid buiget

shall firat be .epprovec ty Dallas, Any tax or charge hremmafter levied for the ine
- poundpant end storsge of water shall bo deemed 10 ta an operation exrense and shared
" ratably as provided for slsezhere herein,
. —

Except for peyment of twenty per cent (207) of the cost of the oreration
and maintonance, all zondes received by the Authority from the profect, excert
froe the snle of surplus wator frow Dallas® share, shall belong to the kethority
40 tn used for developwsnt of the Sabine Rivor end its tributaries or any other
u.oe the Authority pay conaider in fts beat intsrest, -

Iz,

It is urdarstood and agreed that after the total cost of the projeet is
completely patd that no other payeeuts vill be made by Uallas for tha continuad
use of the water in porpetuity except for the payment of eighty rer cemt (e0)
of the operation and raintenance cost of the projeot, or for eighty por cent

\ ' (80%) of {tacs of major reconstruction such as richt arles from a disast - r. Both
perties ber:to stall have ths right end intarest in the des, reservoir, vorkn and

« .+ facilities which shall constitute an insureble intorest to adequately proteot both
parties fron any loss whatsoover, This paragrarh is subjeot to the pmi‘slom of
Artiole Eleven (XI) above, '

>
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i,
The Authority shall eeleot engineers to dosipgn and supervise eonstruction

* ef the profect hut such engireers shall be accoptabls to Dallas and the design of

the project shall be subjeat to approval of Delles,
XV,

Voluntary payments for land shall be spproved by both the Authority end
Pallns. Dsllae sill have the right to review any proposed condewnation prior

. to £1ling, prospt eoting being essumed Yy both partiew.

Xxv1,

If the Authority desires to utilise Dallas! tnoilitlin, such &s intake, raw
wator pusp statlion end pipe 1ine for delivery of water to othoy rupleipalitics or
mr;, sultable arrangements and proper oonpensation shall be made that ere rutuall
socegptatle, - '

X VI,

It is mderatoo.d wnd ugﬁed by both parties horeto that a supplerental cone
tract shall be executed, ~hich contrarct ghall stipulats the eethod of finanoing
t?;e eonstruction, soguisition of the necessary lands and the cost.of operation
a;d meintonance of the entire dam and reservolr, such supplemsntel sontract ehall
constitute & part of thia contract as though incorporated berein., Any supplessntsl
sgreemant tay Lo entored into hervafter as oocasion thorsfor arises.

IVIIY,

It L8 exprensly undorstood by end botw:en the partles horets that the fore-
going renorandun of agreewent is subfect to all applieable Stste Laws, Chartex
provisions of the City of Dalles and laws oreating the Sabine River Authority of
Taxag, togethar with o',mndmm.s pregant or future,.

. | XIX, .

' It is contexplated that this contract, togethor with tis gapplementsl agres~
went, will be approved so ss to enable the Sabins Rivar duthority to comrence work
on this project by January 1, 1952,

this contrect is exmouted in octuplicate this _LZ day of é:‘_:%, A.D,, 1855,
SABINZ RIVER AUTHORITY OF TiKa3

' — By%/ Y, Agmﬂww-@\‘
HURPIL WIILEPH, Autbority Secretary 3@4 €e SIX.JN3, Fresidemt

ATTESTH 19707 DALLAS, TERAL

Yas S Lhr S

D G GHalE, City Secrotary

A XY hno. e e e




! . RESOLUTION NO.25

A RESCLUTION APPROVING A KEMORANDUM OF AGREVVENT BST:}EN TUE SABIIE
. * RIVER AUTHORITY OF TEXAS AND THE SITY OF DALLAS, TEXAS; AUTHORIZIRNG
' THE FRESIDEST AND SEGRET-RY TO EXECUTE SAVE; AMD DECLARIKG THR TILE

OF EFFECT, .

. | BE IT RESOLVED BY THE SAEINE RIVER AUTHORITY OF TEXAS, THAT:
,A I, '
7 . ' . The sttached Memorandum of Agreemsnt by and between Sabire
Ri;er Authority of Texas and the City of Dalles, Texas, s municipal
corporation, bs and the same is hereby approved, subject to the
N : terms, conditions end qualifications therein containsd.
4 11, 1
The President of the Sabine River Authority of Texas is herzby
suthorized and directed to execute the said Ksmoransum of Agreement,’
and the &om£ary of tho Sabine River Authority of Texas shall pro-

perly attest the sald Memorandum of Agreement.

. I,

This Resolution shall take effect from and after the date of
its passage, and it i so resolveds provided, the provisions of the
sald Memorandum of Agreswént shall mot become binding or obligatory
on the Sabins River Authority of Texas until it has been duly approved
and executed by the said City of Dallas, Texas. '

) PASSED AND APPROVED, This 8th day of July, A. D., 1955,

esidant
ine River Authority of Texas

Seoretary ;/

b ]
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55-3326
VA8, heretofore oa June 1, 1933, the City Counall appointed & cowaittee of eftisecs to e

knows ag tho Dallss Vater Burvey Comeftted to study tbe loogerengy weter les of [+
. prl ¢ peod the City of

Yo G Yollnar o Chafreesn
Austin Pe Allen e ¥ice Chalrman .
Freok L. Brivcegay * Neabey '
Eoland L, Pelt = Henber
Ve Wy Overton, Jv, « Hpcher N
Je Lo Litiner « Mombey .
Joha Ko Hitchelly, 3¥a * = Heabew
Kbel ro Hoofle » Yeubsy ’

ady,

VHERIAS, the City .C_ounou likevise eoployed Forrsst & Cotton as Coosulting Pogivears to peke sn
enginoering study of poesible scurces of water for the City of Dellas from & loageruuge stands

polat and the feasibility of davelopment of swh #; which 8014 Cousultents bave worted with
said Dalles Keter Survey Comittes, ens .

VRERIAS, various eites bave boen ctudied by said Bugineers and Coraittess snd s a poesidtle source
of wator, the Iron Bridge 6ite on the Sebice River received considerable stuly and conferences vere
bed vith the Eabine River Authority of Twxss vhich 1a coargsd with the responsidility under the
Etate lav to dzveloy seld water resources; sad

VHERZAS, thte Consulting Fnjinoers, Forrest & Cotton, have filad an Iteruin Report sdiressed to the
City Hunager of the City of Dollas, dated July 11, 1955, iuw which tiey recommended that thw City of
Dallas give first priovity to the possible davelopment of tha Iron Bridze Eits ag o source of waler
for ths City of Dalles sod recoemendsd thot the City of D:llas eater iato sone contreotual yelsticone
ship vith ths Sabios River Authority of Tezas vith refarence to said projects snd

VEEREAS, as & recult of numercus conferences with the afficials and directors of the Schins River
Authacity of Toxas end the Conoulting Enzisecrs and from peTscoRl inspactinas of tha Yrom Bridae
Bite, the Dallss Vater Survey Comittee 18 now of thy cpinion, s8 ovidsnced by & lotter signad by
the Committes wembers, dated July 12, 1955, sddrecsed to Elzin B, Crull, City Mamager of the City
of Dallus, thad the City of Dalles should executa the tandored contiwct by the Gabins River
Authority of Texass snd

VEEREAS, tha City Cormell of the £ity of Dalles, sfter ptulyfug the soepotal snd thy results of
the jovestisstion end studies msds by the 5-1llogw Water Survay Comzittoe and the Consulting
Paginsere, ese of the opinicn thot eaid propocod cooirest 1n satisfectory to the City of Dellas
snd that it ehould be ecdented end exmcuted by the City of Dallas in tio best interes of the
future grovth of the City of Dallss in order to provide for the water needs in tho wot too &istant
future &7 the City of Dallao} N, THEREFORS,

X I? RE3ALVED BY THE CITY COUNCIL OF THE CITY (P DALIASS

BECTION 1., %het the proposed coutract sutmitted berevith betwses the Bsbine Biver Auttority of
Texas end the City of Dallns for the erection and development of & vater ressrvolr st the Iron

B ss.te,uadarth-tnmscfvhlahtheﬂtyo:hﬂuvﬂlb:npemtm&mhipatﬂm
(B0%) per ceat of the water and the Babine River Autharity of Texss will have tuenty (20€) per
cont of the water et {ts dispocal, the method of ficsacing to be sccording-to & plan sgrecabls

1o the City of Pallas, and under vhich propoosd conirmet the City of Daollas will dofrsy the extire

-¢ost of the constructiocn of ¢he dax and the acquisition Gf necessar lends tharefor, sni which esfd

Proposed ecatract provides that such mecessary muppleauntal apvecents viil te exscuted betvoen
ths partios ng tha time mnd cccrsicn erine iherufor, be €o4 tho sase {s hareby sporoved and the
City Vanopor, Elnin Z. Crull, is bereby suthorized to execute the socve oo bebelf of the City of
Dallss and tho City Secrotary, Harold G. &bahk, 1s hereby dirsoted to attest tho sems undar the
R) of tho City of Dallas,

QICTION 20 That the City Sacretory {8 huywly directed o wpresd on ths Minutes of the Gity Comnotd
they lettor of tronsatttsl, &ated July 9y 1955, sddressed to the Honorable Mayor and the Ciiy
Coumail of the City of Dellas, sizned by John We Blrzsonm, Presidant ¢f the Cabine River Authsrity
of T:x=8, in vhich taid latter tho President of tha Authority odvises thae Clty Counsil that o
‘Nuly B, 1955, tho Board of Directore offleinlly epproved thy said Dropossd agressent betvecn tho
City of Dullss snd the S:btno River Authority of Yexws with reforense ¢5 tba construstion end
eroctisa of & reoorvoir at tho Irog Eridse 6ito, the contraot iteelfy Yikewise the officisl
Ragolution Ho. 25 adopied by tid Board of Directors of e £:5ise River Authority of Toxas,
erproving scid proposed comtrect, end the lotter deted July 13, 1955, aidrecsed to Elgin B« Crull,
City Kanajery giviag & report sud pecoamndstion of tha Dallas Vatar Guresy Camyittes, of which

¥, 0. ¥ollzmor fa Chalrumn, in viich lsttor they recommend epprovsl by the City of Dsiles of thw
progosed contrecty together vith the above tontiooed docunonts werw trangmitted to tha City Council.

That those docusmats above mantioned shall Yecoms offfofs) records of tha City of bnllss ast coples

of thase insinmonts, tojetber vith the mizutes shell be presorved as parsensnut records of the City
of Dallas,

hat the Interia Report of Porrost & Cotton, Consilting Engloeer, dated July 1)1, 1953, stdressed
to the City of Dollss, 1its Vater Comities and tio City Masecer, giving a repact of tlo studies
esds by psid Conculting Engiacers and thelr recomendstiog that the City of belias give 80. 1
priccity €0 the canstructisn of the Irco Brid-s Lito ts & source of walor for the City of Mallos
ia the futuro and its surroniing nvea, be ordered £iled snd oade an officsal record of the City
of Pallss end securcly kept for that purpose.

BECTINY 3+ That this Pasolition shall taks affect from and aftor {0 pesnage ss fa the Cherter in
oudh oanes is pado and provided.




ra

Dallas' PHC Doc.-73

$3-3326 {ocatvq)
nmmmmm‘mamnmmum.
ROLL CALL OB KOTTONg

Aye » Beaucteny, Krower, Milley, Richardsen, Saith, Terry, Thoratog -y
Bay « -0
Absout « Harrie, Yickyey . " e
Carried « Resaluticn sdoptad,
The Ronoroble Mayor end ) . fly 9, 1938
City Counafl
City of Dallag .
Dallsy, Texns
Centlemens
mm;ﬂ,l%hthhmofﬂn‘ctmotthﬂabmnmluthorityorm&ﬂu 'S
 / "ol t butweon the Authority and the City of Dalles, Coples of this Agreeant

Ths Directars of the Basbing River Avthority have agked 50 t0 express to you gur full ‘respoct ang
adairation of the pen $e1VIng on tho Dalles Locg Renze Vater Comittse, Ve khava thoroughly en toyed
mmuthtmmmwmtwmmh uulummatuthurubtucy, thoroughmess
a2d uatiring poblic Service. .

vmuunemngm,xn

AmmxmammnmmmmmmmmmmmAmwmam
TKECITIO?D\HAS, mummmmmmsmrwmmm:wommm
BFFZCT.

IT.

The Presidont of the Labding River Authopity of 2axae 18 hareby authorirss and directed to oYecuts
th.ﬁsﬁ!'m&mwlmnt, and the Seeuuryottb-&hmnimkmmvotmm
Properly ctteat the satsd Yazorasdin of Agrecmant,

mnmmmuuhmmmmummuuamm, (T {8 po resolves;
provided, the provisionse ar the exid Meworandun of Afreerent gball pot bacose binding or cvidgatory
mmmmatmgutmwummscmbmmwwwwtm-au
$ity of Dallan, Temms.

mmm; Tals Gth Gay of Qady, A, Do, 1355,

Ecé John H, Blrwons
ok

Ssbine Hiver Authority of tous

ATTESTS
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{oonney) 333136
THR ETATE OF TDAS {

CORTT OF DALIAS }

mumofwmthuwwmmmm AUTHRITY @ Y90S, o
govarocoental scency of the Btate of Jexns, acting by end through its duly murthoriged procideat
and attested by the sacretary, herclnafter yeferred to es Authority, and the CITY (¢ wran,
Texns, & wnioipal eorparatiod of the Btats of Texng, scting by and through 1ts duly estierized
City Yaseser and attoeted by the City Secretary, haroinaftar reforred to as Dallas, for L' a
purposs of ecostructing tiat certaiv daa mnd ressrvoir koove &8 Iroa Bridze, located tetunen

MsuMMtCmtiuw&a&bm!immmm\’imm Yea Ranit
Huat Coumtine, &0 kevedy agres ss fullows) e 4

ullut?anmknmuibhmﬂnaneingofthommmmmmmttiw:bymm
Al mlmwritycuimuwmmmthmtmmrm-em-
stnrttmctthamkctm&ﬂuccq\uanmwthnmmmlm,orbymyethnuethod

ttored waters Tog Autbority shall permit balles, by lense or otheruiee, persanent uss vithout
oot of eny lends necdad for tha constyuctisn, operstion and matntengece 02 theea facilitico,
In this cocnection Dalles will Yiteuise e granted oy meazscary rizhtoeofuiay Lo pine lirco,
poaoT lines, commmnicntion lines, end othor installstions nsceasary £0 bo rade over aad nsrocs
property of the Authority, Dellss shn)l have the Tight to determing tho location snd eies of
tho £ito, vhich shall be ndequate for noposesilatanied end resstooblo for future oexpannions,

1 to suit 1ts weeds, easlove it for protection, end mydstain aad operets the sxiws £8
it nay doso necescary, Likeviody edogaate weans of ingross and egresd Gimll be nafs evailsile
to both parties over tho entive property.

.

umumxpmmmdﬁmmingmmofthn inprovenent, Dnllss shell not

te recuired to pay any part of tha copt ot any tixe of intakes asd pumpiry fecilities required

for tha vithirawal of watar for othar unicipalitiss or vater usens to vhich the Autiority soy

::sian;‘:rumet its water righte. The outlet worie ehnll be cousidarvd & part of the coot
tre .

'} \ & .

Dallog siall beve pemancat rights to elioity per cent (B05) af all water fmpounded by tha proe
Ject avatleble for vitivirownl end the remintng Czeuty per cent (200) of such water stall btelons
€0 the suthority for ito use or #gle to runicipalities or cthor water usorse Tow right of Ballea
slall by doemed to bo parpstusl tmerstip to the extent of the water sbovo indicuted,

Vi.

Any 1iabiltty for tho reloaso of wator actruing o the roservolr under tha torus of the Sabica
Fiver Copect batwmen the Btate of Texas and Loulicizne, shall be fulfilied and eSphty per cent
80,%;awbrmdms&n&ﬁmtmmnmmmwm”mwnrm
5} frow that owaed by the Authority,

\

Iz, )

mmnmmemmwmmmummgmummm
wmntmmmmmamuwmhmwmmm.

viii,

In sdaltion to 1t tweuty per cent (£05) of the wator, tie Autharity srall laro ths vight %o
Gee bay water prented 1o Dnllas viideh o gurplus to tw Clty's boedst providad, bovever, that
vhothar or 1ot such weter 4w mxutotumxmmcmuammmzyw
Daliss, ALY woules recaived from the esle of e mch surplus vetsy ehall to paid to Delias
xcep?t that the Authority eiwlil riret de copeneated for any expeass foourred by 4t in the cols
of guch surplun waters T price ssd terus for vhich such surplus vater way be sold siall bo
tub;eot t¢ epproval by Dallos, Asy witldrownls scroed woa by dallas froo 2te olstty per cont
(39;) of tha vetar s:ould be dencaimted as an enernency *teoporery pemtcsica” end only for &
mummmmmm«wmew,mmwmuswmt.

I,
The projost stell be oxDletely ownod, coorated end welntained ty the Authority seve sad oxoopt

thnse projorties owned, opereted ssd meintajned by Dallase
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mr«mmmww m-mt.nm”vmmmmmmnmu

provided, Lowver,
b3meolndwtmtmitymtm sale or ude ¢f its twesty per cool {20f) &

or clargs m&mmtwmm.naamdwm
mum&mummmwmuwmuuwimmMmmnm
b en &8

wmmmtdmwwm(mﬂctmm«mmummw.m
mﬂmiwdwmmmitymtmmwmﬁtrmtmmlnetmlucvaterm
Dallns' shard, ammmwtmmmtywbamtwwmtdthosabimnimm

aumm«mmmmswwmmmﬁnm {atereste

nummmmm&mw:&nmammw 18 comletely pold that oo
CMpaysantsvnlheuMbymum for the continmwd uwse of the Vv ater mpemtuitymuytfor
the payseat of ei;ht{ per caat (SU5) of tbe cpasution and malnteinice cost of tho projost, or for
elighty por ceal {07 from o Dionstare Both
pertiss horeto sball havs tis b N {uterest ia the dom, yegazvolr, works ead facilities vaich
Memnt&mtemumbla mmmmwumthmmmmwlnuﬂm.
‘qnis paragres 19 sbjoct to the provisioos of Article Bloves (X3} sboves

vo:munwntawmnxu mmﬁbywm&nﬁmitymmm. pallss shell bave
mmwmmwwmum.wmmwww

b s p 7Y
um;wwmuutouwmwu' fuciiitins, wush a8 4ntake, mwm-ﬁt&gm

mmrmauwammtouwmcipentmwwo, suitoble grrangomcats end yroper
; scoopteables

E
g
¢
g
g
E

| Wile
nuwmmwwmmmmm.mmmmenumw,
which eoatrect shall stipmletio ¢ method of fizsnelng the conatructlot, scquisition of the DECRGEANY
1ands nnd tho cost of operation end mistenance of the entire 3z snd reservein, uach Buppl
mmtemsmupancttmmtmtuw gncorpareied hereine Auy supplsaatel
[

Mwummwmummw«m

IIII.
nuwmmwmmmmmmwmtmmmmaw
mummmmmammumm. cmmwiamamcswotmmmm
mtmwmnmlmmvsm. mwatM.

XX,

nummwmw,mnammmw,mum
oouwmwmubmnimumwwmmocmmwumh 35584

mmumum&mwmamﬂmﬂm&
arTEcrs . SABIER NIVER AUTHGRITY (F TETAS
I% Wuroh Wilson . m §e€ Jorn Ve 8lmyms
FIFITE Y < Dol We Bm.m
ATTEETS CITT OF PALIAT, TEXAS
af Bar-ll !Shan!:

} > 1) éﬁé rizin Eé Crull
3 o Lody rolary hLGLE B ideg G35 &
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hlluztnwcmttanﬂ
Mre Elgia Crull City Henagey .
. _ City of Dalles =

W.M

Geatlomens

memwmﬁuehmmammncmmuthmmm of
lmumal\nmlm]pltslfwthcuyct Dnillag, Yexas, has made {8 Seniradle tint sa Intorig
hportbomhuﬁedoamutthmrmtrmbymm.

Mmmmummmmmdwu tave excoemiansed tha Roancks eite
Deaton Creck, the Aubrey site on Elm Pork of thy Trinity River, the Ivm Brid-s eites on the o=
Bebine Rivor, snt the Hlsckbuwn Croasing site on the Keches River, In addition, Cwvoreble
isfortmtion bae been dovelopad on the Eant Fork of the Trinity River which lead to the coge
tlusion that this strean should be investiznted ia 1{ou of the Sulphur Rives, These Soveetizee
tions sre under way but & rinal site m)misohahtbwnmdsmdtboufmmm, o
ocacaity, mwmmmwmmnmmem.

Vhile these studies Enve fstammined that tho Blackiurn Crosalnz wite ts favornble fron the
otaa&pomtordnnlopimammnmw, it 18 handicornad by ressoca of ito digtesse froxs
Dallsge If 1% took the yield from the Bleckburn Crogsing 0ite to meet tha terpat demands,
thie hodicsn would of coirce bave to be ectepteds Bince this $8 wot tha cacay the study of
thisuwﬂuhmludedenenmlbonmvtmmrdm1tviumhmtd.ered
hthaplaavbiehenticlmt«tb.émndthﬂvﬂlbemuredinmmrmoo.

chmisingtm.urmnmwt&mmmwmmmauormnewmb
of tha University of Texs. While this mtuzwu Prove 1o ba coaservative, 1t £8 roverthos
waszmmuwamtmmmtplm:m Symraﬂmdand,t?mm:‘m, 4o ndoyted for
L8 paurpope of theso stulies, :nmmmmmmmmm that the domend for vetoer 4o
th-mmwu%sammmmnmammgthgmanzmabza.

Yield of Feservolr ts Drllos County Incluting
Psrk Citics Fimresses in U5D

R o ' - Crepevins Bite, Douton Creek
' . (arring)

f

Grapeelittle 21n, Miw Fork
-, (extetang)

Roeaske Bite, Peutod Creek
{Proposed) .

' Ativey Bite, Blm Foik
- (Progoeed) )
' ¥ast Pork of Trinity River
' {Preposed)

Tron Yridze, Bebing River
(leoug' i
nmmmmzmﬂnmm&mmmumﬂemwmm:@a

Ane

Ge:sadtnt&m%mnﬂthmmuhmzmxnresemirnclsaﬁmtmy
muhytmwmmmmumwwmu.um
okt Agricultue,

2

)5 5 5 ¢ 5 &

£
ummummnmsrmumswamwvm.mamm 1
mnimmaumuwmmammmwmmuwm The L0980t of
tmmtmmum«mMmm&@ukumuuwﬂatecaecuuctiuath
gt ecooriesl stres for tlw first covelsiment, Thiniing $3 tarws of ta prowut locstions
of treatieat plants «b Foshoan w34 CarTolltss, 1t waald lovically follow that tho Autawy site
ummmammwummammumumw.

m,t!m:vumzhcrmﬁmv&chnum othar than vater cwpply sources, and
that influgnce 18 & Bow watar treatent plait. Ia ¢9s adoptict of this ploy 1t s obvious tiut
8 cubstential yoluw of t'v over-ell totol vould caw fraa the cagts To faot, 232 HCD would be
hrlvoﬂfra:thomst?or’ancemrcvlﬁn!mmmmmatmwmnim- Vhile
ltllmnim&atummdmtmt!znvpmumt}mvoumba@‘nem!rnn.

. of ths treatmeat could to secured I oo oircle Plent, 1t clro followe that the cost of 4ise
mummmmzmmummmmhmmmmmd

1s' PHC Doc.-76
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 Tharetore, the fdse of & thfrd plest La scoevbat firaly entrenched in the orar-all plan,

Fortunately the location of the third plaat will fotroduce sconoitos 1n the distribution
system viiich 18 in dire owed of expansion, The ssutheest quardrant of the ares botier koows

.uruomtuomdmtholeunzam‘mmthomthnrtarmkcuﬂmim&qmw

served ot the present tirws Ry fncluding this plant {n the {sitiel stade betler operstion
would provsil end the fdes of trying to sdequatoly sesve the arca for en interim yeriod froa
Sths Carrollton Plant or the Bochaan Plant eould be elizinated and the plan for the distridution
wnmmtbtmymemdhtttmmum.

Another wattor of tining which has entered the Dicture ooncerus 1toelf with @ mandtate from the
lagislature to the fabine River Authority to {aitiste construetica ca the Irom Bridon alte e
the Scbing River prior to January, 1959, or peroit this site to bectrs & “froe azent,” Theres
fore, the Babise River Authority is aoxious to preserve the assots of this #its for tha good f¢
Bay 39 in the genersl &rea of Dnllss end the srea coversd by the Authortty in the umme> reactas
Of the river, Discussions have been bad betwecn the Long Range Vater Cozxittes, appolinted bty the
City Comail of the City of fallss, end tho Docrd of Directors of the BaYine River Authority,
The tems that bave been mutually emreed vpon sre cousidgred quite falir to both parties, Tha
sacunt of vator which the City of Dallse cen secure fraa this site, f,e.y 150 3, ts such &
mmzulmdmtmmiehﬁuhmuhﬂum year 2000 thai tho City {5 justified
in giving this project & firs? priority. This conclusion is sot resched vithout soce reluctance
becauss §t u\voen-mmﬂmugpmbmmAvachmtbcﬁmmmm.

Eowover, the correlation between the peed for the nsv treatuent plant, vith resultiss &ininighe
nout in distridution coats, with tha Iroa Bridge Resarvolr 4s e fortunate one because of thair
goagrephical relsticuships. Taen t00, there is & further corrolation betwvoena the treatwent
plent mad the utilization of tha Iron Bridge Keservoly watera in conection with the ut{lisationg
of wetore fron the proposed East Fork Roservolrs Whils tha 2000 & 3@ €aily demend is &85 10D,
xzmwwmmmemmmauu&zmwn to 870 K60, Toa plen which
bae havetofare been dlecussed informally calls for the delivery of 160 ¥GD o 4he full &Torage
éally poltential ef thas Jran Brldge Remervoir through & conduit end vtilizsing tis mowrces of the
Fast Fork Reszervoir for the pesk pertod ¢n the yorre This method of oparation will ressls (o s
trenandous difference ia cost of pipe line facilities, 1f the Yron Bridsn Reservolr heas to be

utf{lizad fa reating its proportionel share of thg peak load.

She cocbination of these events of tining; plua the cperational relstiouship vhifoh bas boen ciae
ceived botweon the Tion Bridso Fasarvolr, tha Sast Fork Reservolr, ihe unew traating plaut, and thy
avised diatribution Gystex, brinss us to a decision thnt the rirst priority ehoull bo give to the

“Iron Bridge Resorvoir au & water gupply source and ve bave, thereftwre, poevhat hurriodly cesenblad

tbﬂctmnmonmuutadam:mnth, 1935, wmnmuhmbymm_
& copy of vhich is handed you et the pame tine, - .

Ia ecadlueion it is therefuvre racomemded that the City of Dullas entear into o comtractual relatione

ship with the Eubine River Authority on the development snd utilisation of vater frog the
Bridge Regorvoly pite ont the Gebins River. .

. a;mcmnly subesd:
FREEST D co:-:cum
s . Consalting Bazinecrs

‘Sl Ts Co ?ﬂm!t. Jore
» LT Forrent, Jre

IETERDS EURARY MENCRY
o the
CITY OF PALIAS, TEEAS
on the
; THOE RAOTOZ DAX BITE OF I8 BARIXR RIVEA
o> _ Prepared By «e
Consulting Faginsers

Dallas, Toxss .
Sy 13, 1953

= IBOH PAIIGE DAMY SI7E we

en the
e AT RIVES
u.me@mm-nagnuunfm-mmmlymm-cmwmmcnyumm,
Goo of the rivers to be invostizoted weas the Babivg Rivor. AS & port of the fnvestigation & that

mmmmmmuumtmnwmw

E
s
i

m.mmwmmcity«mmmmmtmmmmm
m«mmc«mmmcuycemvznum“umnmnmtonmnm
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195 102 wop 219 100
1950 127 wop 19D
1978 £223 160 33 M0D
. &85 1p Wi

the prosent Fply of weter availadle Troa the Oarns.Yittle yin and Grapeving Revervoirs w11y be
Sufficlent to provide for thne nosde of the County ang City unti) nbout ths svoer 1977, There doos
ROt exiot &t the yrosast dtie, however, sufficiens vater trestmant facilitios or Sufficiens dige

. tribution cepacity to treat and move this asownt of water to the south wnd east sides of the City,

tnt'nct,thp-kmpylymobl-mtbommmmomwthomzyisnmtworcmm

nf.tmto&yuucxtyvin aned, mmmmummmwn sido, €11 of ¢y water
svailable fron the Xin Fork, It is, tiwrefore, Spparent that Plocatng should begin now for '
Southeast gide VRtor treatusnt plant utilizing sources of water sgply cucside the Elm Fory baglas

The Sudine River of Texne {3 within the tarritory of the Eabine Riygy Autherity of Teyay end g
mlder the control of thnt Autharity, Investisaticns mde by the Authority have skowm thorg 1y nore
then gufriciest vetar Gvatlable to meat all foreseeably TeTiiremants of thy Babine River besia,
The Authority 18y tharefore, Naytommuthnm« dsvelopaant ana is agrewsdls to

Beonuse the Authority $u pow villing end able to rale such vitey svailable ung, furtherzore, has
been randated by the Stale Lagislature to atart wvork on such mrolest by Jamsary, 1953, aaz bacaure
of tha ubove-aeationed nred of a new City vuter BUpPly oo the southesst pide of tha City, 1t 4
Spparent that the timy 4n opoortuce for the City of Dalles to bagotiate mtamq:entmrmceed
with the coostruction of & project ca the Sebing River,

EocaTion

The Iron 5ridge den site constitutes cqs of the best lsomticas for sa econoaicn) storegn resatvoin

eseterly diveciion from Greonville, It is arproxizetely ¥ siriing riles frou Dallag mad ean best

zrz;cxubymnqmms.nmxo.&wwmmmmmhmmwwxm
. . :

ﬂ.ﬁmvﬂlhmm mv:nhuagmd mhm.mmm, niaenltthispointttn!;&bim
River forris the bamisry betwsen the twe Countiene Water will be backed up 2nto Hunt County, as
Vell e Foina ond Veg Zen8t Comtiag, Roughly spoaking about 18-sixtoenthy oF the lake wiil be
in ¥oagt County, 3-sixtesnths 3 Batng County snd onesirtoenth $n Ven Zendt Coun .

BIZ22 O 1rm mm .. .
The siza of the Project vens detoratned by & aonsldovatton bath of the saomnt &f wxtor shilch vould
hmzmtmmmmenuwmmm murm:aadnaoastudyof tha teture ef the
rmdthuuuuthuﬁichldmeoumhcmmm. Litevize, the cost of the various
fentures such ap the soouat of land reguired, tiv cost of becessory rolocations end other featuras,
bas eatores fnto the studies cx to the size or S teodrede  Ytoss studies tave Indfcatad thrat
the enilivay erect of tie €1 ehould be entobliched ay Rooroxcizately Elevaticn 437,5. fthe top of
1 den weuld be et Elovation 555.0 and the dm Yould be spproximately 5O feet hizh &¢ the point of
vaxinrs hofcht, The din vould be ebout 6 miles in Yemetd, the =2illvay wuild bo loeated om the

1ty Acre-Feot
T of Den 21 M6,
Maximxs Dostsn Vater Burtece
. b&uw Craat . 37,5 ' 926,000
Top of Bi1¢ poay £l. 92,0 ' 23,800

Ares tequired to top of dans 65,000 aares .
Arva belov 10 martum Sestsn high wters 30,000 acres
mmumﬁmquu 3,000 gores
rdcmmuort&mmiﬂ &k,ooutmurmormm
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%he resulta of the hyfrologioal studies w«mmn-mnmum,momzormm
second ehould be Saticipated and that {u the future coxe yrodable flood of 523,000 eubte foot per
$scond micht bo expectads In ordar to insure the sefety of the dan, specis} ecmﬂemuon\-um

X arly
vith regord to the aount of lang Tequireds Therw ave, hovaver, covsral futangivle feators whioh
must o given great constdoration. The first, of vhich, is the safety of the stracture, It g
possidble to couso & flooding and overtoyying of ths dax by fzoroner coomtion of o Rted structure
407 to failure to opea the 6atas sam eugugh er to onen eaxnzhy gates, Binllarly, if tho gates are
0o €00 8003, 1t ray be that & f1ssd 1s c€xgated dounstresa forr vhich damges aight be cocured by
Pocple Uving slong the river bolow the des A oczcal festure is the fact tiat a dory vith g exted
strocture doos not prvesnt s sush 1504 stamce and thereby 4008 uot decreasy B davaos dus to
floods 19 the area bolow the daze Vhila this Bifoodture is oot prisarily a floea ocqtyal strusture,
:tvanduouvmwmunmwitrmmmmtmlumibh.

It appoars svident tiat the Sabine River Authority w11} uot develon & hytrolocionl rePorting system
for the river muh && has becn zgYemonted by thy Corps of Engineors oa various projecte, which
sysien i8 utilized In afvance veraing of & flood ond theredy ellovs PIopar operaticn of & gated
#tructures For thoow reascas the upmmytommmhaay:edlcammummtyx.

A epidluway oita just et of tha river vam first investigated tut 1t wg frund fron the test
bormaathltthaﬁmrmkmquimdrwumnmtmnmm 35 or L0 foot waderpround, This
would necassitate a very large comrets reOtion 69'vell ae extensive bulihends 812u3 cash pide,

Plate Hoe & showe gections of the echaniment, It vas enticiretsd that the gumdo esil, vaoich covers
thy erea iorediate)y sdiazont {0 tlw river ea both sideo, vould praseat camg difficulty {a the cone
struction of en earthen dam. This mterial presats p water tight Cormatlon tut $t in vory diffie
tult to work cud its beering capacity vhen vet ia £ot o8 estisfactony ns rmay be desireds For thisg
msmmmtimottmdmbet\\mnwtmmsmmlh s has beay videned to provias g
uasmuutrmcmm. For the yemminier of the & Seoticd with less vidth viil.
be usade . .

There 18 every fulication thet tha tille Polat elsy, vhich abaryle rarticularly on the wst sdute
Beat, will provids a very satisfastory material for coastrosting & tizht oarth ssbantmont,
Hatoriale for the rock riprey and for the sogcrets sirictuve vill, of BEdvscity, bave to bo kanlas
iu btocauss there mre wo local dapimits of sutintuctory materfal,

e location of the proposed Porn Slation from which tho Dellas City Vater Yorks will &fvert ite
shere of ©w vater 18 shown oo Flate £5, 2. Very conaldermdia study vith cost estimttes tavg been
nalde 16 delctning vhethor it would bo preferable for the City to vithirov vater fron tle ¢ ot a
location end cutlet through the &, thus placing the pump etation belcy the dan, It wis £

bovever, that a pood lozatio Tow & pro station existed ou e Eouth Fork of the Gebine Rivor

6nd that guch locstion would prosent ¢cosonies in construction end in ;v aporetion over future
youre. Test driliing st this location reveslsd o satisfastory rock formiton to GOrve 63 8 founite
tion for the pich statiog, Perticulerly, in view of thy Toadation coniiticn whioh existe in the
valloy section vioss cuch a0 outled through the ey would te coastructad, 1t fs quite ervident that |
th:louttenulmut-rt.bu-up i tho Meservolir s preferable,

coatinuity fa tho praveat rosd sycies viich exists throush this aren. Tow reservoir {8 favorsble
fou! the few reiscnticas vhioh vill be neaded since theve arve 20 Pipe 1inas or refilreat Crostings,
BEavever, 1% vill ba OCSessary €0 roletats Farw to FETI2E Poad PASWAT wvhion erocses gt the o aite,
€31 180 & provisict is sads for the miocntion of I'iSe3s which cresses Smroxi=mtoly hnlivey -]
s resorvolr. %E&amm-ﬁumt;tt&mmttm(mﬂattbnriurem!ng

bat within the noxe yoar ar (v $4 I8 eancoted to be immdbytbalgﬁnyw. 1t

Xtﬁuduboneumrytomomrmim un‘u«!‘uﬂymm, Seversl Rsie
ol 1imas ang nviuumcmzytoclmnnw:emmtym. It uroltuntﬂneoopontiu
of thy locel government taits vill bo avsilable o3 those mattors,

T™he totnl coet of countructing the Irm Bridze D and Reservoip focluding purehase of lang, they
Bocesvary yelocations of existiyy facilities, the gost of the dems #plllvay, and outlet vorke &s
Preoxitly sstiratsd to by $20,000,000,00



e  avg  SIIJ
$5-3327
VHEREAS, horetofore oa June 1, 1053, by resolution of the €1ty Council, & comittsedof eftizens

~ ¥nown ea the Dallss \Vuter Survay Camiitee wis appointed to study the future vater necds of the
1 City of Dallas, e3ld Coeittos belng cocgposed ofy . ‘

V. G, Yoliner » Chairsan
. Austin Pe Allon o Yice Chalroen
PR ’ Frank I. Brioegar « Nezber
- : ) Roland L. Polt ) « Fenbey
. . . Vo W, Overtoa, Jrs - Haber.
7o Lo Lalioor » Memboy
John Be Yitcholl, Jr. - Hender
Karl ¥a Hoefle ~ Hyober

m,

VHERTAS, the City of Dallas ¥mo 810 employed Forrest & Cotion es Conculting Eaglnaers to stuly
:!;3 x:oasiblg weter sources for tha City of Dallas and the feasibility of davelcping these gourcse,
»

WIENPRAS, sald Pallas Vnater Survey Coaraittes bas diligsatly, tirolasoly and unsolfichly piven of
thalr tine in sthudying the mitor, holding muawrous seatings, conferences with (hs Consulting
Enziocer, rade inspsction trips and arvenged for neatings and haeld neetings wvith the officinls
and directore of tha Dabine River Authority of Touwsg which 18 charged by Stata lsw with the
davelopoont of thy vater tesourced. of the Sabiue River, end,

VRIIEAS, e & pectlt of seid studlos, tho Dsliss Vater Survey Comnittes hae recormanded to the
City of Dallas that it enter ifanio contractual velsticaship with the Cubine River Authority of
Haxis for the purpcso of dovelopinyg a vater repavvolr end water facliities et ths Iroa Bridge
$ite, vader the terms of wideh tha City vill have perpstual owuership of elghty {30%) per ocent
of the yiold of epproxicately 900,000 ecre feot of water, end,

UHEHVAS ths work dons by said Comxittao 18 of Sremendous Importanca to the future of Dallee, mmd
the City Council dosives (o expvese iie epprecistion for such work, to the work of vaich the
pezhors of the Coxuittes have freely given of tholr time end ¢helr oxm pesos vitbout any cost
to tha Cify of Dallmo vivetipoaver, NIV, TEZASFCRZ, -

Z IT FESCLVED BY TR CITY COUNCIL 0P THE CITY O DALLASE

SECTION 1. That the Ciiy Comeil fn tholy ofificial meeting of that body for thy yurpose of
travsacting efficial businzes of tha City of Dsllas, does bereby cxpress it deopast thanxs end
aporecistion $0 Mre We G Vollner, Coalymen of ssid Committes, ond tha othor iniividizl members

of said Committees Auntin Fa Alles, Frank I Erinesar, Roland L. Pelt, We We Ovortcn, Jfs,

Jo L. Lotimor, Jorn Be Hitchell, Jr., aad Kerl F. Hoeflo for the work they have doce in behalft

of the City of Dalias £nd porticularly doss the City Council sppraciste their work Decauso it

bhes alded thow and guidad them in making » decisica with reference to tating steps o0 that the
City of Dallias and Dallss Camty mey bo odaquately providaed with wvater for its domeatic, wmmicipad,
szd otler uoea in tha dsvelopmomt of Dallas sud 1t6 nafighboring comtutiitiess

£TCTION 8. Tint tha City Heoratary is heredy requestiol to wake coplies of this resdlutiog snd nsid
& oy to each of the pembers of said Comitise. .
EZOTION 3. 7hat this regolution shull take effoct from eud eftor its pescege o8 in the Charier
4n puch cases is made and provided.

oo RESOUUTION URANDUSLY ADOPIED e

«THE GITT COURCIL ADJOURNEDwe

ATTESTS

as' PHC Doc.-80




Art. 7466h USE OF STATE WATER Tit. 128

Notice of ratificatlion; certified coples of act

Sec. 4. It shall be the duty of the Governor of Texas to notify
the Governors of New Mexico and Oklahoma and the President of the
United States of the ratification by the State of Texas of the Canadian
River Compact; and, on request of the Governor, the Secretary of
State shall furnish to the Governors of New Mexico and Oklahoma
and to the President of the United States a certified copy of this Act.
Acts 1951, 52nd Leg., p. 260, ch. 153,

Historical Note

Complementary Laws? Title of Acts
U.8.—Act April 23, 1950, ¢. 135, 64 Stat. An Act gpproving and adopling the Ca-
83, 43 U.B.C.A. §,600c note, _ nadlan River Compacl; eppointing the
N.Mex.—Laws 1951, ch, 4. State Doard of Weater Enginecrs to admine

ister the provislons of the Compact; and
Okl.—Laws 1951, p. 327, 82 OkLSt.Ann.  geclaring an einergency, Acts 1951, 52nd
1§ 526.1-526.3, Leg., p. 260, cl. 153

Cross References

Canadlan river munlcipal water authority, sce art. 8’780-—104.

i Lwy, 6/0 wa//{ Lrete - 5_4,0’!6‘{63” Y25 - QV?

F
; ' ) 0 " 5‘6 Art. 74661. Sabine River Compact e s o d
: 3 ) l’/ : Compact ratifled; text of compact
s Section 1. The Sabine River Compact entered into and sxgned!
v 4 at Logansport, Louisiana, on January 26, 1953, by Roy T. Sessums,
" ;’f“ 5 Representative for the State of Louisiana, and Henry L. Woodworth
. AT k| and John W. Simmons, Representatives for the State of Texas, and
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approved by Louis W. Prentiss, representing the United States of
America, an original counterpart of which has been deposited in the
office of the Secretary of State for the State of Texas, is hereby, in all
respects, ratified and confirmed, said Compact being as follows:

. - SABINE RIVER COMPACT
N Entered Into by the States of

LOUISIANA
and ) -
TEXAS - B
Logansport, Louisiana
January 26, 1953

SABINE RIVER COMPACT

. The State of Texas and the State of Louisiana, parties signatory
to this Compact (hereinafter referred to as “Texas” and “Louisiana”,.
respectively, or individually as a “State”, or collectively as the
“States”), having resolved to conclude a compact with respect to the

438
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Ch. 1 SABINE RIVER cOMPACT  Art. 74661

waters of the Sabine River, and having appointed representatives as
follows:

For Texas: Henry L. Woodworth, Interstate Compact
Commissioner for Texas ; and John W. Sim-
mons, President of the Sabine River Au-
thority of Texas;

Roy T. Sessums, Director of the Depart-
ment of Public Works of the State of
Louisiana;

For Louisiana:

and consent to negotiate and enter into the said Compact having been
granted by Act of the Congress of the United States approved Novem-
ber 1, 1951 (Public Law No. 252; 82nd Congress, First Session), and
pursuant thereto the President having designated Louis W. Prentiss as
the representative of the United States, the said representatives for
Texas and Louisiana, after negotiations participated in by the repre--
sentative of the United States, have for such Compact agreed upon
Articles as hereinafter set forth. Themajorpurposes of this Compact
aredo-provide:for-ansequitable apportionment-between the States of
Louisiana-end Texas-ofthe-waters of the Sabine River and its tribus.
taries, thereby removing the causes-of present and future controversy.
" between the States over.the conservation and utilization of said waters;
toencouxage the development, conseryation and utilization of the water
" resources:of :the Subine-River and-its-tributaries; and to establish a
basis-for:cooperative planning and -action by the States for the con-
struction;operation:and-maintenance of projects-for water conserva-
tion-and utilization purposes-on-that reach of the.Sabine River touch-
ing bath:-States and forapportionnient:of the benefits therefrom. +

S¥isrecopnized-thabpollutiomabaternent and salt water intrusio®
are, problems~which_are :of concern.4o the States of Louisiana and
Texas;-butsinasmuch.as this-Gompact is limited. to the equitable aps

-portionment of the waters of the:Sabine River and its tributaries be-s

tween;the-States of Louisiana and Texas, this Compact does not under-
taketiesohiution of:thoseproblems, s

ARTICLE L

As used in this Compact:

(a) The-word “Stateline’.-means-the point on the Sabine River
Whexenitarwaters indownstream-flow:first touch the States of both:
Louisiarmang Texas, &

(b) The term “waters of the Sabine River” means the waters
either originating in the natural drainage basin of the Sabine River,
or appearing as streamflow in said River and its tributaries, from its
headwater source down to the mouth of the River where it enters
into Sabine Lake.

21 Tex.Clv, St —4 49
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Art, 7466 |
(c}x&hﬁatg;m;;}fsga_t_dipql.ﬂow"« means the flow. of waters of the.

USE OF STATE WATER Tit. 128

Sabine Riversas-determined by the Logansport gauge located on they
LS. Highway,84;-approxim ately fours{4) .xiver. miles downstreamy.

fromsthe Stateline.y This flow, or the flow as determined by such
gubstitute gaugiag station as may be established by the Administra-
tion, as hereinafter defined, pursuant to the provisions of Article
VII of this Compact, shall be deemed the actual Stateline flow.

(d) The term «Qtateline reach’” means that portion of the Sabine
River lying between the Stateline and Sabine Lake.

(e) The term “the Administration” means the _Sabine River
. Compact Administration established under Article VIL

£ The term “Domestic use” means the use of water by an in-
dividual, or by a family unit or household for drinking, cooking, laun-
dering, sanitation and other personal comforts and necessities; and
for the irrigation of an area not to exceed one acre, obtained directly
from the Sabine River or its tributaries by an individual or family
‘unit, not supplied by a water company, water district or municipality.

(g) The term “gtock water use” means the use of water for any
and all livestock and poultry.

(h) The term “ponsumptive use” means use of water resulting
in its permanent removal from the stream.

(i) The terms “domestic” and “stock water” reservoir mean
any reservoir for either or both of such uses having a storage ca-
pacity of fifty (50) acre feet or less. '

(j) “Stored water” means water stored in reservoirs (exclusive
of domestic or stock water reservoirs) or water withdrawn or released
from reservoirs for specific uses and the identifiable return flow from
such uses.

) (k) The term #free water” means all waters other than “stored
waters” in the Stateline reach including, but not limited to, that ap-
pearing as natural stream flow and not withdrawn or released from
a yeservoir for specific uses. Waters released from reservoirs for the
purpose of maintaining stream flows as provided in Article V, shall be
ufree water”. All reservoir spills or releases of stored waters made
in anticipation of spills, shall be free wafer. )

() Where the name of the State or the term “State” is used in
this Compact, it shall be construed to include any person or entity of
any nature whatsoever of the States of Louisiana or Texas using,
claiming, or in any manner asserting any right to the use of The
waters of the Sabine River under the authority of that State.

(m) Wherever any State or Federal official or agency is re-
ferred to in this Compact, such reference shall apply equally to the
comparable official or agency succeeding to their duties and funclions.
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SABINE RIVER COMPACT Art. 74661 AT 2k
. ?-- ,": RS ’,': r.",-:.f:N

' ;. ‘.'l Sl f""...
ARTICLE IL AR o
Subject to the provisions of Article X, nothing in this Compact o . '”:{‘,-i

shall be construed as applying to, or interfering with, the right or o Dol
power of either signatory State to rogulate within its boundaries the T ." o i’
appropriation, use and control of water, not inconsistent with its T FRES | “
obligation under this Compact. AR ,},;: i
v A 1
ARTICLE TIL o i
. Subject to the provisions of Article X, all rights to any of the oy !
waters of the Sabine River which have been obtained in accordance ] SICEEPE P
with the laws of the States are hereby recognized and affirmed ; pro- o . e
vided, however, that withdrawals, from time to time, for the satisfac- R ::;}:;‘Z
tion of such rights, shall be subject to the availability of supply in o o ) 3':"'i
accordance with the apportionment of waler provided under the terms b SRR -: 'i’i;f
of this Compact. Lot N
. ise TS
ARTICLE 1IV. o g%‘
Texas shallchave free and unrestricted use of all waters of the : w iwf;
Sab;inﬁeil’»iver.andqits_tributaties above the Stateline subject, however,. O e it
tothe provisionsef Articles V.2nd X. & v a3
. ok

 ARTICLE V.
.upon-the following apportion:

Texas-and.Lonisiana hereby -agree
ment of the waters-of the Sabine River:
I shall be divided equally

(a) All free water in the Stateline reac
between the two States, this division to be made without reference

to the origin.
(b} Thesmecessity-of smaintaining a minimum flow-at the States
line-for the benefit of water-users. below-the -Stateline jn;both States

is*reccrguized;mickto_&h_i_g gnd-i&i&hereby_,agx;_egd thatse

(1) Reservoirs and permits above the Stateline existing as of
January 1, 1953 shall not be liable for maintenance of the flow at the

Stateline. - )
{2)- AfterJanuary 1y 1,95’3‘,rneither~'8‘t'até shall permit’or author?
e -any -additional uses which would have the effect of reducing the
faw.at the Stateline to less than 36 cubic feet per secondz.
»{3) Reservoirsg on which construction is ecommenced after Janue -

ary -1, 1953,-above_the Stateline shall be liable for their share of
Aualer. pecessary {0 . proyide 2 minimuta. flow at the Qtateline of 36
wubic feet pex:second; provided, that o yeservoir shall be liable forz
asgreater percentage of this minimum flow than the percentage"of-f
the-{drainage-area above the Stateline contributing to-that yeservoir;
exclusive of-the watershed of any reserveir on which construction was -
slarted prior:to January b 15253@35%&Qaﬁgdjxm;iﬁgxa&',xesemﬁg
61
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\;i L Art. 7466i USE OF STATE WATER Tit. 128

3 ¥oirs:te-establishrthe minimmr:fiow of, 36 cubjcfeet per second, shalk.
S _ h@;&lgs,sed-asf:ftes«;xmtsrm&:tmﬁmtg}ineamﬂis:idgdﬁqu.&lly between
1 ' dhedwo.States. &

(¢} The right of each State to construct impoundment reservoirs
‘ and other works of improvement on the Sabine River or its tributaries
B ) located wholly within its boundaries is hereby recognized.

e : , (d) In the event that either State constructs reservoir storage

T on the tributaries below Stateline after January 1, 1953, there shall
be deducted from that State’s share of the flow in the Sabine River
: 3 all reductions in flow resulting from the operation of the tributary
' ] storage and conversely such State shall be entitled to the increased
L : flow resulting from the regulation provided by such storage.

L (e) Each State shall have the right to use the main channel of
e o the Sabine River to convey water stored on the Sabine River or its
A P 3 tributaries located wholly within its boundaries, downstream to a ‘

. L desired point of removal without loss of ownership of such stored

i ] waters. In the event that such water is released by a State through

the natural channel of 2 tributary and the channel of the Sabine River

) to a downstream point of removal, a reduction shall be made in ihe

- amount of water which can be withdrawn at the point of removal

equal to the transmission losses.

(f) Each State shall have the right to withdraw its share of the
water from the channel of the Sabine River in the Stateline reach in
accordance with Article VII. Neither State shall withdraw at any
point more than its share of the flow at that point exeept, that pur-
suant to findings and determination of the Administration as provided
under Article VII of this Compact, either State may withdraw more
or less of its share of the water at any point providing that its ag-
gregate withdrawal shall not exceed its total share. Withdrawals
made pursuant to this paragraph shall not prejudice or impair the
"existing rights of users of Sabine River waters.

(g) Waters stored in reservoirs constructed by the States in the

- Stateline reach shall be shared by each State in proportion to its

contribution to the cost of storage. Neither State shall have the right

to construct a dam on the Stateline reach without the consent of the
other State.

(h) Each State may vary the rate and manner of withdrawal of
its share of such jointly stored waters on the Stateline reach, subject
to meeting the obligations for amortization of the cost of the joint g
storage. In any event, neither State shali withdraw more than its
pro-rata share in any one year (a2 year meaning a water year, October
1st to September 30th) except by authorily of the Administration.
All jointly stored water remaining at the end of a waler year shall
be reapportioned between the States in the same proportion as their
contribution to the cost of the storage.

52

PR

Frysey IR
ii -'« 1,?4’%3"‘;'&‘5' e:“ '
PRIy AT Y .
L e s g e Ye

A : ; ,..45;\».,\‘. e O
il

XEEE
[ tr

g et - v -
— N e e R +

e e
ek A™ - .
™ ;»1""’1 2 e

. Lo e e ‘e P TR L

R U TR 3 Ce sy - L Lo LI S gl

R e S e SRR e N e i aa T
Dallas' PHC Doc.-85

" P T R
NS R



18' PHC Doc.-86

Ch. 1 SABINE RIVER COMPACT Art. 74661

(i) Except for jointly stored water, as provided in (h) above,
each»State ;must-use-its-apportionment of -the natural stream flows
asnthey soccur-and sthere -ghall-be no allowance of accumulation of.
credits or-dekits: forsor-against either Statey The failure of either
State to use the stream flow or any part thereof, the use of which is
apportioned to it under the terms of this Compact, shall not consti-
tute a relinquishment of the right to such use in the future; con-
versely, the failure of either State to use the water at the time it is
available does not give it the right to the flow in excess of its share
of the flow at any other time.

(i) From the apportionment of waters of the Sabine River as
defined in this Article, there shall be excluded from such apportion-
ment all waters consumed in either State for domestic and stock
waler uses. Domestic and stock water reservoirs shall be so excluded.

(k) Each State may use its share of the water apportioned to it
in any manner that may be deemed beneficial by that State.

ARTICLE VI

(a) The States through their respective appropriate agencies or
gubdivisions may construct jointly, or cooperate with any agency or
instrumentality of the United States in the construction of works on
the Stateline reach for the development, conservation and utilization
for all beneficial purposes of the waters of the Sabine River.

(b) All monetary revenues growing out of any joint State own-
ership, title and interest in works constructed under Section (a)
ahove, and accruing to the States in respect thereof, shall be divided
helween the States in proportion to their respective contributions
to the cost of construction; provided however, that each State shall
retain undivided all its revenues from recreational facilities within its
boundaries incidental to the use of the waters of the Sabine River,
and from its severally State-owned recreational facilities constructed
appurtenant thereto.

(c) All operation and maintenance costs chargeable against any
State ownership, title and interest in works constructed under Sec-
tion (a)'abliove, shall be assessed in proportion to the contribution of
each State to Lhe original cost of construction. :

ARTICLE VIL

(a) There is hereby created an interstate administrative agency
to be designated as the “Sabine River Compact Administration” herein
referred o as “the Administration”.

(b) The Administration shall consist of two members from each
State and of one member as represenfative of the United States,
chosen by the President of the United States, who is hereby re-
quested to appoint such a representative. The United States member
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Art. 74661 USE OF STATE WATER " Tit. 128

shall be ex-officio chairman of the Administration without vote and
shall not be a domiciliary of or reside in either State, The appointed
members for Texas and Louisiana shall be designabed within thirty
days after the effective date of this Compact.

(c) The Texas members shall be appointed by the Governor for a
term of two years; provided, however, that one of the original Texas
merabers shall be appointed for a term to establish a half-term inter-
val between the expiration dates of the terms of such members, and
thereafter one such member shall be appointed annually for the regu-
lar term. One of the Louisiana members shall be ex-officio the Direc-
tor of the Louisiana Department of Public Works; the other Louisiana
member shall be a resident of the Sabine Watershed and shall be ap-
pointed by the Governor of Louisiana for a term of four years; pro-
vided, that the first member so appointed shall serve until June 30,
1958. Each State member shall hold office subject to the laws of
his State or until his successor has been duly appointed and qualified.

(d) Interim vacancy, for whatever cause, in the office of any
member of the Administration shall be filled for the unexpired term
in the same manner as hereinabove provided for regular appointment.

(e) Within sixty days after the effective date of this Compact,
the Administration shall meet and organize. A quorum for any meet-
ing shall consist of three voting members of the Administration.’
Each State member shall have one vote, and every decision, authori-
zation, determination, order or other action shall require the concur-
ring votes of at least three members.

(f) The Administration shall have power to:

(1) Adopt, amend and revoke by-laws, rules and regulations, and
prescribe procedures for administration of and consistent with the
provisions of this Compact;

(2) Fix and determine from time to time the location of the Ad-
ministration’s principal office;

(3) Employ such engineering, legal, clerical and other personnel,
without regard to the civil service laws of either State, as the Admin-
istration may determine necessary or proper to supplement State-
furnished assistance as hereinafler provided, for the performance
of its functions under this Compact; provided, that such employees
shall be paid by and be responsible to the Admiunistration and shall
not be considered to be employees of either State;

(4) Procure such equipment, supplies and technical assistance as
the Administration may determine to be nccessary or proper to sup-
plement State-furnished assistance as hereinafier provided, for ihe
performance of its functions -under this Compact;

(5) Adopt a seal which shall be judicially recognized.
54
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1 SABINE RIVER COMPACT Art, 74661

(g) In cooperation with the chief official administering water
rights in each State and with appropriate Federal agencies, the Ad-
ministration shall have and perform powers and duties as follows:

(1) To collect, analyze, correlate, co-apile and report on data as
to water supplies, stream flows, storage, diversions, salvage and use
of the waters of the Sabine River and its tributaries, and as fo all
factual data necessary or proper for the administration of this Com-
pact;

(2) To designate as official stations for the administration-of this
Compact such existing water gauging stations (and to operate, main-
tain, repair and abandon the same), and to locate, establish, construct,
operate, maintain, repair and abandon additional such stations, as the
Administration may from time to time find and determine necessary
or appropriate; _

(3) To make findings as to the deliveries of water at Stateline
as hereinabove provided, from the stream-flow records of the State-
line gauge which shall be operated and maintained by the Administra-
tion or in cooperation with the appropriate Federal agency, for deter-
mination of the actual Stateline flow unless the Administration shall
find and determine that, because of changed physical conditions or for
any other reason, reliable records are not obtainable thereat; in which
case such existing Stateline station may with the approval of the Ad-
ministration be abandoned and, with such approval, a substitute State-
line station established in lieu thereof;

(4) To make findings as to the quantities of reservoir storage
(including joint storage) and releases therefrom, diversions, trans-
mission losses and as to incident stream-flow changes, and as to the
share of such quantities chargeable against or allocable to the re-
spective States; . .

(5) To record and approve all points of diversion at which water
is to be removed from the Sabine River or its tributaries below the
Stateline; provided that, in any case, the State agency charged with
the administration of the water laws for the State in which such point
of diversion is located.shall first have approved such point for removal
or diversion; provided further, that any such point of removal or
diversion once jointly approved by the appropriate State agency and
the Administration, shall not thereafter be changed without the joint
amendatory approval of such State agency and the Administration;

(6) Mo require waler users at their expense to install and main-
tain measuring devices of approved type in any ditch, pumping station ) .
or other water diversion works on the Sabine River or its tributaries ' T
below the Stateline, as the Administration may determine necessary . T
or proper for the purposes of this Compact; provided that the chief
official of each State charged with the administration of water rights
therein shall supervise the execution and enforcement of the Adminis-
tration’s requirements for such measuring devices;
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Art. 7466i USE OF STATE WATER Tit. 128

(7) To investigate any violation of this Compact and to report
findings and recommendations thereon to the chief official of the
affected State charged with the administration of water rights, or to
the Governor of such State as the Administration may deem proper;

(8) To acquire, hold, occupy and utilize such personal and real
property as may be necessary or proper for the performance of its
duties and functions under this Compact;

(3) To perform all functions required of the Administration by
this Compact, and to do all things necessary, proper or convenient in
the performance of its duties hereunder.

(h) Each State shall provide such available facilities, supplies,
equipment, technical information and other assistance as the Adminis-
tration may require to carry out its duties and function, and the
execution and enforcement of the Administration’s orders shall be the
responsibility of the agents and officials of the respective States charg-
ed with the administration of water rights therein. State officials
shall furnish pertinent factual and technical data to the Administration
upon its request,

(i) Findings of fact made by the Administration shall not be con-
clusive in any court or before any agency or tribunzl but shall consti-
tute prima facie evidence of such facts.

(i) Inthe case of a tie vote on any of the Administration’s deter-
minations, orders or other actions subject to arbitration, then arbitra-
tion shall be a condition precedent to any right of legal action. Either
side of a tie vote may, upon request, submit the question to arbitration.
If there shall be arbitration, there shall be three arbitrators: one
named in writing by each side, and the third chosen by the two arbi-
trators so elected. If the arbitrators fail to select a third within ten
days, then he shall be chosen by the Representative of the United
States. . .

(k) The salaries, if any, and the personal expenses of each mem-
ber of the Administration, shall be paid by the Government which he
represents. All other expenses incident to the administration of this

‘Compact and which are not paid by the United States shall be borne

equally by the States. Ninety days prior to the Regular Session of the
Legislature of either State, the Administration shall adopt and trans-
mit to the Governor of such State for his approval, its budget covering
anticipated expenses for the forthcoming biennium and the amount
thereof payable by such State. Upon approval by its Governor, each
State shall appropriate and pay the amount due by it to the Adminis-
tration. The Administration shall keep accurate accounts of all re-

* ceipts and disbursements and shall include a statement thereof, to-
gether with a certificate of audit by a certified public accountant, in .

its annual report. Each State shall have the right to make an exam-
ination and audit of the accounts of the Administration at any time,
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Ch. 1 SABINE RIVER COMPACT Art. 74661

(1) The Administration shall, whenever requested, provide access
to its records by the Governor of either State or by the chief ofticial
of either State charged therein with the administration of water
rights. The Administration shall annually on or before January 15th
of each year make and transmit to-the Governors of the signatory
States, and to the President of the United States, a report of the Ad-
ministration’s activities and deliberations for the preceding year.

ARTICLE VIII

(a) This Compact shall become effective when ratified by the
Legislature and approved by the Goveinors of both States and when
approved by the Congress of the United States.

(b) The provisions of this Compact shall remain in full force and
effect until modified, altered or amended, or in the same manner as
hereinabove required for ratification thereof. The right so to modify,
alter or amend this Compact is expressly: resarved. This Compact may
be terminated at any time by mutual consent of the signatory States.
In the event this Compact is terminated as herein provided, all rights
then vested hereunder-shall continue unimpaired.

{c) Should.a court of competent jurisdiction hold any part of
this Compact to be contrary to the constitution of any signatory
State or of the United States of America, all olher severable provisions
of this Compact shall confinue in full force-and effect.

. - ARTICLE IX

This Compact is made and entered into for the sole purpose of
effecting an equitable apportionment and providing beneficial uses of
the waters of the Sabine River, its tributaries and its watershed, with-
out regard to the boundary between’ Louisiana and Texas, and nothing
herein contained shall be construed as an admission on the part of
either State or any agency, commission, department or subdivision
thereof, respec'ting the location of said boundary; and neither this
Compact nor any data compiled for the preparation or administration
thereof shall be offered, admitted or considered in evidence, in any
dispute, controversy, ot litigation bearing upon the matter of the loca-

tion of said boundary. )

The term “Stateline” as defined in this Compact shall not be con-~
strued to define the actual boundary between the State of Texas and
the State of Louisiana.

' ARTICLE X

Nothing in this Compact shall be construed as affecting, in any
manner, any present or future rights or powers of the United States,
its agencies, or instrumentalities in, to and over the waters of the
Sabine River Basin.
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Art. 7466; USE OF STATE WATER i, 128

IN WITNESS WHEREOF, the Representativeg have executed this
Compact in three counterparts hereof, each of which shall be and con-
stitute an original, one of which shall be forwarded to the Adminis-
trator, General Services Administration of the United States of Ameri-
ca and one of which shall be forwarded to the Governor of each State.

DONE in the City of Logansport, in the State of Louisiana, this
26th day of January, 1953, :

(SIGNED-—Hem'y L. Woodworth)
HENRY 1. WOODWORTH, Rep-
resentative for the State of Texas
(SIGNED—John W, Simmons)
JOIIN W. SIMMONS, Representa-
tive for the State of Texas
(SIGNED——Roy T. Sessums) ) )
ROY T. SESSUMS, Representa-

_ tive for the State of Louisiana
APPROVED:

(SIGNED—Louis W. Prentiss)
LOUIS w. PRENTISS, Representative
of the United States,

Texas members of cormmnission

Sec. 2. The Governor shall, with the advice and consent of the
Senate, appoint two 2 Commissioners, who shall represent the State

River Compact, and who shall have the powers and discharge the du-
ties prescribed by the terms of said Compact. Each Commissioner
shall serve for a term of two (2) years from and after the date of his
appointment and until hig Successor, who shall serve for a’ like term,
is appointed and qualified ; provided, however, that one (1) of the
original Texas members shall ba appointed for a term to establish a
half-term interval between the expiration dates of the terms of such
members, and thereafter one (1) such member shall be appoirited annu-
ally for the regular term: Such Commi.ssioners, 50 appointed, shall
take oath of office as prescribed by the Constitation and, in addition

receive as fees of office the sum of Fifteen (315.00) Dollars for each
day of service necessary to discharge their duties under said Compact,
plus actual expenses in the discharge of their duties under said Com-

" pact. The Commissioners shall have authority to meel and confer

with the Louisiana members of the Commiission at such points within

the States of Texas and Louisiana, and elsewhere, as the Commission

may see fit. They may make such investigations and appoint such en-

gineering, legal and clerical aid ag may be necessary to protect the

interest of the State of Texas and to carry out and enforce the terms
08
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Ch. 1 BOARD OF WATER ENGINEERS Art. 7467

of said Compact. They may incur necessary oflice expenses and other
expenses incident to the proper performance of their duties and the
proper administration of the provisions of the Sabine River Compact.

State Board of Water Engineers; dutles

Sec. 8. 'The State Board of Water Engineers shall furnish the
Commissioners appointed hereunder such factual data and information
as it may have available and cooperate with the Commissioners in the
performance of their duties.

.Cémpwct not binding until ratification and approval

Sec. 4. The provisions of the Sabine River Compact shall not
become binding and obligatory until they shall have been duly ratified
and approved by the Legislature of the State of Louisiana and by the
Congress of the United States of America.

. Notification as to ratification; certified copies of act : .

Bee. 5. It shall be the duty of the Governor of Texas to notify
the Governor of Louisiana and the President of the United States of
the ratification by .the State of Texas of the Sabine River Compact;
on request of the Governor, the Secretary of State shall furnish to the

rovernor of Louisiana and to the President of the United States a
cerlified copy of this Act. Acts 1953, 53rd Leg., p. 89, ch. 63.

Historical Note

)
¥
P

Complementary Laws: R providing for the fees and necessary ex- <! . ‘ f:‘: i“,

La.—R.S. 38:2321 relating to Sablne River Penses of the Comumissloners; providing I § f',;f

" authorlty. cooperation by the State Board of Water VR 8
Engineers; providlng this Compact not A LR VS 0y

Titls of Acts binding until ratifled by Louislana and the N éif‘* AT

Congress; providing for certain notifica- ’ [

An Act approving and adopting the Sa- . ) . hLt R
bine River Compact; authorizing the Gov- ton by the ime”'gfé :‘;(z ‘ii:lﬂ-rlng ;m e JSP’ '_‘l:f.
ernor Lo appoint two Commissioners to ad- e.;:)egency. ots 1953, 53r £, P 8 3 * B
minister the provislons of the Compact; hatlhed ! . b ‘fa
2. BOARD OF WATER ENGINEERS N X
' i' T B
Art. 7467. Property of the State : i ‘ s
. R : - [ -? N

The waters of the ordinary flow and underflow and tides of every . s L E
flowing river or natural stream, of all lakes, bays or arms of the Gulf s - e F®
of Mexico, and the storm, flood or rain waters of every river or natural - o i
stream, canyon, ravine, depression or watershed, within the State of R Cot ‘f
Texas, are hereby declared to be the property of the State, and the o ' é
right to the use thereof may be acquired by appropriation in the man- .. . T
ner and for the uses and purposes hereinafter provided, and may be . ., - g
taken or diverted from its matural channel for any ef the purposes - 4 o ;
expressed in this chapter. When an application is made for appropri- R L
alion of such water for mining purposes, the owner of the land through - £
¢ / £
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July 16, 1956

WHEREAS heretofore on January 31, 1956, at an election duly held by the

City of Dallas, the qualified voters authorized the City of Dallas to enter
into a contract with the Sabine River Authority of Texas for the purpose of
financing, erecting, building, maintaining 2nd operating a water reservoir

- as a source of water supply for the City of Dallas, the dam to be located
at the Iron Bridge Site, partly in Hunt, Rains and Van Zandt Counties, and
the reservoir to be known as the Iron Bridge Reservoir, said reservoir
to cost approximately $20, 000, 000, 00, and

- WHEREAS a contract mutually agreeable to both parties has been prepared
and submitted to the City Council for their consideration, and '

WHEREAS the Sabine River Authority of Texas has selacted Forrest & Cotton,
a firm of engineers, to prepare the plans, specifications and design of the
dam and structure and perform the engineering services in connection with
the Project, and the contract for same has been submitted to theCity Council
for consideration,  and ’ o

WHEREAS the Sabine River Authority of Texas has selected Byron R. Tinsley
as attorney to perform the legal work and to serve as general counsel for

the Authority insofar as this Project is concerned, and said contract has

been submitted to the City Council for consideration, and

WHEREAS the three above-mentioned contracts have been approved and
exccuted by the Sabine River Authority of Texas and submitted to the City
Council of the City of Dallas for consideration, and

WHEREAS the City Council is of the opinion that the general confract, the

engineering contract and the contract for legal services should be approved,
NOW, THEREFORE, :

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DALLAS
dECTION 1. That the attached contract between the City of Dallas and the
Sabine River Authority of Texas with reference to the financing, building,
erecting, constructing, maintaining and operating of the Iron Bridge Reservoir,
gal d reservoir to cast approximatey $20, 060, 000, 00 and from which the City
of Dallas will be entitled to perpetually receive 80 per cent of the water
ylelded for ase by the City of Dallas, be and is hereby approved and the City
Manager, Elgin £, Crull, ie hereby authorized to exccute the 8 attached
copies on behalf of the City of Dallas, and the City Secretary, Harold G.
Shank, to attast tha same under the seal of the City of Dallas.

{
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SECTION 2. That the attached contract between the Sabine River
of Texas and Forrest and Cotton, dated May 6, 1956, wherchy
undertake to do the engineering necessary in connection with the Preparation
of plans, specifications, and other duties insofar as the above-mentioned
Project is concerned, be and is hereby confirmed and ratifieq and the City
Manager, Elgin E, Crull is hereby authorized to execute the 3 attached
copies on behalf of the City of Dallas, and the City Secretary, Harold G.
Shank, to attest the same under the seal of the City of Dallas,

Autharity
the Engineers

~ <
SECTION 3. That the attached contract between the Sabine River Authority
of Texas and Byron R. Tinsley, whereby said Byron R. Tinsley will perform
the legal work in connection with the above Project, said contract being
dated July 14, 1956, effective August 1, 1956, be and is hereby authorized to
¢xecute the 3 attached copies on behalf of the City of Dallas, and the City

Secretary, Harold G. Shank, to attest the same under the seal of the City
of Dallas, _ : '

SECTION 4. That this resolution shall take effect from and after its passage
&6 in the Charter in such cases is made and provided. :

r

3s' PHC Doc.-94




	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50

