last tesﬁiér.the»da£e of the last adjustment to correct registra-
tion, whichever is later, not to exceed forty-five (45) days.

4. ‘If, for any xreason, the Reasuring equipment is out of
sexvice or out of repair and the amount of water diverted cannot
be ascertained or computed by. the reading thereof, water diverted
during the period shall be estimated and agreéd upon by:the pax-—
ties hereto on. the basis of the best data available. For such’
purpose,  the. best.data available shall be deemad to be the regla

tration of any check measuring. eqn pment of the Autborlty-

ARTICLE VIX

TITLE‘TO AﬁD RESPONSIEILIT&'FOR WATER

1. 7Title to, possession and control of water shall remain
in the Auéhcrlty-to the point of delivery, as that term is defined
herein, wheré titlé to, possession and control shall pass to City.

2; As getween the paxr tles hereto, the Author;ty shall bs
in exclusive control énd possession of the water deliverable here-
uﬁder and solely resgonsible for any damage or injury caused
thereby until t@e same shall have been deli§ere& to City at the
point of delivery, at which point City shali be in exéiusi&e con-
trol and possession thereoﬁ and solely responsible for any injury
or damage caused thereby. Each party respecti%ely shall save and
thold ‘the other pérty harmiess from.any and all cléims, derands
and causes of action which may arise while said water is under

its respective control arnd ownership.

ARTICLE VIII

POINT CF DELIVERY

"The point of delivery for water dslivered and talen under
this Agreement s&all‘oe agreed upon by ané between the parties
"and shall be located at or near the intersection of the Sabine
River with the Swinging Bridge Road in Gregg County, Texas, Sabine
‘River Mile Wo. 357.3, according to the United States Geological

Survey Hap.
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ARTICLE IX
TERM

1. This Agreement shall be in force and effect from and °
after the date of execution hereof and shall expire on January 1,
2006.

2. It is expressly understood and agreed that the provi- .
sions of this Agreement are Subject to the conéinuing jurisdiction
of the Texas Water Rights Commission as the same relates to the
establishment of rates and compensations for the use of. the serv-
ices and resources of the Authority.

3. Upon the eép*ration of the term of this Agrazewment,
the Authority grants to the City the right to continue the purchase
of water on’such'terms and at such rates as shall be agreed upon.
betwezn the partieé based upon the rates then prevaiiing,fqr the
sale by the Authority of similar quantities of water from the Lake
Fork Project and any other dam and reserﬁoir projects owned and
operated by the Authority in the vicinity of fhe Lake Fork Dan and

Reservoir Project at such tine.

ARTICLE X

SPECIFICATIONS AND USE

The Authority.makes no warranty, express or implied, as
to the suitabilityvor quality of water to be diverted under the
terms hereof and assumes no responsibility in respect thereto
other than those set forth in Article XI 3 hereof. It is under-
stood and agreed that the Authority reserves the right to Ffurnish
wvater to City under the terms of this Adreement from reservoirs
in the Sabine River Basin other than Iron Bridge Dem and Reservoir
and Lake Fork Dam and Reservoir. City assumes full responsibility
with respect to the treatment of the wvater prior to its distribu-—

tion for human consumption.




ARTICLE XI

PERFOIMANCE 3Y AUTHORITY

i. The Authority cqvenants and agrees that it will not .
conéract for the sale of water to other users to such an extent
or for such guantitites as to impair the Authority's ability to
perform fully and punctually its obligations to City under this
Agreement.

. 2. This Agreemenf contemplates £he furnishing of all -
water provided fqr'uﬁdgr.the terms hereof from the Iron Bridgg-
Dara and Reservoir Project énd the Laks Fork Dam and Reservoir
Préject. The Authori£y doés however.fesezﬁe the right to mest
‘its obligations under the terms and provisions‘ﬁereof from any
source of comparable quality and dependablllt,

3. The Authorlty agrees to take such steps as sﬁall be .
requlred to correct any condlulon whlch afrncts the norﬂal “qual-—
ity of the water to the extent that lt is authorlzed to do so .~.

under the laws of the State of Texas.

ARTICLE XIX

. FORCE MAJEUﬁE

it e T e v im e D e————————————— . 4 nmees o oam SRl kg

In the éven# of either party being rendered unable,
wholly or in part, by ?o;ce majeure to carry out its obliga-
tions under this Agreement, other than the obligations to mage
payments of amounts accrued and due hereunder at the time
thereof, it isiagreed.that on such party giving notice a2nd full
particulars of such force majeure in writing or by telegraph to-
the other party within a reaso%able time after the occurrsnce
of the cause relied upon, then the obligations of the party
giving such notice, so far as they are affected by such force
majeure, shall be suspended during the continuance o any
'inability so caused but for no longer period, and such cause
shall so far as vossible be remedied with all responsible dis-
patch. fThe term "force majeure” as employed herein shall mean

interferences not reasonably within the control of tha party
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claiming force majeu}e, arising out of acts of God, governmental
action, strikes, lockouts, or other industrial disturbances,

acts of the public enemy, wars, blockades, insurrections, riots,
epidemics, landslides, lightning, earthquakes, fires, hurricanes,
storms, floods, washouts, droughts, arrests and restraint of
government and people, civil disturbances, explosions, yajor
breakage or accident to machinery, conduits, and/or pipelines., -
partial or entire failure of the supply of water, extreme and
unforeseeable deléys-iﬁ transpgrtation, and any other causes,.
whether of the kind enuﬁerated or otherwise, not reasoﬁabiy

within the control of the party claiming suspension.

ARTICLE XIIXIX

TECHNICAL COMMITTEER

.

The Authority and the City shall establish a Technical
Committee composed of two representatives appointed by the
Authority and two representatives appointed by the City. 'the

Technical Committee shall: N
1. Determine the amount, times and procedures
for releases of water from the Iron Bridge Reservoir
and the Lake Fork Reservoir;

2. Establish procedures relating to the record
gauging station on Big Sandy Creek which is referred
to in Article XVII hereof. .

3. 'Review the operations and maintenance ex-
penses submitted by the Authority to the City for
the purpose of making rate adjustment and make such
recommendations to the City.and to the Authority in
regard to such rate adjustments as it shall deen
appropriate.

4. Make such determinations regarding technical-
matters and procedures relating to this Agreenment
vhich may be from time to time reguired.

ARTICLE XIV
ARBITRATION
1. Any dispute arising out of the provisions of this
Ahgreement shall be promptly submitted to an arbitrator mutually

agreed by the Authority and the City. Such arbitrator shall

~10-




proceed to resolve the disputes presented to him pursuant to
the terms of this Article if the parties hereto can agree on a
single arbitrator. :

2. If the parties hereto cannot agree on a single
arbitrator as provided in Section 1 of this Article XIV, such
dispute shall be submitted to arbitration in rongview, Texas,
by a board of three arbitrators upor the written request of the .
huthority or the City, which request shall.name one arbitrator. .
The party receiving such notice shall within ten. (16} days
thereafter, by notice tO‘th“ oth-r) names-the second arhitrator, .-
or, failing to do so, the sacond arbltrato*'shall be appointed
by the Chief Judge of the United States District Court for *he
Eastern Dlstrlct of Texas on request of the pa~ty requestlng
arbitration in the first instance. The two arbitrators so -

appointed shall name the third, failing to do so within. ten (10)

days after appomntm_nt of the second arbitrator, the third arbi-

trator may be appointed by said Chief Judge upon fequest of
either party.

T 3. Thé érpitrators so appointed_sﬂall promptly hear
and determineatﬁé question sﬁbmitted pursuant to the procedures
establisﬁed by the Texas General Arbitration Act and shall ren-—
-der “their decision with all reasonable séeed and dispatch but
in no event later than thirty (30) days after the conclusion of
evidence. If within said period a decision és nat renéered by
the board or a majoriﬁy thereof, new arbitrators may be named
and shall act ﬁereundar at the electior of either the Authority or
the City in like manmer as i§ none had been previously named.

4. The decision of the arbitrators or of the ma

Cde

ority

thereof shall be final and binding upon parties hereto as to the
questions submitted and a judgment upon an award rendored in

|
such arbitration proceedings may be entered in any court of com—

petent jurisdiction. The expenses of arbitration, including

-11-
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reasonable compansation to the arbitrators, shall be borne
equally by both parties.

5. Pursuant to Article 224 of Vernon'é Texas Civil
Statutes, the signature of counsel for each party of this Agree-
ment as subscribed hereto is evidence that this Agreement .was

concluded upon the advice of such counsel.

ARTICLE XV

AVAILABILITY OF ADDITIONAL WATER

1. In the event any party to whom the Authority is
furnishing water from the Iron Bridge Dam and Reservoir Project
releases to tﬁe Authorxity all. or any portion of such water, the
City shall have the option to ﬁurchase not more than seventy-
five per cent {75%) of the water.so releasad as may be available -
under the term§ of Texas_Water Rights Commission Permit No. 1792
at the rate of 5¢ per thousand gallons. In the event of such
release, the Authority agrees to give notice to the City of such
release within sixty (60) days thereof; City shall thereafter-
give notice to the Authoriﬁy within one hundred fifty (150) days
of such notice of City's intention to purchase such water. All
matters relating to the quantity of water, rate of divegsion,
resexrvation chafges and any other terms shall be agreed upon by
the Authority and City within thirty {30) dayé from the date of
notice by City to the Authority of its intention to purchase
such water. In the event Citk shall fail to give notiée of its
intention to purchase such wate; within one hundred fifty (150)
days from the daté of the notice by the Authority ta City ofv
the availability of such water or in the event of the failure
by the Authority and Fity to agree upon satisfactory terms of
the agreement within thirty (30) days from the date of the
notice by City to the Authority, City's option shall terminate
and the Authority may theresafter sell or disposs of such watcr
to any person, firm or governmental body, at such price andi

upon such terms as it may determine.

-2



2.° 'Any guantity of water purchased by City from the
Authority in accordance with this Article xv shall be in addition

to the minimum monthly quantity applicable for each calendar year.

ARTICLE XVI

CITY'S FUTURE REQUIREMEHTS

The Authority agrees to use its best efforts from hence- ..
forth to make available such water. as the City shall require for -
subsequent treatment for- its future municipal, domestic and

industriak purposes: The City=aqtees to’ puxchase all watexr which

T it may frometime to time regquire to meet its municipal,. do stic

- and industrial’ purpases only f£rom the “uthorlty, provided the

Anthority is ablé to- supply such water and further provided the
Aut azzty*aﬂ&“the-Cxty=are~ahle to &dgree upon ‘the prica and terms
of the: purchase of such water. thhing'contained in this Article
XVI shall affect in any mannér the right of the city to take and

divert water from the present Cherokee Lake.-

ARTICLE XVIZ /

EKISTING PLRMITS

‘iéahIt;ls hereby understood that Clty presently holds
Permit Nc. 100 issued by the Texas Water Rights Comm*551on for
the. dlvarszon of 1088 acre feet of water per year fron the Sabine
River. So long as the City shall validly hold Permit No. 100 as
it now exists during the term of this Agreement, the C;ty shall
be entitled to credit for all water actually taken by the City
from the Sabine River under Permit No. 100,‘over and above the

minimum monthly guantity specified in Exhibit "A" for the appli-

wable calendar year, .2nd no charge shall be made by the Authoritwv

-
for such water taken by the City under Permit Ho. 100; providead,

*however, that such credit shall not exceed twenty-eight million

gallons in any calendar mon tW reducad by any quantity of wabter

taken by any party purchasing water frem the City undsr the terms

of Permit We. 109.

-13-~
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2. It is further understoéd that City presently holds
Permits.Nos. 1228A and 12285 issued by the Texas Water Rights
Commission for the diversion of 5600 acre feet of water per year
from Big Sandy Creek near its confluence with the Sabine River.
Beginning January 1, 1982, and so long as the City shall validly
hold Permits No. 1228a and 1228B as they now exist during the
term of this Agreement, the City shall be entitlea to credit for-
all watexr actually taken by the City from the Sabine River or

' from Big Sandy Creek under Permits No. 1228A and 1228B over and
above the minimum monthly quantity specified in Exhibit "a® fcr”
the applicable ‘calendar year and no charge shall be made by the
Authority for such water taken by the City under Permits No. -
1228A and 1228B; provided, however, that such. credit shall not
exceed ninety per cent (90%) of the measured flow of Big ééndy
Creek up to a total of one hundred fifty million gallons per
month reduced by aﬁy quantity of water taken by the City'of White
Oék, Texas, or any other party purqhasing water from the City
under the terms of Permits No. 1228A and 12253.

3. in-drdé} £§ determine the credits to ba allowed under
the provisions of £his Paragraph 2 of Article XVII, City shall
cause ta be established and maintained a Texas Water De;elopment
Board/United States Geological Survey continuéus record gauging
station on Big Sandy Creek near its conflﬁence with the Sabine
River and City shall pay all necessary cooperative agreement
local costs for such gauging stations as determined by the Texas
Water -Development Board and the United States Geological Survey.

4. City shall prior to January 1, 1978, take such
action as shall be required to obtain authority from the Texas
Water Rights Commission to change the points of delivery of
Permits No. 100, 1228A and 1228 to the same point of delivery
as specified in Article VIII hereof. f‘rhe Nuthority agrees to

support actively City's application for the relocation of such
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points of delivery. The City shall not be entitled to credit
for any waters taken or diverted under the terms of Permits No.
100, 1228h and 1228B except those legally diverted at the point
of delivery. -

5. The total credit to be allowed the City under the
terms of Sections T and 2 of this Article XVII is one hundred

szventy eight milliom gallong per monthk raducad by the guantit

* of water taken;bg,any:party purch351ng water from the City under .

the terms of Permits No. 100, 1228K and’1728B. For the purposas
of this Article: XVIT, @ month: 18 dafined ag 365 days divided by
12.. C . -

ARTI&LE XVIIX
. ASSIGNMERT )

This agreement shall be blndlng upon and inure to ;ne
benefit of the resepcylve parties horeto and tholr legal succesg~
sors, but tbe sare shall not otherulse be 3551gnable, in vhole .

or in part, by elther party without first obtalnlng the written-

consent of the othex.

. ARTICLE XIX

APPLICABLE LAWS . : :

The 'Constitution and.Laws of the State .of Texas and the

decisions of its courts shall govern with respect to any question

or controversy vwhich may arise hereunder. WNotwithstanding any

other provision herein, this contract shall ke deemed to have

bzen entered in contemplation bf the Statutes governing and

creating the Sabine River Authority of Texas, and as to any

repugnancy between thke provisions hereof and said Statutes, the

. latter shall control, the same as if set forth in length herein

o

s spacial conditions hereof, and such repugnancy, if any, shall
rot void such provisions of this Agreement as may be lawfully

authorized under the terms and provisions of said Statutes.




ARTICLE XX
NOTICES
Any notice, request or other communication under this
Agreement shall be given in writing and shall be deemed to .
have been given by any party to the other party upon either
of the following dates:
1. The date of the mailing thereof, as _ -
shown by a Post Office receipt if mailed to
the other party hereto by registered or certi-
fied mail at the latest address specified for
such other party in writing; or .
2. The date of tlie receipt thereof by

such other party if not so mailed by registered
or cexrtified mail. . . .

i ARTICLE XXI

FINANCING OF WATER TREATMENT FACILI?IES .
In the. event Cify shall require the finincing of any’
water treatment and related facilities, the Authority agrees to use
its best effort to provide for the financing‘of such facilities

thiough the sale of revenue bonds.

e - ARTICLE XXII

RESALE OF WATER

City agrees not to resell any raw untreated water delivered
under the terms of this Agfeement except with the written consent

of the Authority.

ARTIC#E XAITI
MISCELLANEOUS
1. All headings of the Articles and particular Sec-
tions of this agreement have been inserted for convenience of
reference only and are m»ot to be considered a part of this
agreement and in no way shall they affect the interpretaticn

of any of the provisions of this agreement.

~16=
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2. City and the Authority agree to proktect, indennify
.and hold harmless the other party from any and all claims, dam-
ages and losses, including reasonable attorney's fees, arising
at any time out of its negligent conduct.

3. In case any one or more of the articles, sections,
provisions, clauses, or words of this Agreement, or the appli- .
cation thereof to any situation or circumstance, shall fér any
reason be held to be invali&.or'unconstitutional, such-invalid-
ity or unconstitutionality shall not afﬁecé any other articies,
sections, pro&isions, clauses,.or words_of this ag;eément, or
the applicaticn thereof to any other QituatiOp or circumstance,
and it is intended that this.agreement shall be sevgr;bleAand
shall be construed and applied as if any such invalid or uﬂcoﬁf-'
stitutional artipie, section, provision, clause, or word had
not been included herein. ‘

4. A waiver by either party of any-defaﬁlt by the other
hersundear shall not be deemed a waiver by such party of any de-

fault by the other which may thereafter occur.

1N WITNESS WHEREOF, the parties hereto have executed
this contract in duplicate originals on this __ S day of

Marzey . 1975 .

_ SABINE RiVER AUTHORITY OF TEXAS

BY C:gg é%? ;;:;V:ZELéb/élg

President of the’Board of
Directors

IEPPROVED :

- g\)@xm ﬂ]\%ﬂ’({/}f‘?@!“@\

LT . J ht W. Simmons, Executive VideDd
’ . ’ ’ P ident and General [lanager

'. /!
Secrgtary of the Board ot
‘Directors
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ARTICLE XIV HEREOF IS SPECIFICALLY APPROVED AWD OTHERWISE
THIS CONTRACT IS APPROVED AS TO FORM:

’

Cou 1 for Sabine River
Authurity of Texas.

CITY OF LONGVIEW, TEXAS

~BYM@M¢€/
C::gébk Reeves, Mayor

APPROVED :

. e
' SR H. G. Mosley, Cﬁfy Hanager .

-

‘AI?ESTg

City Secretary

.

' TN 2
You.  _aniiif fw'-

_,r;\ﬂ' ARTICLE XIV HEREOF IS SPECIFICALLY APPROVED AND OTHERWISE
) .

THiS CONTRACT IS APPROVED AS TO FORM:

A

Counsel for City of Longview,
Texas

~18~
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FIRST SUPPLEMENT TO
. HATER SUPPLY CONTRACT AND CONVEYANCE

STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS:
COUNTIES OF WOOD, RAINS,

AND HOPKINS

w B

This First Supplement to the Water Supply Contract and Conveyance (hereinafter
called “First Supplement”) by and between the parties hereinafter named, is made as of

the 329 day of PN y 1986, by and between the City of Dallas,

Texas (hereinafter called the "City"), the Sabine River Authority of Texas (hereinafter
called the. "Authority"), and Texas Utllities Eleetric Company, a Texas corporation

(hereinafter ealled "TUEC™).

RECITALS

A. .The Authority and Dalles Power & Light Company, Texas Electric Service
Company, and Texas Power & Light Company (the latter 'three companies hereinafter
called "the (':orporations", acting by and through Texas Utilities Generating Company as
thelr agent), entered into a Water Supply Pacilities Agreement as of February 12,'1974
{hereinefter called "Facilities Agreement™), relating to Lake Fork Reservoir (hereinafter
cailed "Lake Fork").

B, The City, the Authority and the Corporations entered into a Water Supply
Contract and Conveyance as of October 1, 1981 (hereinafter called "Water Supply
Contract and Conveyance™), relating to Lake Fork..

C. Effective January 1, 1984, the Corporations merged with Texas Utilities
Eleetric Company, the surviving corporation being Texas Utilities Rleetrie Company.

' D. On August 13, 1985, the Texas Water Commission (hereinafter
called "the Commission®) accepted for filing Application No. 3234B for an Amendment to
Permits No. 2948, 2948A and the Certificate of Adjudication for the Upper Sabine River
Basin (hereinafter ret‘errgd to as the "Lake Fork Permits") requesting approval of an
increase in the authorized appropriation and use from Lake Fork Reservoir from the
presently authorized 16;,940 acre feet of Water per annum to the. aotual yield of 190,360
acre fest of Water per anffum, A copy of such application is attached as Exhibit "A", No
action has been taken to date on Applieation N;). 3234B.

E. On May 21, 1986, the Commission accepted for filing Application No. 3234C
for an amendment to the Lake Fork Permits requesting authorization to operate Lake
Pork and Lake Tawakoni on a joint use basis. A copy of such application is attached

hereto as Exhibit "B No action has been taken to date on Application No. 3234C.

EXHIBIT




¥. On May 21, 1986, the Commission accepted for filing Application No. 1933D
(as amended) for an Amendment to Permits No. 1792, 17924, 1792B and the Certificate of(
Adjudication for the Upper Sabine River Basin (hereinafter referred to as the "’[‘awakon(
Permits") requesting suthorization to operate Lake Tawakonj and Lake Fark on a joint use
basis, and reques;ting authorization of a transfer of water not to exceed 28,396 acre feet
per year from the Sabine River Basin to the Trinity River Basin pursuant to Section 11.085
of the Texas Water Code and Subchapter B, Section 297.18 of the Rules of the
Commission, in addition to the amount originally authorized to be transferred out of the
Sabine River Baéin by Permit No. 1792. A copy of such emet;dment is attached hereto as
Exhibit "C", No action has been taken to date on Application No. 1933D. ‘

' IN CONSIDERATION OF THE PREMISES, and of the mutusl covenants and.

ag’reemei\ts herein contained, the parties hereby agree as follows:
L
This First &xpple}nent shell not be construed as a termination or reseission of any
existing eontract or agreement by and among the parties relating to Lake Fork; ‘and~
except 23 expressly modified by the terms of this Pirst Supplement, all such agreements
shall remain in fuil f;rce and effect and shall apply to the additionsl yield allocated
pursuant to Sections 2,02 and 2.03.
. (
2.01 The City, the Authority and TUEC hereby mutually agree that the provision
prohibiting the withdrawal of water from Lake Fork if such withdrawal would cause the
surface level of Lake Fork to be lower than 372 feet above mean sea level contained in
Section 3.05 of the Pacilities Agreement, in Sections 2.03 and 5.14 of the Water Supply
Contract and Conveyance, and in Section 2.06 of the Water Puréhase Agreement by and
between the Authority and the Corporations executed as of October 1, 1981, shall not
apply as among themselves, and they hereby individually release each other from any
obllgation to operate the Reservoir subject to any such limitation on drawdown, '

) 2.02 If the Commission shail determine that there Is additional yield in Lake Fork
caleulated using the normal pool level at elevation 403.0 fset above meai"l sea level and
the limitation on withdrawal of water referred to in Seetion 2.01 above, in a¢cordance
with Authority's Appucati;n No. 3234B, and issue appropriate amendments to the Lai(e
Fork Permits, all such additional yield and rights thereto shall belong to the Authority.

2.03 1f the Commission shall determine that there is edditional yield in Lake Pork
as a res;ult of the release of the Umitation on withdrawal of water contained in Section.
2.01 above, in accordance with Authority's Application No. 3234B, and Issue appropr{'
amendments to the Lake Fork Permits, such additional yield and the rights thereto shall

belong one-haif to the Authority and one-half to the City.

2=




2.04 The Authority's rights in the additional yield determined pursuant to Section
2,03 of this First Supplement shall be in addition to its rights in the Water which is the
subject of the Facilities Agreement. The Authority shail have the right to store, divert
and use such additional yleld without any obligation to make payments from the proceeds
of sales of such Water to the Debt Service Fund as provided in the Facilitles Agreement. -

2.05 The City's rights in the additional yield determined pursuant to Section 2.03 of «
this First Supplement shall be in addition to its rights in the Water which is the subject of
the Water Supply Contract and Conveyance. The City shall have the right to store, divert .
and use such additional yield during the initial terms of the Water Supply Contract end
Conveyance and any renewal terms thereof, a;xd such rights shall survive the termination
of the Water Supply Contract and Conveyance, The City shall be entitled to such rights in
such additicnal yleld without payment of any compensation to the Authority.

m.

3.01° Lake Tawafconi and Lake Fork may be operated on & joint use basis, subject to
the approva[ of the Texas Water Commission, and further subject to the issuance of
appropriate amendmer;ts to the Tawakoni Permits and the Lake Fork Pern}its, which
amendments shall provide, dnd the parties hereto agree, that in no event shall:

A. Authority withdraw from Lake Tawakoni more than (1).twenty percent (2096)\
of the permitted firm annual yield of Lake Tawakoni, es that yield is established from
time to time by the Commission, plus (2)' any water transported by the Authority from
Lake Fork to lL.ake Tawakoni by means of pipe line, canel or otherwise;

B. City withdraw from Lake Tawakoni more than (1) eighty pereeﬁ(so%) of the
permitted firm annual yield of Lake 'K;awakoni, as that yleld is established from time to
time by the Commission, plus (2) any water transported by Dallas from Lake Fork to Lake
Tawakont, by means of pipe line, canal or otherwise;

C. Authority withdraw from Lake Fork moré than (1) the amount of water that it
fs authorized to withdraw from Lake Fork by virtue of the Lake Fork Permits, as
am:ended, and the terms and conditions of the Facmtte; Agreement, the Water Supply
Contract and Conveyange, and this First Supplement thereto (hereinafter referred to as
the "Leke Fork Contracts"), plus (2) any water transported by the Authority from Lake
Tawakoni to Lake Fl'ork by r;eans of pipe l_lne, canal or otherwise.

D, City withdraw from Lake Fork more than (1) the amount of water that it is
authorized to withdraw from Lake Fork by virtue of the Lake Fork Contracts, plus (2) any
water transported by Dallas from Lake Tawakoni to Lake Fork by means of pipe line,

eanal or otherwise.
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E. The diversion rate from efther Lake Pork or Tawakoni exceed the total
authorized diversion rates for both Lake Pork and Tawakoni.

3.02 As used herein, the term "joint use basis” shall mean that method of operation
of the two reservoirs by which either party hereto may sell, deliver or withdraw from one
reservoir water which has been authorized by permit to be diverted from either reservoir
regardless whether such party has the physical means to transport water from one

reservoir to the other, subject to the conditions and restrictions of Section 3.01 above.

r 3.03 In the event that the City wishes to sell any part of its Water in Lake Pork,

ineluding any additional yield in Lake Fork which may be authorized by the Commission,
for withdrawal out of Lake Tawakoni on & joint use basis pursuant to Application No.
3234C and Applieatiori No. 1933D, the provisions of Sections 7.01(c) and (f) of the Water

Supply Contract and Conveyance shall apply to any such sales within the Sabine River

Basin.

A

b

3.04 In the eveni that the Authority wishes to sell any part of its Water in Leke
Fork, including any ;additional yleld In Lake Fork which may be authorized by the
Commission, for withdrawal out of Lake Tawakoni on & joint use basis pursuant to
Application No. 3234C and Application- No. 1933D, the provisions of the Lake Fork
Contracts shall apply to any such sales. ,
v, {

4.01 The Commission's approval shell also contain a provision substantially to the
effect that no customer of the Authority shall have any right or entitlement to any
portion of City's 80% share of Lake Tawakoqi water or City's water in Lake Pork pursuant
to the Water Supply Contraet and Conveyance and this First Supplement thereto.

4.02 In addition, Authority agrees that its contracts for the sale and/or delivéry of
water from Lake Tawakoni, other than its existing contraets, shall contain a provision to
the effect that if the Authority has insufficient water in Lake Tawakoni to supply the
needs of its customers other than City, the Authority's obl;gations undez: such contracts
Sh&il be interruptible, and the Authority agrees that it will prorate thie water available for
customers, other than the water committed to City, among such customers. The
Authority will not be required to prorate if prohibited by the laws of the State of Texss, a
final order of the Texas w‘;ter Commission, or any successor, or a final judgment of &
court of competent jurisdiction. The term "existing contracts" as used above shall include
the contracts lsted in Exhibit "D" attached hereto and none other, but shall not include
City's rights under the several Memoranda of Agreement including the Fifth Supplement
relating to Lake Tawakoni. (



V.

:Article 5 of the Water Supply Contract and Conveyance is hereby deleted in its

entirety, and the following provisions are substituted therefore: )
WY, TUEC'S OPTION

n5.01 The City grants to TUEC the option to purchase up to and meluding 17,000
acre-feat of Water per annum from the City's Water conveyed under Article II herein~
above, to be withdrawn by TUEC from-the Reservoir on the terms end under the
conditions hereinafter stated.

75,02 TUEC shall have the vight to exercise this option until.September 1, 2009,
TUEC may exercise the option as to all or any part of such 17,000 acre-feet of Water by
giving written notice to City prior to September 1, 2008, which notice shall state the
number of acre-feet of Water annually as to which TUEC is exercising its option to
purchsse. TUEC may exercise such option one time only, at which time the number of
acre feet of Water annually which TUEC agrees fo purchase becomes fixed, but the City °
shall not be required to commence deliveries of such Water to TUEC untll five (5) years
after the date of the exercise of said option or the date which TUEC specifies in said
notice for the commencement of deliverles of water (which date shall not be later than'
September 1, 2014), whichever is later (the "Commencement Date"); provided, however,
City may at its election, ‘if requested by TUEC, commence deliveries earlier.

15,03 If TUEC falls to exercise this option as to all or any part of such 17,000 acre-
feet of Water on or before September 1, 2009, or if TUEC shall give written notice to the
City of its intentlon to relinquish the option herein granted, then this option grant shall

terminate effective as of September 1, 2009, or the dete of such written notice,

. whichever is earlier, as the case may be.

5,04 In consideration of this optlon, TUEC agrees to pay to the City annually
17/132 of the Service Charges the City is obligated to pay the Authority, until the!

Commeneement Date hereunder.
nent vate

5,05 If TUEC exercises its option, the sale of such Water as provided below shall

-continue for a period of forty {40} years from the Commencement Date, at which time

such sales shall terminate unless TUEC shall negotiate with the City a renewal of its-right
to purchase Water for a p;rlod of time not to exceed twenty (20) years under reasonable
terms and conditions. Price of Water after the initial term shall be the City's charge for
untree.ted raw Water, established from time to time by the Dallas City Council, based
upon periodic cost of service studies, unless a different price structure is agreed upon by

the City and TUEC at the time of renewal.
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"5.06 Except as hereinafter provided in SBection 5.14, the Water sold by the City
hereunder to TUEC is sold on a "take or pay" basis. TUEC agrees to pay in advance, sea}i—
annually on the first day of January, and July, one-half of the annual purchase price L
all acre-feet of Water on which it may have exercised its option, whether or not it
actually takes Quch Water during such perio&. During the initial forty year term, the
annual purchase price TUEC will pay the City shall be the City's charge for untreated raw
Water, established from time to time by the Dallas City Council, based upon periodic cost
of service studies.

"5.07 If TUEC eleets to exercise its option for all or any part of such 17,000 scre
feet of Water annuaily, measured at TUEC's Point of Delivery or as provided in Section
§.11 hereof, with the Commencement Date being on any day other then the first day of
the calendar year, then TUEC shali pay as the purchase price for Water in such year the
amount determined in aceordance with section 5.06 ‘above multiplied by a fraction, the
numerator ‘of which is the number of days remaining in the calendar year after the
Commencement Date and the denominator of which is 365. If the Commencement Date is
prior to the first day of July, TUEC shall pay in advance one-half of the purchase price
for the first year on the Commencement Date, and one-half on the first day of July. ¥
the Commencement Date is after the first day of July, TURC shall pay in advance the
entire purchase price for the first year on the Commencement Date. (

"5.08 The Water purchased by TUEC héreunder may be released or withdrawn from
the Reservoir, and the amount of Water so released or withdrawn, measured at the
Reservoir, shall be deemed to have been purchased by TUEC, However, the Water
purchased under this option shall not be resold. Other than to a subsidiary corporation
substantially owned by Texas Utilitles Company, TUEC shall not assign or sell this option,
or its right to purchase Water hereunder without the consent of the City. No assignment,

sale or transfer shall in any way change or affect the obligations of TUEC under the terms

" of this Agreement. Where consent for a proposed essignment ot sale of this option or the

Water purchased pursuant to same has been denied by the City, TUEC may release back to
the City its option and right to purchase the Water, and thereby be relleved of any further

payment obligation to the City with respect to same.

"5.09 TUEC may designate, subject to the City's and Authority's approval, which
approval shell not be unreasonably withheld, the point or points on the Reservoir at which
TUEC wishes to withdraw Water. TUEC shall also have the right to discharge Water
withdrawn from the Reservoir, back into the Reservoir at & point or points desjgnated by

them, also subjeet to City's and Authority's approval, which approval shall not(
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unreasonably withheld, provided that, except to the extent allowed by State and/or
Federal permits, such Water has not been additionally poliuted or contaminated.

"5.10 TUEC shall, at its own expense, acquire, eonstruet, and provide all necessary
facilities for w_ithdrawal and discharge of Water, pursuant to this option. The City and
TUEC each agree to provide easements to each other, at no cost, over and across each of
their lands for the construction’ of each other's facilities, including pumping, discharging,
dikes and canals, power lines, roads, pipelines and appurtenances, but no such facilities
shall interfere with facilities constructed by the party granting the easements.

"5.11 The amount of Water sold to TUEC will include Water deemed lost to the
Reservoir through forced evaporation, if TUEC uses the Reservoir for cooling, and for
which TUEC will pay in the same manner as for other Water actually withdrawn and used.
Water utmzed by TUEC strietly for cooling wm not be considered a "use" thereof for
purposes of this Article to the extent such Water is returned to the Reservoir. Therefore,
the amount of Water 'fUEC may be entitled to annuslly will be reduced by the amount of
Water caloulated to have been lost to the Reservoir through such forced evaporation. The
amount of Water consumed by forced evaporation by generating facilities located on the
Reservoir shall be caleulated as follows, or in such other fashion as may be mutually
acceptable:

a’: ;ﬁg:’;%{ny‘ve}?) = 0.56 gal./KWH x rate (B’PU/KWH) ~ 0.23 gal./KWH

10,000 BTU/KWH
TUEC sheil furnish to the City and to the Authority annually the ecaleulated forced
evaporation figures and will make available to the City and to the Authority such related
data as may be reasonably requested to verify such caleulation.

"$.12 TUEC, at its own cost and expense, shall furnish, install, operate and maintain
at the point or points of delivery, measuring equipment, properly equipped with meters
and devices of standard types for measuring accurately the quantity of Water withdrawn
under this option for any use other than by forced evaporation, with a capacity to
meisure, within generally accepted industry standards for accuracy, or ag established by
the American Water Works Association, the quantity of Water diverted. Such meters shall
be calibrated annually. 'I‘U‘EC shall'notify the City and the Authority in advance of the
annual meter calibration, and the City and the Authority shall have the right to be present
and witness such calibration. Such measuring equipment shall be approved by the City and
the Aut{:ority and TUEC, but shall remsin the property of TUEC.

"§.13 During any reasonable hours, the City and the Authority shall have access to
such measuring equipment so installed. Either the City or the Authority may, at its
aptlon and expense, iInstall and maintain such measuring equipment as it deems proper to

check and determine the aceuracy of TUEC's measuring equipment.
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n5,14 During periods of shortages, the City may, upon approval by the Texas Water
Commission, reasonably restrict TUEC's withdrawals of Water pursuant to this Article \(I
where the available Water is needed for the City's municipal use. No such restrictions
shall be imposed by the City upon withdrawals of Water from the Reservoir with respect
to any user unless the City has imposed restrictions upon withdrawals as t¢ all users
similarly situated, and if any such restrictions are imposed, Water shall be allocated pro
rata, In such event, the amount to be paid to the City under Section 5.06 hereof shall be
reduced in proportion to the reduction in the number of acre-feet of Water annually to
which TUEC was entitled. ]

"5.15 The City shall have no duty or responsibility with respect to the treatment,
quality or suitability of the Water for TUEC's purposes, and such Water shall be taken Yas
is®, with no warranties, express or implied. Upon withdrawal of seme by TUEC at the
points of delivery, it shall be in exclusive control and possession thereof and _solely
responsible for any injuries or damages caused by its use of guch Water.

"5.18 The City and TUEC will review perfodically the need for Watér resources and
will eooperate in long range planning.

"5.17 TUEC agrees and covenants that, in the event it exercises its option to
purchase Water herein, TUEC will violate no law, state or federal, relating tf) pollution or
contamination of the Lake Fork environs, and especially the Water impounded in LaKe
Fork Reservoir. In the event of eny final judgment tinding such violation or violations,
TUEC shall be strietly liable for any damages caused thereby to the property or estate of
the City, including the City's interest in the Water. .

V1.

6.01 The Authority shall have no obligation to pay any Serviee Charges with respect
to the water to which the Authority is entitled _under Section 2.02 of this First
Supplement. )

6.02 Until the Authority commences actual deliveries of the water allocated to it
unde‘r Section 2.0of this Pirst Supplement (hereinafter referred to as "Section 2.03

© Water"), Section §.04 of the Facillties Agreement and Section 3.05(b) of the Water Supply

Contract and Conveyance shi].l govern payment of the Service Charges.

~6.03 At such time as the Authority commences actual deliveries of Section 2.83
Water, the Authority shall pay a proportionate part of the Service Charges for each fiseal
year (September 1 through August 31) ih the ratio of the sum of (1) the volume of Water
on which the Authority Is required to pay the Service Charges as determined by the Water
S;xpply Contraet and Conveyance and (2} the volume of Section 2.03 Water actual|
delivered by the Authority to the sum of (1)-175,000 acre feet and (2) the volume of
Section 2.03 Water actually delivered by the Authority,

-a-
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7.01 Section-7.01(dY¥ of the Water Supply Contract and Conveyance shall be of no
further force and effect,

7.02 The City, Authority and TUEC agree:

A. Subjéet to the provisions of the Bond Resolutions, one hundred percent (100%)
of the revenue from the sale of the Water referred to in Section 3.07 of the Facilities
Agreement shall be retained by the Authority to use in any manner, subject to Section
3.05(b) of the Water Supply Contract and Conveyance, whersin the Authority agrees to
pay from the proceeds of sales of, or rights to take, such Water a proportionate part of
the Service Charge in the ratlo that the volume of such Water so sold bears to 163,000
acré feet, and further subject to Section 6.03 abave. '

B. Notwithstanding the foregoing, in the event the Authority or TUEC sells any
portion of the 20,000 acre feet of Water which is the subject of the Option for the
Purchasa of Water of even date herewith by and between the Authority and TUEC, a copy
of which is attached hereto as Exhibit ¥EM, other than the 7,000 acre feet of weter which
Authority may request to be released by TUEC pursuant to Section 12.01 of said Option,
to any entity other than TUEC or a successor corporation resuiting from merger or
consolidation, by direet sale, resale, assignment or otherwise, during the term of said
Option or thereafter, then the provisions of Section 3.07 of the Pacilities Agreement shall
apply to the Authority's proceeds derived from the sale of such portion of such Water, and
the Authority, In addition to paying from its proceeds the proportionate part of the
Service Charge, shall also pay seventy-five percent (78%) of the remaining proceeds to
the credit of the Debt Service Fund, to redue; to the extent thereof, the amount of Semfi-
Annual Facilities Charges that the City would otherwise be required to deposit therein.

«C. If, at the request of the Authority pursuant to Section 12.01 of said Option,
TUEC releases any portion of the 7,000 acre feet of Water which Authority may request
to be released by TUEC, the Authority will pay the Service Charges on the quantity of

water released, One hundred percent of the revenue from any sale of such water

. subsequent to such release shell be retalned by Authority to use in any manner, subject to

Section 3.05(b) of the Water Supply Contract and Conveyance, and further subject to
Seetion 6.03 above.

7.03 Section 7.01(e} of the Water Supply Contract and Conveyance shall be of no
turther force and effect.
' vim.
8.01 The Authority shall be responsible for making and supporting the eppropriate
applications for amended permits and obtaining all Texas Water Commission approvals

necessary to effectuate this First Supplement and the Fifth Supplemental Memorandum of

-g-



Agreement of even date herewith, by and between the Authority and City; City and TUEC

agree to support such-applications. Should the amended permits con.templated by th’
( " First Supplement not be issued by the Commission to the satisfaction of the parties
s - hereto, or not be issued by September 1, 1987, thig First Supplement may be terminated at
the option of any party.
8.02 In the event that the Texas Water Commission denies Application No. 1933’0,
No. 1933D, No. 3234B or No. 3234C, this Pirst Supplement may be terminated at the
option of any party.
8.03 In the event that any party elects to exercise Its right to terminate this First
Supplement pursuant to Section 8.01 beeause the amended permits contemplated hereby
are not issued by the Commission to the satisfaction of such party, or by September 1,
1987, or pursuant to Section 8,02 because of the denial by the Commission of Application
No. 1933C, No. 1933D, No. 3234B or No. 3234C, such party shall give written notice of
termination to the other partles not more than sixty (60) days after the action of the
Commission in issuing the permits or denying the applications, as the case may be, such
termination to be effective not more than thirty (30) days after the .date of such written
notice but in any case not later than December 31, 1987,
8,04 If either City or Authority exercises its right to terminate the FRifth
( ' Supplemental Memorandum of Agresment by and between City and Autherity pursuant t.
Article V thereof, the other non-terminating party to said Fifth Supplementat
Memorandum of Agreement shall hava the right to terminate this First Supplement by
giving written ﬁotice of such termination to the other parties not more than thirty (30)
days after recelpt of notice of termination of the Fifth Supplement, such termination to
be effective not more than thirty (30) days after the date of such written notice but in
any case not later than January 31, 1988,
8.05 Until one hundred twenty.(lzo) days after the date of issuance of the amended
Lake Fork Permits, or until this First Supp{ement is iermmated pursuant to Section 8.03
or 8:04 sbove, whichevér shalt !i;'st oceur, each party shell continue to perform all duties
- &nd obligations, and be entitled to the same rights and privileges, as were provided in the
Pacilities Agreement and ‘the Water Supply Contract and Conveyance prior to the
execution of this First Supplement, except to the extent that this First Supplement
imposes duties and obligations necessery to effectuate the same, In the event that this
Pirst Supplement is not terminated, beginning on the one hundred twenty-first (121st) day
following the date of issuance of the amended Lake Fork Permits, the' duties and

obligations, and the rights and privileges of each party, shall be determined by the Lal,
Pork Contracts,

-10-



8.08 In- the event of termination of this Plest Supplement, all of the originat

provisions of the- Water Supply Contract and Conveyance shail continue in full force and
effect, as if this Pirst Supplement had never been executed.

IX.

This First Supplement shall be subject to the approval and contltiuing jurisdiction of

the Texes Water Commission, or its successor ageney, and to its rules and regulations.

EXECUTED sas of the 50

day of

Jui o , 1986,

APPROVED AS TO FORM
ANALESLIE MUNCY, City Attorney

4

E
Asgistant City Attorney

Lo ot v v e Sene ! ‘QMB

APPROVED AS TO FORM
< 4 7N
7 i

FARL ROBERTS, IR, -
Attorney for Sabine River
Authority

CITY OF DALLAS
CHARLES 8. ANDERSON, City Manager

A\“A
NS

I__-——.—_._)

SABINE RIVER AUTHORITY

General Manager

TEXAS UTILITIES ELECTRIC COMPANY

By: cé :% )
nior Viee President
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' ACKNOWLEDGEMENTS'
{
STATE OF TEXAS
COUNTY OF / 1,/57, fa!
This instrument was acknowledged before me on Q_’d’/ —/ ,
) - . . U
1988, by ﬂ,4 gt 3 , Q::"_..'/ @7 5,; 7f:—’»’¢:4‘//@f the City of
(i e o

Dallas.

. , A
Tl el c{at&; )
Notary Public, State of Texas

My Commissicn Expiress

5 /-89

STATE OF TEXAS
COUNTY OF  ~4..<

This instrument was acknowledged before me on __ Aucasy ¥

Exp e 7vWE 1% - st 0Ruy

1988, by n £, Oveorw 3 s Groalat diamwicry of the Sabine
River Authority. ( i
. ublic, State ofPexas
My Commission Expires:. M 4/ ZL/ /62-”/1/ //
[0-B/- S
STATE OF TEXAS
county oF __ Ll tle)
This instrument was acknowledged betore me on 9“-’47/ Jo y

196, by _ £l Hntirr , %MM of

Texas Utilities Eleotric Corgpany, & Texas corporation, on behalf of said corporation.

olary Publie, State of Texas

MY SRRRRIFIRT, SRires:

CNOTARY PUBLIC STATE OF TEXAS
A —~15-88 (
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Application No.

SRR 3% 111 75 2K 0 ¢
~ A

3234 X

" pPRXAS DEPARTMENT OF WATER RESOURCES
P. 0. Box 13087
Austin, Texas 78711

Telephone No., 512/475-4311

APPLICATION FOR AMENDMENT TO A WATER RIGHT
REQUIRING A PUBLIC HEARING
(Department Rule 156.04.10)

Date Received
Hearing Date Disposition

e et A o e i S 7 T S 8 8 80 4 3 Y T2 s o e A e i e e e

A. The name, address and telephone number of the Applicant

sabine River Authority cof Texas
P, O. Box 579
Orange, Texas 77631-0579

' 409/883-9334

B. The naﬁg, position, address and telephone numbexr of the
person authorized to execute this application on behalf of
Applicant is:

Sam F, Collins
Executive Vice President and General Managexr
P. Q. Box 579
Orange, Texas 77631-0579
409/883-9334
II.

Thevéigaigé proposed to be change& are Permits No. 2948 and
29484, ané?tﬁ&fFinal Determination of.c1aims of Water Rights in
the Upper Sabine River Segment and Certificate of Adjudication
with respect to the water rights in the Upper Sabine River Segment.

’ III.

A. Lake Fork Reserxvoir is located on Lake Fork Creek, a
tributary of the Sabine River in the Sabine River Watershed.

. B. Lake FPork Reservoir, operated Sy the Sabine River
Authority of Texas {"the Authority") is a reservoir located
-

approximately 5.1 miles west of Quitman, Texas, the county seat

of Wood County, Texas.

C. Lake Fork Reservoir presently has a stbrage capacity of

675,819 acre-feet at elevation 403.0 feet above mean sea level.

Iv.

The proposed changes in Permits Mo. 2948 and 2948A and the



< >,

Final Determin

RN

River Seqment and Certificate of Adjudication with respect to the

s

of Claims of Water Rights in the Upper Sabiﬁ

water rights in the Upper Sabine River Segment are as follows:

A. On September 26, 1974 the Texas Water Rights Commission

issued Pexmit No. 2948 to the Sabine River Authority of Texas

providing for the appropriation of water, and authorizing the
Authority to construct a reservoir to be known as Lake Fork Creek
Reservoir ("the Reservoir®) and to- divert therefrom 44,940 acre-
feet pef annum for municipal use and 120,000 acre-feet per annum
for industrial use.

B. ©n February 18, 1974, the Authority and the Corporations
entered into a Water Supply Facilities Agreement which piovidgd
for the ;ale-to.Dallas Power & Light COﬁpgny, Texas Electric
Service Cémpany and Texas Power & Light Company ("the Corporations")
by the Authority of an amount of water equal to 49% of the yield
of watér from the Reservoir, not to exceed 80,000-acre-feet per
annum, and further provided an option to the Corporaticns to (
purchase an additional 25% of the yield of water from the
Reservoir no? to exceed 40,000 acre-feet per annum, all such

ééﬁéfoz industrial purposes, which option was

tcised by the Corporations,

C. Tﬁ;fﬁéieement provided that the surface level of water
in the Reservoir would be maintained at not less than 372 feet
above mean sea level and also that the.firm yield of the Reservoir
;s.authorized by Permit No. 2948 was based upon maintaining the
level of the Reservoir at not less than 372 feet above mean sea
level, .

D. Permit No. 2948 was amended by Permit No. 2948a which
authorized (1) a change in the amount of water authorized for
each purpose of use: (2) the transbasin diversion of up to 120,000
acre-feet of water from the Sabine River Basin for use by t?e

City of Dallas in the Trinity River Basin; '{3) a diversion rate

-of 334.4 cubic feet per second of water sold to the City of

Dallas pursuant to a contract among the Authority, the Corporatiuig



o
and the Clty of Dallas; and (4) to authorize the Authority to

provide informatlon to the Department on diversions from the
Reservoir. .

E. Hydrologic computations recently completed by the
Authority indicate that tﬁe Peservoir will in fact provide a
dependable yield which will support the diversion and use of
166,200 acre-feef of water per annum if the surface level of
water in the Reservoir is maintained at not less than 372 feet
above mean sex level. )

F. These computations indicate that the Reservoir will in
fact provide a dependable yield which will support the diversion
and use of 190,360 acre-feet of water per annum based on"a total
draw-down of the Reservoir rather than maintalnlng a ninimum
level of 372 feet above mean sea level.

G. It is the purpose of this application for amendment to
obtain the Commission's approvai of an increase in the authorized
appropriation and use from the presently authorized 164,940 acre-
feet of water per annum to the actual available yield of 190,360
acre-feet of water per annum based on total drawn-down.

H. There is presently and will continue to be a need for
all of the increased yield which is requested by this application
within the Upper Sabine River Segment of the Sabine River Basin,

.

I. All of the increased appropriation should be allocated
to municipal use.
V.
Applicant understands that the department may require

additional information in regard to the requested amendment

" before considering-this application.

. VI,
Applicant has submitted the required fees herein.

EXECUTED at Orange, Texas this 744 day of April, 1985.

sam F. Collins

Executive Vice President and
Seneral Manager



THE STATE.

. g l
Glsae
COUNTY OF ERANGE 5

SUBSCRIBED AND SWOPN TO as being true and correct before me

on the s9#A day of '4225,] , 1985,

3 éQJé 2. fed
NOTARY PUBLIC,C ATE OF/ TEXAS
!

My Commission Expires:

/o,/:r// 25
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- 75 TEXAS WATER COMMISSION:

P. 0. Box 13087
austin, Texas 78711

Telephone Number 512/463-7898 ’

APPLICATION FOR AMENDMENT TO A WATER RIGHT
NOT REQUIRING A PUBLIC HEARING

application No. Date Received
Hearing Date Disposition

I.

A. The name, address anq telephone number of the Applicant

is:

. Sabine River Authority of Texas
. P. O, Box 579
, Orange, Texas 77631-0579
409/883-9334

B, The name, position, address and telephone number of the

. person authorized to execute this application on behalf of Appli-
(k g i cant is: '
Sam F. Collins
Executive Vice President and General Manager
o P. O, Box 579
.¢“ Orange, Texas 77631-0579
409/883-9334
II.
The permits proposed to be changed are Permits No. 2948,
2948A, and the Certificate of Adjudication with respect to the Lake
* Fork Reservoir ('Lake Pork™) which will subsequently be issued in
accordance with the Final Detarmination of Claims of Water Rights
in the Upper Sabine River Segment.
»
111,
A. Lake Pork 1s located on Lake Fork Creek approximately 5.1
miles west of Quitman, Texas, the county seat of Wood County,
Texas. Take Fork Creek is a tributary of the Sabine River in the
( ; Sabine River Watershed.
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B. ngénbéié*presently has a storage capacity of 675,319 acre

feet at ele6;¥ionzof 401.0 feet above mean sea level.

C. On Auéust 13, 1985, the Texas Water Commission ("Commis-
sion") accepted for filing the Applicant‘’s Application for amend-
ment to a Water Right (Applicatioq No. 32348) rgquesting app}oval
of an increase in the authorized appropriatiom and use from Lake
Fork from the presently authorized 164,940 acre feet of water per
annum to thé actual available yield of 190,360 acre feet of water
per annum, WNo action has been taken to date on that application.

1v.

ﬂepending upon the action by ihe commission on the application
by Applicant referred to in Paragraphs IIIL-C hereof, Applicant will
be authorized tao- divert and use noé to exceed a quantgﬁy of water
of up to 190,360 acre~feet from Lake Fork, subject to the terms and
provisions of the permits and the following agreements:

A. Water Supply Facilities Agreement between the Applicant
and Texas Utilities Generating Company dated February 18, 1974.

B. Water Supply Contract and Conveyance among the Applicé
Texas Utilities Generating Company and the City of Dallas dated
October 1, 198L..

c*‘.”éfe@ Purchase Agreement entered into between the Appli-
cant an&-faxéé;uiillties Generating Company dated October 1, 1981,
relating to Lake PFork. ‘

D, All agreements contemplated to be executed among the
Applicant, the City of Dallas and Texas Utilities Generating Com-
pany relating to Lake Fork, regulating the division of adijusted
yield in Lake Fork, the division of watexr below 372 mean sea level

in Lake Fork, the joint use concept for Lake Tawakoni ("Tawakoni®)
and Lake Fork and related matters.
* V. s
There is presently a need for water to be supplied to munici-
palities, water districts and other entities in the vicinity of
Tawak;ni. The permitted annual yield of Tawakoni is not now and

will not be adequate to meet those needs, Water to meet mos; £
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Applicant proposes that, in the interest of prudent water con-~
servation in the Upper Sabine River Basin, Applicant be authorized
to operate Lake Fork and Tawakoni on a joint use basis and that all
the water which Applicant is now or will in the future be entitled
to divert and use from both reservoirs may be diverted from either
Tawakoni or Lake fork; provided, however, that in no event should:

A. Applicant withdraw from Lake Pork more than the amount
Applicant is authorized to withdraw from Lake Fork by virtue of
Permits NWo. 2948 and 2948A, and the Certificate of Adjudication
with respect to Lake Fork to be issued by the COmmissign, and the
amended permit or permits contemplated to be issued- by the Commis-~
sion telaéing to Lake Fork, and those agreements set forth in this
Appllcgtion.

B, Dallas withdraw from Lake Pork more than the amount the
City of Dallas is authorized to withdraw from Lake Fork by virtue
of those agreements set forth in this Application. -

C. Thg division rate from either Lake Fork or Tawakoni excesed

the tot§$§f&utho:ized division rates for both Lake Fork and

s

VII.

Applicant further seeks the right to transfer water from
Tawakoni to Lake Pork, not to exceed the total amount of water per
annum to which Applicant shall be entitled by virtue of permits
issued by the Commission and contracts betiveen Applicant, the City
of Dallas and Texas Utilities Generating Company.

VIII,

The diversion point for withdrawal of water from Lake Fork in
accordance with this applicatfon shall be on the perimeter of Lake
Fork.

IX.

Applicant understands that the Commission may require addi-

tional information in regard to the requested amendment before con-

aidering this application.




Applicant has submitted the required fees herein.

EXECUTED at Orange, Texas, this the day of April, 1986.

SAM F. COLLINS, Executive
Vice President and General Manager

THE STATE OF TEXAS $
COUNTY OF GREGG s

SUBSCRIBED AND SWORN TO as being true and correct before me on

N

the day of April, 1986,

>

NOTARY PUBLIC, STATE OF TEXAS

. My Commission Expires:

S
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TEXAS WATER COMMISSION EXH!B'T c
P, 0. Box 13087 .

Austin, Texas 78711

Telephone Number 512/463-7898 -

APPLICATION FOR AMENDMENT TO A WATER RIGHT
NOT REQUIRING A PUBLIC HEARING

application No. Date Received
Hearing Date Dispasition

I‘

A. The name, address and telephone number of the Applicant

oo
w
v

Sabine River Authority of Texas
P. 0. Box 579
» Orange, Texas 77631-0579%
409/883-9334

B, The name, position, address and telephone number of the

person authorized to execute this application on behalf of Appli-

cant is:

Sam F. Collins
Executive Vice President and General Manager
P. 0. Box 579
NG Orange, Texas 77631-0579
’ 409/883-9334

L

II.

The permits proposed to be changed are Permits No. 1792, 1792a
and 1792b, and the Certificate of ARdjudication with respect to Lake
Tawakoni ('Tawakonx )} which w;ll be subsequently issued in accord-
ance with the Final Determination of Claims of Water Rights in the
Upper Sabine River Segment.

' I1X.
-

A. Tawakoni is an existing channel resserveir located on the
Sabine River in the Sabine Rliver Watershed, the damsite of which is
located in the J. Terry Survey, Abstract No. 852, Van Zandt County,
Texas.

' -B. Tawakoni had an original design capacity of 936,200 acre

feet at the maximum conservation operating slevation of 437.5 feet
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above meééigs f&vel, although Permit HNo. 1792 authorizes only

926,000 aei !ééh*capacity. The estimated 1984 capacity of I

Tawokoni. {§'§27,44G acre feet.

C. The surface area of Tawakoni is 36,153 acres.

. D. On Rugust 13, 1985, the Commission accepted for £iling the
Applicant*'s Application for Amendment to a Water Right (Application
No. 1933C) requesting approval of an increase in the authorized
appropriation and use from Tawakoni from the presently authorized
230,750 acre feet of water per annum to the actual available yield
of 248,470 acra feet of water per anaum and for an increase of
capacity from 926,000 acre feet to 927,440 acre feet., No action
has been taken to date on ﬁhat application,

.,

Depending upon the action by the Commission on the application
by Applicant referred to in Paragraphs V-D hereof, Applicant will
ba authorized to divert and use a quantity of water to exceed
248,470 acre-feet from Tawakoni, subject to the terms and provi-
sions of the permits and the Agreement between the Applicant( s
the City of Dallas dated July 14, 1956, relating to Tawakoni along
with the Plrst Supplemental Memorandum of Agreement dated March 4,
1957, thexseé;nd,Supplemental Memorandum of Agreement dated June
24, 1957, the;Thlrd Supplemental Memorandum of Agreement dated July
8, 1957, and*the Pourth Supplemental Memorandum of Agreement dated
December 11, 1961, all between the same parties and all agreements

contemplated to be executed between the Applicant and the City of

. Dallas relating to the joint use concept for Tawakoni and Lake Fork

Reservoir ("Lake Fork™) and related matters.
V. .

There is p:eéently a need for water to be supplied to munici-
palities, water diStricts and other entities in the vicinity of
Tawakoni. The permitted annual yleld of Tawakoni 1s not now and
will not ba adequate to meet those needs. Water to meet most of
those needs will be available from the Applicant's water in the
Lake Fork Reservoir ("Lake Fork"), from which Applicant is aut’

-

ized to divert water for such purpose.



servation in the Upper Sabine River Basin, Applicant be authorized
to opetate.Lake Fork and Tawakoni on a joint use basis and that all
the water which Applicant is now or will in the future be entitled
to divert and use from bath reservoirs may be diverted from either
Tawakoni or Lake Fork; provided, however, that in na event should:

A. Aﬁplicant withdraw from Tawakoni more than twenty percent
(20%) of the permitted firm annual yield of Tawakoni, as that yield
is established from time to time by the Commission, plus water
trans#&rted by the Applicaqt from.Lake Fork to Tawakoni by means of
pipe line, canal or otherwise; ‘ .

B,, The City of Dallas withdraw from Tawakoni more than eighty
percent gsoz; of the permitted firm annual yield of ‘Tawakoni, as
that yield is established from time to time by the Cémmission, plus
water transporxted by the City of Dallas from Lake Fork to Tawakoni,
by means of pipe line, canal or otherwise;

C. The div;glon rate from either Lake Fork or Tawakoni exceed
the total authorized division rates £or both Lake Fork and
Tawakoni.

VII.

Applicantzfurther gseeks the right to transfer water from Lake
Fork to Tawakoni, not to exceed the total amount of water per annum
to which Applicant shall be entitled by virtue of permits issued by
the Commission and contracts between Applicant, the City of Dallas
and Texas Utilities Generating Company.

- VIII, .

The diversion point for withdrawal of water from Tawakoni in
accordance with éhis application shéll be on the perimeter of
Tawakoni. l

f%ﬁf\ IX.

Applicant understands that the Commission may require addi-

tionai informatisn in regard to the requested amendment before con-

gsidering this application.
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Appli_ nt has: submitted the required fees herein.

EXECUTED at Orange, Texas, this the day of April, 1986.

SAM F. COLLLNS, Executive
Vice President and General Manager

THE STATE OF TEXAS §
CQUNTY OF GREGG §-

SUBSCRIBED AND SWORN TO as being true and correct before me on
the day of April, 1986+

NOTARY PUBLIC, STATE Of TEXAS

My Commission Expires:




SUPPLY CONTRACTS-

Maximum.
) Effective Expiration Amount

L AR Date of Date of Committed

Name of Purahiaser Cohtract Contract {Ac-Ft/Yr)

City of Dallas - 7-14-58 o) . 184,600.000

City of Point 3-01-63 ' 02-28-2003 224.028
City of Greenville 7-01-78 06-30-2006 15,880.767 &

City of Wills Point 7-01-65 06-30-1998 2,240,285

City of Terrelt 1-01-78 12-31-2005 10,090.489

City of Emory §-01-72 04-30-2033 1,120,142

Cash WSC 8-01-78 05-31-2016 1,679.293

City of West Tawakonl 7-01-13 06-30-2003 1,120.265

Commerce WD g-_01—77 07-31-2027 8,306.485 .
Eastman Kodak Company ©s01-81  © 08-30-1986 3,500,000
TOTAL 228,651.73

(1) Dallas has permanent right to 80% of the yleld of Lake Tawakont,

(2) Does not include 5,601,326 acre-feet/year which was released by the City for
the period 7/1/81 through 8/30/88 for temporary water supply for industrial uses,

£t
PR
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OPTION FOR THE PURCHASE OF WATER:

STATE O TEX,

KNOW ALL MEN BY THESE PRESENTS:
COUNTIES OF WOOD,; RAINS ’ .

AND HOPKINS -

B

This Water Purchase Agreement {s made as of the day and year hereinafter set forth
by and between the SABINE RIVER AUTHORITY OF TEXAS (hereinafter called the
Authority"), and TEXAS UTILITIES ELECTRIC COMPANY (hereinafter called *TUECY)

WITNESSETH:
RECITALS

A, The Authority is an agency and politieal subdivision of the State of Texas,
being a conservation and reclamation district created and governed by Vernon's Article
8280-133, as amended (the "Act"), pursuant tc_' Article 16, Section 59, of the Texas
Constitution. '

B. Texas Utilities Electric Cornpany is a Texas corporation.

C. Pursuant to the Water Supply Facilities Agreement dated Pebruary 18, 1974,
the Authority hes acquired and constructed certain water supply facilities hereinafter

‘ defined consisting of a dam, reservoir, and related facilities on Lake York Creek in WO("

Rains and Hopkins Counties, Texas.
1. DEFINITIONS
1.01. Agreement: This Option for the Purchase of Water,
1.02. Articles Any subdivision of this Agreement designated with a roman numeral.
1.0% Bond Amortization Contract: A contract exccuted and dated February 18,
1974, which agreement provides for payments of Semi-Annual Facilities Charges by the
Corporations to amortize the Bonds.
1.04, Bond Resolution: Any resolution of the Authority's Board of Directors
authorizing the issuancg of Bondg. '
) 1.05. Bonds: Any revenue bonds of the Authority authorized, issued, and delivered
t'o finance the acquisition and construction of any portion of the Facilities pursuant to the
terms of the Bond Amortization Contract and this Agreement, ineluding initial issues or
series of bonds and completion bonds, and any bonds issued to repair, enlarge, extend, or
otherwise Improve the Facllities, together with any bonds issued to refund any of the
foregoing bonds.
1.08. Facilitiess The water supply facilities consisting of the lands, easements,
rights-of-way, dam, reservoir, and related facilities to be or presently acquired, é\
structed, and owned by the Authority on or 2djacent to Lake Fork Creek, a tributary of

the Sablne River, in Wood, Rains, and Hopkins Countlies, Texas, such facilities constructed



substantially irt accordance. with the plam and report prepared for presentation at public

hesring befoé :th& Texas: Water Rights Commission, entitled "Lake Fork Dam and
Reservoir on :Lake' Fork Creek, Sabine River Basin,” dated June, 1974, by URS, Inc.,
Consulting Engineers, Dellas, Texas, and any amendments ar supplements thereto.

1.07. Facilities Agreement; The Water Supply }?acmties Agreement entered into by
and between the Authority, Dallas Power & Light Company, Texas Electric Service
Company, Texas Power & Light Compeny, and Texas Utllities Generating Company dated
February 18,1974,

1.08. Lake Fork Contracts: The Facilitles Agreement and the Water Supply
Contract and' Conveyance.

1.09. Points of Dellvery: The points on the Reservoir to be agreed upon between
the parties where TUEC will withdraw water. TUEC shall provide all works: and
structures at the Points of Delivery for withdrawing Water from the the Reservoir, and
shall be enﬂ‘tled to withdraw such Water in the amounts specified in this Agreement, and
in the Water Sl:[pply Contract and Conveyance.

1.10. Reservoirs The Lake Pork Reservoir, including all lands and flowage and
floodage easements acquired in connection therewith.

1.11. Section: Any subdivision of this Agreement designated by arabie numerals.

1.12. Watert Untreated water from the Reservoir.

1.13. Water Supply Contract and Conveyance: The egreement entered into by and
between the Autho-rity,lﬂanas Power & Light Company, Texas Eleetric Service Company,
Texas Power & .Light Company, and the City of Dallas as of October 1, 1981, and the First
Supplement thereto datedthe _____ dayof , 1988,

1. OPTION TO PURCHASE
2.01. Subject to the provisions of Section 6,01 hereof, the Authority hereby grants

.to TUEC an option to purchase not to exceed 20,000 acre feet of Water psr year for a

period of forty (40) years at a price which shall be determined by the partieé.

2,02. TUEC may exercise such option one or mote times in increments of one
thousand (1000) acre feet per year by giving written notice thereof to Authority not less
than six (6) months prior to the date on which TUEC will commence use of such water.
Such notice shall state the number of acre feet as to which TUEC Is exercising its option,
but TUEC shall not have the right to partially exercise its option more often than
annually.

2,03. TUEC may designate, subject to the Authority's approval, which approval
shall not be unreasonably withheld, the point or points on the Reservoir at which TUEC

wishes to withdraw Water, or such Water, measured at the Reservoir, may be released or

whug
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withdrawn from tl\e Resa-voir for thelr use in eomeetk:m with the operation of electric
generating raemtres'loeated elsewhere. TUEC shall also have the right to dischar
Water withdrawn from the Reservoir back into the Reservoir at a point or points
designated by it, also subject to the Authority's approval, which approvel shall not be
unreasohably withheld, provided that, except to tﬁe extent allowed by State and/or
Federal permits, such Water héxs not been additionally polluted or contaminated, and
further provided that any such discharge shall not cause the Water in the Reservoir to
exceed the standards of water quality established for the Reservoir from time to time by
the Texas Water Commission.

2.04. TUEC shall, at its own expense, acquire, construct, and pi'ovide all necessary
facilities for withdrawal and discharge of Water, pursuant to this Agreement. The
Authority and TUEC each agree to provide easements to each other, at no cost, over and
across each of thelr lands for the construction of each other's facilities, Including
pumping, discharging, dikes and canals, power lines, roads, pipelines and appurtenances,
but no such tacilities shall interfere with facilities constructed by the party granting
easements. The location of all facilities for withdrawal of Water, the easements and
other facilities described in this parargraph shall be subject to the approval of the party
granting such easements, . (

2.05. The Authority has no duty, and makes no warranty, express or implied, as to
the quality of the Water or of its suitability for TUEC's purposes.

" 77 II.RATES AND COMPENSATION

3.01. TUEC agrees to pay to the Authority, at the times and in the manner
prescribed, the sum of Five Hundred Fifty Thousand Dollsrs {3550,000.00) during each
year, i)eglnning on the date of this Agreement, until it exercises the option granted in
Section 2.01, The said sum of $550,000 per year shall be payable in twelve (12) equal
monthly Installments of Forty-Five Thousand Eight Hundred Thirty-Three ana 33/100
Dollars ($45,833.33), the first installment being due end payable on the first day of the
month following the date of this Agreement, and a like installment bein_g'due and payable
on the first day of each month thereafter (except that the monthly fnstallment due on the
tirst day of the last month of each year ghall be Porty-Five Thousand Eight Hundred
Thirty-Three and 37/100 ($45,833.37).

3.02. - If TUEC shall exercise its opticn hereunder, TUEC agrees to pay to the
Authority, beginning on the first day of the first month in which TUEC will commence use
of water {as set forth in the notice provided in Section 2.03), one-twelfth of the amour}* +
TPUEC's annual cbligation for the purchase of water, as determined by the parties pursﬁ‘ant

to Section 2.01, with respect to the amount of water for which TUEC exercises its aption,
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At such time &.TUEC's gagments under this Section 3.0Z commence, or each time TUEC's

payments W tﬁh SGctIon 3.02 commence {f TUEC shall exercise its option more than

uf.

onee, TUECTH payme}xts under Section 3.01 shall ‘be reduced by an amount equal to $27.50
times the number of acre feet of water as to which TUEC exercises its option. 1f any
such purchase of Water is effective on any day other than the anniversary date of this
Agreement, then the reduction in payments shall be made beginning with the calendar
rﬁonth following the date on which such purchase becomes effective and shall be prorated
tor the month during which such purchase becomes effective.

3.03. In addition, TUEC agrees to pay to the Authority annually a proportionate
part of the Service Charge, as determined in accordance with the Lake Pork Contracts,
which shall be caleulated by multfplying the amount of the Service Charge by a fraction,
the numerator of which shall be the number of acre feet of water then covered by this
Option, and the denominator of which shall be 163,000, subject, however, to Section 8.03
of the First Suppleman't to the Water Supply Contraot‘and Conveyance, Payments by
TUEC to the 'Authority ‘for such proportionate part of the Service Charge shall be made
monthly, in addition to, but on the same date as, the payments provided for in Seection
3.0,

IV. MEASURING EQUIPMENT

4.01. TUEC, at its own expense, shall furnish, install, operate and maintain at the
point or points of delivery, measuring equipment, properly equiped with meters and
devices of standa;d types for measuring accurately the quantity of Water diverted under

this Agreoment.z witfr:a capacity to measure the gquantity of water diverted within
genera.lly accelﬁted*industrj standards for accuracy, or as established by the American
waterworks Assoclation, Sald meter shall be calabrated annually. TUEC shall notify the
Authority in advance of the annual meter calabration, and the Authority shall have the
right to be present and witness such calabeation. Such measuring equipment shall be
approved by the Authority and TUEC, but shall remain th.e property of TUEC.

4.02. During any reasonsble hours, the Authority shall have access to such
measuring equipment so Installed. The Authority may, at its option and expense, install
and maintain such ineasurfﬁg equipment as it deems proper to check and determine the
gceuracy of TUEC's measuring equipment:

V. TITLE TO AND RESPONSIBILITY PFOR WATER

5.01. Title to, and possession and control of, Water shail remain in the Authority to
the point or points of delivery, where title to, possession a:{d control shail pass to TUEC.

5.02. As between the parties hereto, the Authority shall be in exclusive control end

possession of the Water and solely responsible for any damages or injuries caused thereby
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until the same shall have been delivered to. TUEC at the point oe points of delivery, at
which point:- 1}’1}3' sbalk be In exclusive control and possession thereof and sole('
responsible fon.any injuries or damages caused thereby.

VI. TERM

6.01, Unless sooner terminated as hereinafter provided, TUEé's option to purchase
Water hereunder shall expire January 1, 2014,

VIl. FORCE MAJEURE

7.01. If, by resson of forece majeure, any party hereto shall be rendered unable
wholly or partizlly to carry out any obligations it may have under tis Agreement, other
than the obligation of TUEC to make the payments raquired to be made under the
provisions of this Agreement, then if suet; party shall give notice a3 soon as piacticable
and full details thereafter in writing of such force majeure to each affected party within
a reasonable time after _the occurrence of the event or cause relied on, the obligations of
the party éiving sueh' hotice, so far as such cbligations are affested by such force
majeure, shall be suspended during the continuance of t-ha inability then claimed, but for
no longer pericd, and such pa:ty shall endeavor to remove or overcome such inability with
alt reasonable dispatch,

7.02. The term "force majeure” 88 employed herein, shall means acts of Gti
strikes, lockouts, and other industriel disturbances; aets of the public enemy; orders ot
any kind of the government of the United States or the State of Texas or any civil or
military autheority; insurrections; riots; epidemies; landslides; Hghtning; earthquakes; fires;
hurricanes; storms; floods; washouts; droughts; arrests; retraints of government and
people; eivil disturbances; explosions; breakages or accldents to machinery, pipehnes or
canalsy partial or entire failure of water supply; or inability on the part of any perty
hereto to carry out its obllgation under this Agreement on account of any other cause or
causes not reasgmnbly within the control of such party. It is understood and agreed that
the settlement of strikes and lockouts shall be entirely within the discretion of the party
having the difficulty, and that the above requirement that any force majeure shall be

" remedied with all reasonable dispateh shall not require the settlement of strikes and

lockouts by acceding to the demands of the opposing party or parties when such
settlement is unfavorable in the judgment of the party having the difficulty.
V. COMPLIANCE WITH LAWS
8.01. The parties hereto agree to discharge their respective obligations under this
Agreement in compliance with all applicable laws, ordinances, governmental rules, ap-

regulations, and subject thereto, \
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IX. NOTICES:

8.01, An: notice; request, or other communication under this Agreement shall be
given h'i wrltiﬁiﬁ;;;_\d shall be deemed to have been given by either party to the other party
upon the date.of the mailing thereof, as shown by the post office receipt if mailed hereto
by registered or certified mail to the following address or any address which may
hereafter be specitied in writir;g: -

{a) 1f to the Authority:

Sabine River Authority

P.O. Box 579

Crange, Texas 77630

Atin: Executjve Vice President & General Manager
(b} If to TUEC:

Texas Utilities Electric Compeny

2001 Bryan Tower

Dallas, Texas 75201

Atin: President

X. ASSIGNMENT

10.01. TUEC may assign this Agreement and its rights hereunder to any successor in
interest, or to any other subsidiary of Texas Utilities Compeny, without the consent of the
Authority, but will not resell tha Water to a third party without the express written
consent of the Authority.

10.02. No assignment or transfer of this Agreement shall in any way change or
affect the obligations of Texas Utilities Electric Company under the terms of this
Agreement or the Bond @mortization Contract.

' . X1 TERMINATION

11.0l. In ibe event of the termination of the First Supplement to the Water Supply
Contract and Conveyance pursuant to Article VIR thereof, this Agreement shall likewise
be terminated without further action by Authority or TUEC, and if so termindted, same
shall become null and void, and of no force and effect, If this Agreement is hersafter
terminated pursuant to .this Seotion 11.01, all payments made hereunder shall be deemed

sufficient to continue the Water Purchase Agreement dated October 1, 1981, by and

" between the parties, in fuil force and effect.

11.02. In the event TBEC shall fall to make any payment required to be made under
the terms of this Agreement when due, the Authority shall have the right, but shell not be
obligated, if such fallure shall continue for a period of thirty (30) days after written
notice to TUEC, to suspend delivery of Water hereunder, cancel and terminate this

Agreement without prefudice to any other remedy available to {t, or to continue the

deltvery of Water to TUEC and to charge interest on the unpaid installments (rom the

date when due until paid at the highest rate of interest allowed by applicable law.



XII. RELEASE OF WATER-

uthority shall have the right to request the release of and sell, s\/
TUEC agrees 6 release and rellnquish to the Authority for sale, up to and including 7,000

12,01

acre feet of Water annually out of the quantity agreed to be sold to TUEC under the
terms of Section 2.01 hereof. The Authority may exercise such right as to all or any part
of said 7,000 acre feet of Water iﬁ one or more incr.ements; provided, however, such right
must be exercised as to 3,500 acre feet prior to January 1, 1990, and as to the remaining
3,500 acre feet prior to January 1, 1984, Such right shall be subject to the terms of
Sections 12.02 and 12.03 hereof,

12,02 "Any such sale may be made upon such terms and conditions as may be
determined to be appropriate by the Authority.

12.08. The Authority may, at aiy time, make its written request to TUEC to release
such Water, specifying the quantity to be released, and the .release shail be effective
thirty (30) days after the date of such written request. In such event, the annual
payments for Water under the terms of Section 3.01 of this Agreement shall be reduced by
an amount equal to $27.58 times the number of acre feet which the Authority requests
TUEC to release. If any such release of Water is effective on any day other than the
anniversary date of this Agreement, then the reduction in payments shall be m<
beginning with the calendar month following the date on which such release becomes
effective and shail be prorated for the month during which such release becomes
effective. »“ o

‘ Xul, MISCELLANEOUS

13,01, Subject to: the provisions of Section 11.01 above, the Water Purchase
Agreément by and between the parties shall be of no further force and effect.

13.02. Al headings of the Articles and particular Sections of this Agreement have

. been inserted for convenience of reference only and are not to be considered a part of this

Agreement and in no way shall they affect the interpretation of any of the provisions of
thix Agreement.

13.03. The rights and remedies of the parties set forth in this Agreement shall not

- be exclusive and are in adfition to all other rights and remedies of the parties hereto,

except that nothing contained in this Agreement shall impair or in any manner alter the
obl{gatlons and raponsit;nities imposed upon TUEC by the terms of the Water Supply
Contract and Conveyance and the First Supplement thereto; the Facilities Agreement; the
Bond Amortization Contract; the Bond Resolutions; and all Trust Indentures entered {

by and between the Authority and the RepublieBank of Dallas, Dallas, Texas, as Trustee,

with respeat to Bonds issued in accordance with the Bond Amortization Contraet.




13,04, Th!s Agreement may be.amended of supplemented by mutual agreement of
the parties heretcr, but; iff no event shall any such emendment or supplement change or
aftect the Bond Amort{zatxon Contract,

13.05. This Agreement shall be subject to the approval and eontinuing jurisdietion of

the Texas Wate;' Commission, or its successor agency, and to its rules and regulations.

EXECUTED &s of the day of , 1986,
APPROVED AS TO FORM SABINE RIVER AUTHORITY
_ By: _
EARL ROBERTS, JR. . Executive Vice President and
Attorney for Sabine Rives. General Manager
Authority :

TEXAS UTILITIES ELECTRIC COMPANY

Senlor Vice President
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CERTIFICATE OF ADJUDICATION

CERTIFICATE OF ADJUDICATION: 05-4669 OWNER: Sabine River Authority of
) Texas - .
P. 0. Box 579
Orange, Texas 77631-0579

COUNTIES: Wood and Rains PRIORITY DATES: June 26, 1974;

February 28, 1983
and August 13,

1985
WATERCOURSE: Lake Fork Creek, BASIN: Sabime River -
tributary of the
Sabine River

WHEREAS, by final decree of the 188th Judicial District Court of Gregg
County, in Cause No. 86-255-A, In Re: The Adjudication of Water Rights im
the Upper Sabine River Segment of the Sabine River Basin dated June 9, 1986,

a right was’ recognized under Permit 2948 authorizing the Sabine River

Authority of Texas to appropriate waters of the State of Texas as set forth
below:

WHEREAS by an amendment to Permit 2948, issued on August 22, 1983, the
Texas Water Commission -authorized the Sabine River Authority of Texas to

divert and use mot to exceed: (1) 24,940 acre-feet of water per annum for -

municipal purposes within the Sabine River Basin; (2) the transbasin
diversion of 120,000 acre-feet of water to the Trinity River Basin for use by
the City of DallaS' (3) 20,000 acre~-feet of water per annum for industrial
purposes; and '(4) a diversion rate of 334.4 cfs (150,000 gpm) for water sold
to the City of Dallas pursuant to a contract'

WHEREAS, by .an amendment to Permit 2948A issued on May 28, 1987, the

Texas Water Comrission authorized a change in the diversiorn and use of watet
as follows: (1) 36,800 acre-feet of water per amnum for municipal purposes
within the.Sabine River Basin; (2) the use of the bed and banks of Lake Fork
Creek and Sabine River to transport water to -downstream diversion points; (3)
19,500 acre—-feet of water per annum for industrial purposes within the Sabine
River Basin; (4) 131,860 acre-feet of water per annum for municipal purposes

by the City of Dallas, of which 120,000 acre—feet may be used in the Trinity

River Basin; (5) authorized the Authority and the City of Dallas to operate
Lake Fork and Lake Tawakoni Reservoirs -on a Joint use basis; and (6) a

‘diversion rate of 600 cfs (269,300 gpm),

WHEREAS, by an amendment to Permit 2948B, issued on Kovember 2, 1987,
the Texas Water Commission authorized a change in the ‘amount of water to be
diverred from Lake Fork Reservoir for municipal purposes within the Sabine

River Basin from 36,800 acre-feet per annum to 37,300 acre-feet of water per
annum;

g
:
g
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Certificate of Adjudication 05-4669

/ NOW, THEREFORE, this certificate of adjudication to appropriate waters
of the State of Texas in the Sabine River Basin is issued to Sabine River
Authority of Texas, subject to the following terms and conditions:

5.

IMPOUNDMENT

Owner is authorized to maintain an existing dam and reservoir on
Lake Fork Creek (Lake Fork Reservoir) and impound therein mnot to
exceed 675,819 acre-feet of water. The dam is located in the J.
Barfield Survey, Abstract 77; the F. §S. Chaney Survey, Abstract
111; the J. J. Gholson Survey, .Abstract 246; the G. W. Matthews
Survey, Abstract 412 and J. M. Swisher Survey, Abstract 553, Wood
County, Texas.-

USE

A, Owner is authorized to divert and use not to exceed 37,300
acre-feet of water per annum from the aforesald reservoir for
municipal purposes within the. Sabine River Basin. This

authorization is inclusive of the 20,000 acre-feet of water

per annum which the Sabine River Authority agreed to provide
to the City of ZLongview, Texas, in that "Water Supply
Agreement" of March 5, 1975.

B. Owner 'is authorized to divert and use not to exceed 131,860
acre-feet of water per annum from the aforesaild reservoir for
municipal purposes by the City of Dallas; however, not to
exceed 120,000 acre—feet of water per annum may be transferred
to the Trinity River Basin. This authorization is
specifically made subject to the option of Texas Utilities
Electric Comwpamy to purchase up to 17,000 acre-feet of water

per annum for industrial purposes; said water to be purchased.

from the City of Dallas pursuant to that certain contract
_entitled - "First. Supplement to Water Supply Contract and
* Conveyance" .dated July 30, 1986. . = - . .

Upon the occurrence .of the contingency  set out gbove, the
Sabine River "Authority of “Texas shall promptly notify the
Executive Director in writing. of such occurrence and shall
promptly file the appropriate contract in accordance iwith
‘special condition contained herein and the authorization for
diversion and municipal use by the City of Dallas, set out
above, shall be correspondingly reduced, while the appropriate

purchaser (Texas Utilities Flectric Company) Is hereby granted °

the appropriate industrial authorization. .

C. Owner 1s authorized to divert and use not to exceed 19,500
acre-feet of water per annum from the aforesaid reservoir for
industrial purposes within the Sabine River Basin by Texas
Utilities Electric Company. Furthermore, the Texas Utilities
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£ ‘ Electric Company agrees' to release and relinquish to the
Sabine Biver Authority up to 7500 acre-feet of water per year
for sale by the Authority for municipal use in the Sabine |

* River Basin. Upon the octurrence - of such release, the
Authority shall promptly mnotify the Executive Director im
writing of | such release, and the above authorization for
diversion and industrial use by the Texag Utilities Electric
Company shall be correspondingly reduced and the Sabine River
Authority shall be recognized the’ appropriate authorization
for diversion and municipal use.

-

D. The Sabine River Authority of Texas and the City of Dallas are

authorized to operate Lake Fork and Lake Tawakoni reservoirs
. on a joint unse basis. As used herein, the' term "“Joint Use
Basis" shall mean that méthod of -operation of the two
% reservoirs by which éither party imay sell, deliver or withdraw
from one reservolr water which ‘has been authorized to- be
diverted from “either’ reservoir’ regdrdless of whether such
party has the physical’ means” to transport water from ome
‘reservoir to ‘the ‘Gﬁhég_, “ gibject to special conditions
containgd heredn. ‘ e

3. DIVERSION

A. Location: : A S
At any point om the perimeter” of’ the aforesaid Lake TFork
Reservoir. : ’

[

B. Maximun ratei 600.00 cfs (270,000 gpm).

‘4. PRIORITY . .

A. The time ﬁfiority of -bwﬁ;é'fr:'s Tight is June' 26, 1974 for the
. impoundment .of _water .ib: the: aforesaid. _yeservoir and. the ..
diversion and use of .164,940 acre—feet of water, : ’

% : : B. The t’::.me priority of owner's :r:n_ghi: ds E;eb}uaty 28;.'“'1‘5583 for
the tramsbasin diversion of 120,000 acre—~feet of water from
the Sabine River Basin to the Trinity River Basin.
& " C.- The time priority of owmer's right is August 13, 1985 for the
diversion and use of the remaining 23,720 acre-feet of watexr.

5. SPECIAL GORDITIONS ~ - . - ~-' = 7 -7
A. Owner will provide the faeilities pecessary to pass water
through the dam at all times. To provide for downstream
domestic, livestock, and natural streamline needq, owner will

. approved by the Commission to maintain a minimum filow of 2.00

make sufficient tTeleases from the reservelr 1n a manner |
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cfs at the USGS streamflow gaging station at State Highway 37,
5.0 niles downstream from the dam.

B. Owner will install epd maintain =2 continuous lake-level
measuring station and maintain the following récords:

(1) Reservoir content;

(2) Discharges through Lake Fork Creek Dam.

A1l records will be compiled monthly and reported to the
Commission annnally and at other times as required.

C. Owvner shall pass its proportional part of water required to
naintain a minimum flow of the Sabine River at stateline in
accordance with the Sabine River Compact.

. D. Owner is authorized to transfer ~not to exceed 120,000
acre-feet of water per amnnum from Lake Fork Reservolr in the
Sabine River Basin to the Trinity River Basin for wmumicipal
use by the City of Dallas. Water transferred to the ‘Trinity
River Basin under this authorization may be transported
directly to the City of Dallas or may be transported to Lake
Tawakoni in the Sabine River Basin and/or Lake Ray Bubbard in
the Trinity River Basin for storage and subsequent use by the
City of Dallas; .

E. All of the contingent authorizations set out above are ex~
pressly conditiomed om the Sabine River Authority notifying
the Texas Water Commission in writing on the exzercise of
esptractual options by the water purchaser and on the
compliance by owner with the provisions of 31 TAC Section.
297.101 - 297.108 of Texas Water Commission Bules. Such au-

% thorizations shall become null and void upon termination of

- the contract or contracts amd, thersafter, owner shall be

authorized to make such use of water hereunder as i1f such

contingent authorizations had not occurred.

¥. The Sabine River Anthority of Texas shall not withdraw from
Lake Fork Reservoir more tham: (1) 56,800 acre—feet of water
per ammum, plus (2) any water transported to TLake Fork
reservoir from Lake Tawakonl by means of pipeline, canal or
otherwise. N
G. The C:Lty of Dallas shall not withdraw frcm ‘Lake Fork Reservolr
more than: (1) 131,860 acre-feet of water per apmum, plus (2)
any water transported by the City of Dallas from Lake Tawakoni
to Lake TFork =Reservoir by means of plepline, canal or
otherwise.
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