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Jenkens & Gilchrist Gomai
o A PROFESSIONAL CORPORATION o (312) 425-3900
{! I”"‘ 1 LDAOAS, ThRAS 1, oy >

401 CONGRESS AVENUE (214)855-4500° 1 * L'

FUBLY ' HousToN Texas, . | .
SUITE 2500 R iy ?ﬁf;ggqo .
AUSTIN, TX 78701-3799 LOS ANGELES, CALIFORNIA

(310) 820-8800
PASADENA, CALIFORNIA

(512) 499-3800 (626) 578-7400

FACSIMILE (5 12) 499-3810 SAN ANTONIO, TEXAS

Janessa M. Glenn (210) 246-5000

(5 12) 499-3858 . WASHINGTON, D.C.
jglenn@jenkens.com www.jenkens.com (202) 326-1500

July 19, 2006

Docket Clerk Via Courier

State Office of Administrative Hearings

300 W. 15™ Street

Austin, Texas 78701 /:/)( qf,)

Re:  State Office of Administrative Hearing Docket No. 582-03-32%5;— D
TCEQ Docket No. 2003-0664-UCR In Re: The Application of Bexar
Metropolitan Water District to Amend Water CCN No. 10675 in Bexar Met

Dear Clerk:
Enclosed for filing is the original and two copies of BSR’s Motion in Support of
Bitterblue’s Motion to Revise and Clarify Order No. 22, and for the Dismissal of Bexar Met’s

Application. Please file-stamp the extra copy and return it to us with the courier.

Thank you for your assistance in this matter. If there are any questions or problems,
please feel free to contact my secretary, Ly Nguyen, at 512-499-3879.

Sincerely,

] A

Janessa M. Glenn
IMG:1tn
Enclosures

cc (w/encl.):  Parties of Record (Via Facsimile & First Class Mail)
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"t SOAH DOCKET NO. 582-03-3725
TCEQ DOCKET NO. 2003-0664-UCR
IN RE: APPLICATION OF BEFORE THE
BEXAR METROPOLITAN
WATER DISTRICT TO AMEND
WATER CCN NO 10675
IN BEXAR COUNTY

STATE OFFICE OF

ADMINISTRATIVE HEARINGS

S L L O L

BSR’S MOTION IN SUPPORT OF BITTERBLUE’S MOTION TO
REVISE AND CLARIFY ORDER NO. 22,
AND FOR THE DISMISSAL OF BEXAR MET’s APPLICATION

COMES NOW, BSR Water Company (“BSR”) and files this Motion in Support of
Bitterblue’s Motion to Revise and Clarify Order No. 22, and for the Dismissal of Bexar Met’s

Application, and would respectfully show as follows:

I. BACKGROUND
On or about July 13, 2006, Bitterblue, Inc. (“Bitterblue”) filed its “Motion to Revise and
Clarify Order No. 22 Ruling on Motion for Dismissal by Summary Disposition.” In that Motion,
Bitterblue argued that Bexar Met’s entire Application at issue in this matter should have been
dismissed in Order No. 22, rather than just that portion related to the “Kinder Tract.” Bitterblue’s
argument espouses the logical conclusion of the holding in Order No. 22 regarding the date of
referral of this matter to SOAH, combined with the recognition of a decision by Judge Steel of the

Comal County Court that Bexar Met cannot serve any area outside its current CCN boundaries.
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IL. ADOPTION OF BITTERBLUE’S MOTION

BSR fully agrees with the position taken by Bitterblue in its Motion to Revise and Clarify
Order No. 22, and adopts that argument by reference as if fully set out herein. In Order No. 22, this
tribunal recognized the ruling of Judge Gary Steel of the 274" District Court ruled in Comal County
that Bexar Met cannot provide water service outside its statutory boundaries, and further that it has
no authority to annex or incorporate additional area into its statutory boundaries. Based on this
conclusion, Bexar Met cannot serve any of the tracts that are the subject of its Application. BSR
respectfully asserts that Order No. 22 should not have been limited to the “Kinder tract.”

III.  Request for Summary Disposition

Accordingly, BSR adopts and re-urges the request by Bitterblue (made both in its motion for
summary disposition filed on September 13, 2005, as supplemented on May 12, 2006, and in its June
13,2006, Motion to Revise and Clarify Order No. 22) that the entire Bexar Met Application that is
the subject of this proceeding be dismissed. There is no need for an evidentiary hearing in this
matter because BexarMet lacks the statutory authority to provide water service in the requested area.

IV. Prayer
BSR requests that that Bexar Met’s Application be dismissed in its entirety and for such other

relief to which BSR may be entitled.
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Respectfully submitted,

JENKENS & GILCHRIST
A Professional Corporation
Weston Centre, Suite 900
112 East Pecan Street

San Antonio, Texas 78205
(210) 246-5000 (Telephone)
(210) 246-5999 (Facsimile)

By:O/W}h ‘ ~

SEAGAL V. WHEATLEY | "
State Bar No. 21252000 N/ f\)fr/k(\ N

JENKENS & GILCHRIST,

A Professional Corporation

401 Congress Avenue, Suite 2500

Austin, Texas 78701

Telephone: (512) 499-3800

Telecgpy: (512) 499-3810 -

el Al
JANESSA M. GLENN
State Bar No. 50511631

ATTORNEYS FOR BSR Water Company



CERTIFICATE OF SERVICE

I hereby certify that on this the‘q_ day of July, 2006, a true and correct copy of the foregoing

was served on the parties of record by facsimile transpision and Fir7/C\1ass Mail.

STATE OFFICE OF ADMINISTRATIVE
HEARINGS

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

OFFICE OF PUBLIC INTEREST COUNSEL
OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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J

Janessh M. Glenn

Cassandra J. Church

Presiding Administrative Law Judge
State Office of Administrative Hearings
P.O. Box 13025

Austin, TX 78711-3025

Fax: (512) 936-0730

Docket Clerk

Office of the Chief Clerk

Texas Commission on Environmental
Quality

MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

Todd Burkey & Todd Galiga

Attorney

Texas Commission on Environmental Quality
MC-175

P.O. Box 13087

Austin, TX 78711-3087

Fax: (512) 239-3434

Blas Coy, Jr.

Office of the Public Interest Council
Texas Commission on Environmental Quality
MC-103

P.O. Box 13087

Austin, TX 78711-3087

Fax: (512) 239-6377



BEXAR METROPOLITAN WATER
DISTRICT & WATER SERVICES INC.

BITTERBLUE INC.

BSR WATER COMPANY - Lead Atty.
(SNECKNER PARTNERS, LTD.)

WATER SERVICES, INC.

CITY OF BULVERDE
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Robert Wilson III

115 E. Travis, Ste. 1230
San Antonio, TX 78205
Fax: (210) 223-4200

Adolfo Ruiz

Bexar Metropolitan Water District
2047 W. Malone

San Antonio, TX 78225

Fax: (210) 922-5152

Ronald J. Freeman

Freeman & Corbett, LLP

8500 Bluffstone Cove, Ste. B-104
Austin, TX 78759

Fax: (512) 453-0865

David L. Earl

Law Offices of Earl & Brown, P.C.
111 Soledad, Suite 1111

San Antonio, Texas 78205

Tel: (210) 222-1500

Fax: (210) 222-9100

Mark H. Zeppa

Attorney

4833 Spicewood Springs Road #202
Austin, TX 78759-8436

Fax: (512) 346-6847

Bruce Wasinger

Attorney

Bickerstaff, Heath, Smiley, Pollen, Kever &
McDaniel, LLP.

816 Congress Avenue, Suite 1700

Austin, TX 78701-2443

(512) 320-5638




SAN ANTONIO WATER SYSTEM
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Jim Mathews

Mathews & Freeland, L.L.P.
P.O. Box 1568

Austin, TX 78767

Tele: (512) 404-7800

Fax: (512)703-2785
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