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June 11, 2006

Henorable Cassandra J. Church Via Fax 512/475-4994
Administrative Law Judge Total Pages: 26

State Office of Administrative Hearings

300 W. 15" Street

Austin, Texas 78701

RE: SOAH Docket No. 582-03-3725; TCEQ Docket No. 2003-0664-UCR, In Re: The
Application of Bexar Metropolitan Water District To Amend Water CCN No.
10675 in Bexar County, Before the State Office of Administrative Hearings

Dear Judge Church:

In follow-up to discussions held during the hearing on Bitterblue, Inc.’s Supplemental
Motion for Summary Disposition, I have enclosed here with a “Stipulation” entered by
and between all parties in Cause No. D-1-GV-000053; City of Sar Antonio By and
Through the San Antounio Water System v. Kathleen Hartnett White, et al.; pending in
the 200® District Court of Travis County, Texas. I have also enclosed an Affidavit of
Michele Abrams — Team Leader of the TCEQ’s Utility Certification and Rate Analysis
Team. I respectfully request that these items become part of the summary disposition
record in the administrative proceeding referenced above, and that you consider same in
making your ruling on Bitterblue’s pending Motion.

The Stipulation and Affidavit identify all salient occurrences and dates relating to the
CCN application pending before you, as they concern the savings/grandfather/transition
provisions of SB 1494. It is BexarMet’s position that, at a minimum, these dates (and

the evidence supporting them) give rise to a fact issue concerning whether SB 1494 is
even applicable to the instant application.

By copy of this letter, together with enclosures, all persons on the service list are being
served with this filing. Thank you for your attention to this matter.

Sincerely,

obert L. Wilson Il

CC: Service List

("

06/12/06 MON 09:12 [TX/RX NO 8148]




I
Jun 12 06 09:27a RL WILSON

5430720068 12:U08 FAX S12 387 67‘

2102234200

LCRA WATER SERVICES .

p.2

Joo!

s - )
HAY-30-2006 TUE 11:23 i  OF ) FAX NO. 06 J P02

COUNTY OF TRAVIS §
3
STATE OF TEXAS §

Affidavit of Micheclle Abrams

Before me, tho undersigned authorily, on this day personally appeared Michelle Abrams
whu, being by me duly swom, upon aath deposes and says:

“My name is Michello Abrams. T am over 18 years of age, af sonnd nifny,
capable of making (his Affidavil, personally acquainted with the facts herein
slated and they are true and correct.

fn June of 2003, T was the Tcam Leader of the Uttlity Certificalion and
Rate Analysis Tecam. On June 16, 2003, I initinled a mamo writlen by a meutber
of my slalf rcluring (he following application to (he Stale Office of
Administrative earings for a contested case hearing: Docket No. 2003-0664-
UCR, Application of Rexar Metropolilan Water Districl to Amcnd Water
Certificatc of Convonience and Necessity (CCN) No, 10675 in Dexar County;
Application Neo. 33862-C. This application was pending before the Toxas
Conunission on Environmontal Quality on the date £ initialed tha mento, June {6,
2003, A copy of the TCEQ mema reforring this file to SOAH is attached to (Lis
affidnvit as Rxhibit 9-A. '

Pirther 2fRant sayceth not.”

{h_ﬁychc Abrarns —

SWORN TO AND SUBSCRTBED before me on the ,.'EQ#any of 7 1(;4-! 2000.

— v oy

i, Bnl]

Notary Public, Staic of Texas

. o My Carmmission Expiras
AT Jonuary 20, 2010

W

§] pi¥iis,  LORRIE A, HAYWOOD
1S % Notry Publlc, State of Taxss

My commission explees: Q- 29-24 (g

WO DN AGIION (S U WL AUS T2 108 S h2rTI00 )

Exthibit 27
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY -

INTEROFFICE MEMORANDUM
TO: LaDaonna Castaruela, Chief Clerk DATE: Jmwe 20, 2003
THRU: Doug Holcomb, P.E., Manager

Utilities and Districts Section

2
FROM: “‘Z‘ﬁ%chcﬂe Abrams, Team Leader
Utility Certification and Rate Analysis Team

SUBIECT: Dacket No. 2003-0664-UCR; Application of Bexar Metropolitan Water District to
. Amend Water Certificate of Convenience and Necessity (CCN) No. 10675 i Bexar
‘County; Application No. 33862-C

We hereby transfer the official files for the above application to the Chief Clerk's Office Please refer
this application to the State Office of Administrative Hearjngs and request that a hearing be scheduled.

This utility's application is being protested by the City of Bulverde, and Sneckner Partners dbz BSR
Water Company. Staff estimates fifteen people to attend this hearing. Attached is a mailing fist.

The staff assigoed to this case are:
Techmical - . Mike Howell
Legal -

If we may be of further service regarding this matter, please call. .

Michelle Abrams, Team Leader
MA/mby/sr
oc: TCEQ Public Interest Counsel; ATTN: Vic McWherter
' TCEQ Agency Communications; ATTN: Andy Saenﬁ,@érﬁ

TCEQ Chief Clerk's Office; ATTN: Mela'ueMohaerOUNTY?ggFR;a(és

TCEQ Legal; ATTN: Geoff Kirshbaum Tmfﬂ mmoﬁgb 183 trt rd correct copy of 5

s . rormertsl Q
TCEQ Legal, ATTN: John Deerin gﬁmaﬂmmmm,m?a"f&mm

Cmmmmﬁ,dma
Teoms CHAMES 6 Eratan el G Sy
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No. D-1-GV-06-000053

CITY OF SAN ANTONIO, acting by § IN THE DISTRICT COURT
and through the §
SAN ANTONIC WATER SYSTEM, §
Plaintiff, §
§

vs. § FOR TRAVIS COUNTY, TEXAS

: §
KATHLEEN HARTNETT WHITE, et al., §

Defendants. § 200" JUDICIAL DISTRICT

STIPULATION

TO THE HONORABLE SCOTT H. JENKINS, JUDGE OF SAID COURT:
The parties to the above styled and numbered cause stipulate the following facts are true
and may be made part of the facts for summary judgment purposes:

1. Bexar Metropolitan Water District (Bexar Met) filed an application to
amend CCN No. 10675 to include the South-of-Cibolo Creek area on or
about April 1, 2002.

2. Following notice of Bexar Met’s application, protests and requests for
hearing were filed by BSR Water Company and the City of Bulverde.

3. Mike Howell, a staff member with the Texas Commission on
Environmental Quality’s Utilities and Districts section, reviewed the
requests for hearing on Bexar Met’s application. Oun Jume 20, 2002, Mx.
‘Howell sent a letter to Charles Ahrens, water resources manager for Bexar
Met. The letter is attached as Stipulation Exhibit 1.

4, Based on his review, Mr. Howell initiated the referral process by drafting
and submitting to his supervisor, Michelle Abrams, an interoffice
memorandum (Stipulation Exhibit 2) addressed to TCEQ’s Chief Clerk,
requesting that Bexar Met’s applicaticn be referred to the State Office of
Administrative Hearings (SOAH).

5. Exhibit 2 was reviewed by Michelle Abrams, and her approval of its
recommendation indicated by her initials on June 16, 2003. At the time,
Ms. Abrams was the team leader of the utilify certification and rate
analysis team in TCEQ’s Utilities and Districts section.

06/12/06 MON 09:12 [TX/RX NO 81481
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6. Following the action by Michelle Abrams om June 16, 2003, the
processing of Stipulation Exhibit 2 within TCEQ’s Utilities and Districts
section was completed by Sara Rodriguez of the TCEQ Administrative
Support team on June 20, 2003.

7. Stipulation Exhibit 2 was received in the office of TCEQ’s Chief Clerk on-
June 23, 2003,

8. Within the TCEQ’s Chief Clerk’s office, Stipulation Exhibit 2 was
; assigned to Melanie Mohair, TCEQ’s SOAH Coordinator, following its
receipt in the Chief Clerk’s office on June 23, 2003.

9. The actions required of the TCEQ Chief Clerk in connection with a case
referred to SOAH are set forth in 30 TAC 80.6 (Stipulation Exhibit 3).

10.  As required by 30 TAC 80.6(b)(2), Mclanic Mohair coordinated with
SOAH to determine a time and place for a hearing.

11. On July 2, 2003, as required by 30 TAC 80.6(b)(1), Melanie Mohair filed
with SOAH the request to docket Bexar Met's case (Stipulation Exhibit 4).

12, On July 2, 2003, as required by 30 TAC 80.6(b)(3), the TCEQ Chief
Clerk’s office also issued public notice of the hearing on Bexar Met’s
application .

13.  On July 8, 2003, as required by 30 TAC 80.6(b)(4), the TCEQ Chief

Clerk’s office sent to SOAH TCEQ’s administrative record on Bexar
Met’s application.

14, Stipulation Exhibit 5 is Order No. 20 Transmitting Referral Documents by
Administrative Law, Judge Cassandra J. Church, signed on May 31, 2006
in Bexar Met’s pending application to amend CCN No. 16675 in Bexar
County, SOAH Docket No. 582-03-3725.

Respectfully submitted,

‘GEORGE & BROTHERS, LL.P.

eorge,
State Bﬁo 07810000y

Catherine L. Robb
State Bar No. 24007924

STIPULATION PAGE2
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1100 Norwood Tower

114 W. 7 Street

Austin, Texas 78701
Telephone: (512) 495-1400
Facsimile: (512)499-0094

STIPULATION : ‘ PAGE3
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Max Renea Hicks

Attorney at Law

State Bar No. 09580400

1250 Norwood Tower

114 West 7 Street

Austin, Texas 78701

Telephone No.: (512) 480-8231
Facsimile No.: (512) 480-9105

ATTORNEYS FOR PLAINTIFFE CITY OF SAN
- ANTONIO, ACTING BY AND THROUGH
THE SAN ANTONIO WATER SYSTEM

By:

Brian E. Berwick

State Bar No. 02258500

Office of the Attorney General

Natural Resources Division (Mail Code 015)
300 W 15™ Street, 10™ Floor

P. 0. Box 12548

Austin, Texas 78711-2548

Telephone: (512) 463-2012

Facsimile: (512) 320-0052

ATTORNEY FOR KATHLEEN HARTNETT
WHITE, RALPH MARQUEZ, LARRY
SOWARD AND GLEN SHANKLE, IN THEIR
CAPACITIES WITH THE TEXAS
COMMISSION ON ENVIRONMENTAL
QUALITY

Celina Romero ~—

State Bar Na. 17223900
Clark, Thomas & Wmters, PC
300 West 6® Street, 15% Floor
Avustin, Texas 78701
Teleplmne: (512) 472-8800
Facsimile: (512)474-1129

STIPULATION " PAGE4
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Max Renea Hicks

Attorney at Law

State Bar No. 09580400

1250 Norwood Tower

114 West 7% Street

Austin, Texas 78701

Telephone No.: (512) 480-8231
Facsimile No.: (512) 480-9105

ATTORNEYS FOR PLAINTIFF CITY OF SAN
ANTONIO, ACTING BY AND THROUGH
THE SAN ANTONIO WATER SYSTEM

By: @;._8

Brian E. Berwick
~ State Bar No. 02258500

Office of the Attorney General
Natural Resources Division (Mail Code 015)
300 W 15™ Street, 10® Floor
P. Q. Box 12548
Austin, Texas 78711-2548
Telephone: (512) 463-2012
Facsimile: (512) 320-0052

ATTORNEY FOR KATHLEEN HARTNETT
WHITE, RALPH MARQUEZ, LARRY
SOWARD AND GLEN SHANKLE, IN THEIR
EAPACITIES WITH THE TEXAS
COMMISSION ON ENVIRONMENTAL
QUALITY

By:

Ceiina Romero

State Bar No. 17223900
Clark, Thomas & Winters, PC
300 West 6° Street, 15® Floor
Austin, Texas 78701
Telephone: (512) 472-3800
Facsimile: (512) 474-1129

STIPULATION PAGB 4

Bt
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Adolfo Ruiz, General Counsel
State Bar No.: 1738560

Bexar Metropolitan Water Distric
2047 W. Malone ‘
San Antonio, Texas 78225
Telephone: 201/354-6502
Facsimile: 210/922-5152

ATTORNEYS FOR DEFENDANT,
" BEXAR METROPLITAN WATER DISTRICT

BX%U«UW"CL LA
Laurence S. Kurth % CL

State Bar No.

Clark, Thomas & Winters, PC
755 E. Mulberry, Suite 165
McCombs Plazs

San Antonio, Texas 78212
Telephone: (210) 582-0220
Facsimile: (219) 5820231

ATTORNEY FOR INTERVENORS,
JUAN AND LUANN RIVARA AND
JOSEPH AND DAWN FIORINO

CERTIFICATE OF SERVICE

I bereby certify that a true and correct copy of the foregoing document was served,
pursuant to Texas Rules of Civil Procedure, upon counsel of record on this g

y of June,
2006, as indicated below: 2

Karen W. Komell

Brian E. Berwick

Gregg Abbott

Barry R. McBee

Bdward D. Burbach

Office of the Aftorney General
Natural Resources Division (Mail Code 015)
300 W 15 Street, 10 Floor
P. O. Box 12548

Austin, Texas 78711-2548

Via Hand Delivery

STIPULATION . - PAGE S
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Celina Romero

Clark, Thomas & Winters, PC
300 West 6™ Street, 15" Floor
Austin, Texas 78701

Via Hand Delivery

Adolfo Ruiz, General Counsel

Bexar Metropolitan Water District

2047 W. Malone

San Antonio, Texas 78225

Via Facsimile and CMRRR No. 7004 1160 0006 9628 1182

Laurence S. Kurth
Clark, Thomas & Winters, PC
735 E. Mulberry, Suite 165
McCombs Plaza
San Antonio, Texas 78212
Via Facsimile and CMRRR No. 7004 1 160 0006 9628 1199

Waceinct

p.10

R.fames George, y
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Robert J. Huston, Chatrman

R. B. “Ralph” Marquez, Commissionar
Kathleen Hartnett White, Commissioner
Yeffrey A. Saitas, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

. Protecting Texas by Reducing and Preventing Pollution

June 20, 2002
CERTIFIED MATL -

Mr. Charles E. Ahrens

Water Resources Manager

Bexar Metropolitan Water District
2047 West Malone

San Antonio, Texas 78225

Re:  Application from Bexar Metropclitan Water District to Amend Water Certificate of Convenience
and Necessity (CCN) No. 10675 in Bexar County; Application No..33862-C

Dear Mr. Ahrens:

The Texas Natural Resource Conservation Commission (INRCC) received letters protesting the Bexar
Metropolitan Water District’s Water CCN application and requesting 2 hearing. Enclosed are the protest
letters from BSR Water Company (CCN No. 12842) and the City of Bulverde.

These letters are sent to you so you may contact the utility repmemxt'n;e or the person protesting the
application to resolve the issues brought forward by each protestant. A signed agreement from each
protestaut stating they agree to withdraw their protest is required to witbdraw the protest.

Please provide a response by July 31, 2002. Your attention to this matter is appreciated. If you have any -

questions, please contact me at (512)239-6560, or if by correspondence, inclide MC 153 in the letterhead
address. .

Sincerely, :
Mike Howell :

Utility Certification & Rate Analysis Team, MC~153
Utilities & Districts Section -

Water Supply Division

MH/g

enclosures: EXHIBIT
Letter from protestants "2 '

‘cC: TNRCC, Region 13 Office - San Antonio S

Lt

P.O.Box 13087 * Austin,Texas 787113087 ¢ 5122391000 ® Internet address: www.inrec.state.fo s

it s ravedod ramar sndnd. emelmend lak
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BSR WATER COMPANY

12255 West Avenue, Suite 5
.San Antonio, TX 78216

Phone: 210-342-5214 ' A
Fax: 210-342-1034 ‘ ' ; K

Texas Natural Resource Conservation Commission
Water Utilities Division

Utility Rates and Services Section, MC-153
P.O. Box 13087

Austin, TX 78711-3087

To Whom It May Concern:

We recently received a Notice of Application for CCN No. 10675, mailed 5-10-02. We had

previously protested this application, copy enclosed. We wish to extend this protest. Is our
original protest, dated May 29, 2001, stifl valid?

Do you need something other than this correspondence to extend our protest?

Yot

CW.RL Sneokger
cc David Earl : . |
Earl & Brown, P.C. _ RECE !VED
R CJUNO72002
| : : SR - TEXAS NAJ Unay.
CONSERVATION GOMMoncr:
UTILITIES AND DISTRICTS

il

06/12/06 MON 09:12 ([TX/RX NO 8148]
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" EARL £, BROWN

™

altlormeyt at law
May 29, 2001
Tcxas-NamralResourée Canservation Comim'ssion . CMRRR-Z 300178 137

- Water Utilities Division = ;

Utility Rales and Servioes Section, MC-153 -
P.Q. Box 13087

Austin, T3 78711-3087

Re:  Written protest and request for o hearing in relation t Bexar Meiropolitan ‘Water
District Application to Amend Water CCN Na. 10675 :

To Whom It May Concern:

On behalf of our chient, BSR Water Compiv y, we are herchy formaily requesting a hearing with
regard to the above mentioned sppHestion to amend CCN, and protest the proposed expansion of
the CCN arca, a3 requesied by Béxwr Metiopolitan Water District. In coanection with this
prolest and request for hearing, am'-cl)iasrt.vgn‘ul provide you with the following information:

1. Protestant’s name:  BSR Water Company

12255 West Avenne, Suite 5

San Antonio, TX 78216 .

Daytime phone: (210) 342-5214

Legal representative: David L. Earl

. ’ Earl & Brown, P.C. - .

111 Solednd, Suite 1111
San’Antonie, TX 78205 :
Daytirae phone: (210) 222-1500

-2 Applicant’s name: - Bexar Metropolitan Water District -
. Application for sxpansiou to smend water CCN No. 10675

3. Description of adverse effect: Bexar Metropolitan Water District’s application o
- amend and expand CCN No. 10675 will result in additions! withdrawal of water
from the Lower Trinity Aquifer; BSR Watex Company holds & CCN to provide
water service to property within close proximity to the propesed expansion of
CCN No. 10675. BSR Water Company will serve future customars within the

. boundaries of its CCN, as they exist now. or miy be cxpanded, utilizing water
from the Lower Trinity Aquifer. T addition, BSR. Water Coinpeny hus sntered

into a coniract with the San Antonio Water Systom to provide wholesale water
from withiz its CCN sonrced in the Lower Trinity to the Ban Aglonic Water
System for retail salo to customers within the San Antonio ‘Water System®s OCN.
Additional withdrawals on the Lower Trinity rade by Bexar Metrapalitan Water
District may have a direct negative impact oi BSR Water Company's ability to

Rivervless Towers @ 11 ¢ Soledad, Suite 114 ¢, Sau Antonlo, TX 70295 » 240 223, 4500 v Fux :;o.az::;.;goo
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TNREC
May 29, 2001
Page 2

_serve futire customers within its CCN as it cxists today or may be cxpanded, as
well as to continue t¢ comply with contractual requirements to provide wholesale
water from the Lower Trnity to the San Antonio Water Systein and other
potential wholesele customers. In addition to the reasons stated above, 3SR
Waler Supply Company has plans to expand its CCN to the north, west and
netthwest of its current location.. The proposed expansion by Bexar Metropolitan
Water District may be in dircet conflict 10 the proposed plans for oxpansion by -
BSR Water Company. For the reasons addressed .gbove, we regmest a public
hearing with respect to the above referemced upplicetion - of Bexar
Metropolitan Water District, and hereby formally protest same.

4, Proposed adjustment; BSR Water Company believes that there may be an
equilabie and reasonable adjustment which may be made to satisfy its concerns
and possibly result in a withdrawal of its request for a hearing and its protest of

- Bexar Metropolitan Water District’s application to amend its .CCN. The potential
agreements may include-the following: 1} recognition of BSR Water Company’s
priority’ to groundwater from the Trinity during tlimes- ofF drowght or limited
rainfall, 2) cooperative agreements with respect 10 withdrawals from the Trinity,
or contracts for Bexar Metropolitan Water District to purchese wholesale Trinity
water from BSR Water Company rather than drill new wells to setrve its expanded
CCN area. The above may all be potential adjustments to the applicatian or to
Bexar Metropolitan Water Distrct's existing CCN, which may satisfy BSR Water

Cowmpany's concerns and potentially cause BSR Water Company ta 'mthdraw its
request fora he.mng and protest. .

In hght of the abovc protest and request for hearing, we respectfully request that the Bxeentive -

‘Dircetor of the TINRCC not issue the CCN amendment, and that the application be forwarded 10

(s State Office of Administrative Hearings for proper action. If you have any ‘queslions or
require further information or clarification with respect to the cartents of this latter, pleass do not

hesitate to contact our office at {210) 222~1500 Thagk youin advanoa for your considetation in
this matter.

1 remain sincerely,

' BARL & BROWN
A Prolessiongl Corporatiou

David T, Eer _
Attorney for BSR Water Company

Co:, BSR Water Compa'.xy. cfo Surmy Sncckncr ‘ Via Fax; (210) 342-1034

FiITNRCC Ity BroteciPaquesiHearing 052901

06/12/06 MON 09:12 [TX/RX NO 8148]
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CITY OF BULVERDE
P. 0. Box 335
Bulverde, Texas 78163
‘Bev Lemes, Mayor 830-438-3612 Alderman:
) - L "830-438-4339 fax , Warren Alston
T T - ‘Bob Barton _
Rick Gravens
Bill Krawietz
) Mal McClinchie
May 24, 2002 : ' - 4

Mr. Doug Holcomb, P.E.

Texas Natural Resource Conservation Commission
Water Utilities Division

Utility Rates and Services Section, MC-153 -
P.0. Box 13087
Austin, Texas 78711-3087

Dear Mr. Holcomb:

I received the Commission’s notice dated May 10, 2002 of the Bexar Metropolitan Water
District’s (Bexar Met) pending application to amend Certificate of Convenience and Necessi

particular long range quality growth and dcvelopmeﬁt and an integrated utility system in this
sector of Comal County and the present extraterritorial jurisdiction of the City of Bulverde.

Bexar Met has consistently refused to cooperate with the City of Bulverde on nmtual concerris
and has had trouble meeting the service needs of existing customers in this area. '

Should you require additional information please contact the Cit} of Bulverde City

Administrator Mr. Chuck Woods at (830) 438-3612. -

. ;Vcry'tnﬂy;-yours, . : ‘ E C E ‘V ED
&ym‘%f@ - . mwesmm
| ' {EXAS NATURSL RESOURCE
cc:  Honorable Jay Millikin Commissioner Comal County 'CONSERVATiONnGO'ng%l‘ScS}ISN
David Welsch, GBRA - o UTIITIER ANDDISTRY

Chuck Woods, City Administrator

-

06/12/06 MON 09:12 [TX/RX NO 8148]
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

INTEROFFICE MEMORANDUM

TO: EaDonna Castanuela, Chicf Clerk DATE: Jre 20, 208
THR: Doug Holcomb, P.E, Manager
. Uhilities and Districts Section

FROM: %heﬂe Abrams, Team Leader
Thility Certification aud Rate Analysis Team

SUBIECT: Docket Na. 2003-0664-UCR; Application of Bexar Metropolitan Water District to
.- . Amend Water Certificate of Conveniznee and Nacessity (CCN) Ne. 10675 in Bexar
County; Application No, 33862-C ’

We herehy transfer the official files for the above application to the Chief Clerk's Office, Please refer
this application to the State Office of Administrative Hearjngs and request that a hearing be scheduled.

This wuiility's application is being protested by the City of Bulverde, and Sneckner Partners dbz BSR
Water Company. Staff estimates fiftesn pecple to sttend this hearing. Attached is a mailing fst.

The staff assipgned to this case are:
: ) THE STATE OF TEXAS
%_m, Wﬂggfﬁmmmmwﬂa
Legal - - witch I Tiod ) 1@ pemnasient rarerd of e Gommissian.

Give urggor ty hagrd end the s2ai of ofios on

If we may be of firther service reganding this matter, piease call. A7) JUL 08 2407

- ) 1allonna Cestenteela, Ghief Clerk
li !!5 j H Qt) %}m ‘ ) Texas Gomfisaion o Emvnanorcz! Qi

Michelle Abrams, Team Leader .

MA/ml/sr

cc: " TCEQ Public Interest Counsel; ATTN: Vic McWherter

" TCEQ Agency Comgnunications; ATTN: Andy Saenz, Director
TCEQ Chief Clerk's Office; ATTIN: Melanie Mohair
T TCEQ Legal; ATTN: Geoff Kirshbaum
TCEQ Legal; ATTN: Jobhn Deering

s wvy oty ™o -y

06/12/06 MON 09:12 [TX/RX NO 8148}



7 4200 0.17
Jun 12 06 09:30a  RL WILSON 210223

=<PrvRule  Tewag Administrative Code  NextRule>
TITLE 30 ENVIRONMENTAL QUALITY

PART 1 TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY -

CHAPTER 80 CONTESTED CASE HEARINGS
SUBCHAPTER A GENERAL RULES
RULE §80.6 Refexrral to SOAH

(2) Any application that is declared administratively complete on or after September 1,
1999 is subject to this section. :
(b) When & case is referred to SOAH, the chief clerk shall:

(1) file with SOAH a Request for Setting of Hearing form, or Request for Assignment of
Administrative Law Judge form, whichever is appropriate;

{2) coordinate with SOAH to determine a time and place for hearing;

(3) issue public notice of the hearing as required by law and commission ryles:

(4) send a copy of the chief clerk’s case file to SOAH which, in permitting matters, shall
include the following certifisd copies of documents:

(A) the documents described in §80.118 of this title (relating to Administrative
Record); and '

(B) for cases referred under §55.210 ofthis tifle (relating to Direct Referrals) any
public comment and the executive director's response to comments to be included in the
administrative record, except that these documents may be sent to SOAH after referral of
the case, if they are filed subsequent to referral; and

(5) send the commission's list of disputed issues and maximum expected duration of the
hearing to SOAH unless the case is referred under §55.210 of this title.
(¢) In an enforcement case, the executive director's petition or Bxecutive Director

this title.

Source Note: The provisions of this §80.6 adopted to be effective September 23, 1999,
24 TexReg 8276; amended to be effective December 27, 2001, 26 Tcheg_ 196 11 5
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ALTERNATIVE CISFUTS RESOLUTION (A0R)

REFERRING AGENCY NaME: _TCED AGENCY NO,: &nmmznos-asM-UCR —_—
—_—— .

MAME/STYLE OF THE CASE __BEXAR SUETROPOL (Tare ‘

DATE mucm;;csn AT AGENCY - . i DOCKRT NG, SUFFIX,  appicabia; ucre

FROCEEDING DATE(S) REDUESTED Onclute cangs of dutes o pasaible), LY 17

FXPECTED NUMBER OF HOURS (i tess mian a Jay) OR DAYS NEEDED FOR PROCEEDING: RAURS Days

Cazer, mas Uemtsvares: [ exvorcshsnr L) conrmact coame Bovrcono zze [ oramn

SPECIAL NEEDS OR ACOO,ldMOﬂRTﬁNB %

IF ADR REQUESTED PLEASE DESCRINE PROCESS NEEDED,
] rrevEarinG conrerence REQUESTED

[ caserue amser [T sizanina IS CONFIDENTIAL (Speery sppicabie stavte);

RAME OF INOVIDUIAL SENDING REQUEST FGM.MMQQME FHONEND.. 2392578 Fax NG,

——— N

PARTY REPRESENTER 8 [ senr [ arromney PaRTY RePRESENTED &: [ seur [ artosney
L] omHER, tow, roiationshg, 3 orER, i 50, sesionsne
REPRESENTATIVE'S REPRESENTATIVES ¢
" namE Toag Buricey NAMES
PARTY'S NAME. FARTY'S NaME:
ADDRESS: ADDRESS . _
PHONE No. FAX No.s PHONE No.: e FAX Nos .
: =S N - M-
» i 5] ;‘..ll A 2 A A -t
SENB TO STATE OFFICE OF ADMINISTRATIVE MEARINGS
ATTN.. Deputy Clm X oSt Ofgow Bax 130
300 vy o il Y o nmtmmm?s;m 753448
ALIDN, Texns YE70% Fax, Na (512)4?5-&
SE 75 RAYE AN i NOT AN B 3 P Taagd
h ARECDEST IS ND OARLETE &
E NOTICE B PO CECn N HOS T S P
EXHIBIT .
5 07s02/03 WED 08:58 [TR/RX No 7454
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SOAH DOCKET NO. 582-03-3725
TCEQ DOCKET NO. 2003-0664-UCR

INRE: THE APPLICATION OF BEXAR §  BEFORE THE STATE OFFICE

METROPOLITAN WATER DISTRICT g oF

TO AMEND WATER CCN NO. 10675 IN  §

BEXAR COUNTY §  ADMINISTRATIVE HEARINGS
ORDER NO. 20

TRANSMITTING REFERRAL DOCUMENTS

Pursusnt to discussion had at the motion hearing om May 30, 2006, regarding the date on
which this matter was referred to State Office of Aduministrative Hearings (SOAH), copies of the
referral documents received by SOAH are being sent to the parties with this order. Attached are the
following:

1. A copy of the referral memorandum, dated June 20, 2003, sent by facsimile,
to SOAH.

2. A copy of the “request to docket case™ form.

3. A certified copy of the referral memorandum, dated Fune 20, 2003, received
at SOAH with a document set comprising the memorandum, application,
public notice documents, and Chief Clerk’s Affidavit. The cover
memorandum to that document set is glso attached, although not the other
documents referenced.

SIGNED May 31, 2006,

06/12/06 MON 09:12 [TX/RX NO 8148]
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

INTEROFFICE MEMORANDUM
TQ: EaDonna Castanuela, Chief Clerk DATE: Jae 20, 203
THRU: Doug Holcomb, P.E., Manager

Utilities and Districts Section

. o0 .
FROM: "gﬁMchene Abrams, Team Leadar
Utility Certification and Rate Analysis Team

SUBJIECT: Docket No. 2003-0664-UCR; Application of Bexar Metropolitan Water District to
: . Amend Water Certificate of Convenience and Necessity (CCN) No. 10675 in Bexar
‘County; Application No, 33862-C '

We hereby transfer the official files for the above application to the Chief Cleri's Office. Please refer
this application fo the State Office of Administrative Hearjngs and request that a hearing be scheduled.

This utility's application is being protested by the City of Bulverde, and Sneckner Pariners dba BSR
Water Company. Staff estimates fifteen people to attend this headnpg. Attached is 2 mailing list.

The staff assigned to this case are;
chrical -  Mike Howell ) THE STATE OF TEXAS
Techrnical € COUNTYGRTRAVS "
gestiy th atrue ard cxrecicopy oi a
Lega.l - Texas gamnmoncn Envirinmania! Quality dgument

vihiSh I e In the permanent records of the Gomerission
Given ungae my ha

If we may be of further service regarding this matter, please call

. ) Laflonna Gastenusla, Ghief Clark
l.f I!g H ‘}!) ( é ; : E g . Texas Gommission an Emimnmane! Qi
Mictelle Abrams, Team Leader .

MA/mh/sr

T occ " TCEQ Pubiic Interest Counsel; ATTN: Vic McWherter
| "~ TCEQ Agency Communications; ATTN: Andy Saenz, Director
TCEQ Chief Clerk's Office; ATTIN: Melanie Mohair
FCEQ Legal; ATTN: ‘Geoff Kirshbaum
TCEQ Legal; ATTN: Jobn Deering

———— tm Y =1 an

06712706 MON 09:12 [TX/RX NO 8148]
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

INTERQFFICE MEMORANDUM
TQ: EaDonna Castanuela, Chief Cleric DATE: Jpme 20, 203
THRU: Doug Holcomb, P.E., Manager

Utilities and Distyicts Secnon

2 '
FROM. “Qﬁwﬁchdle Abrams, Team Leader
Utility Cervification and Rare Analysis Team

SUBRJECT: Docker No. 2003-0864-UCR; Application of Bexar Metropalitan Water Distrier 1o
Amend Warer Cenificate of Convenience and Necessity (CCN) No. 10675 in Bexa-
Courry, Applicatian No. 33862-C

We hereby transfer the official fles for the above application to ihe Chief Clerk's Dffice, Please refer
this application to the State Office of Administretive Hearings and request thar a hearing be scheduled

This uniliry's applicarion is being protesied by the Ciry of Bulverde, and Sneckner Partners dba ESR
Water Company. Staff estimares fifleen people 1o afrend this hearing. Arrached i3 & mosiling list.

The 51aff assigned o this case are:
Technical - Mike Howell
Legal -~
¥ we may be of fisrther service regudiné this marzar, plesse call

I\ﬁ%e Abrams, Team Leader

MA/mb/sr

ec, TCEQ Fublic Inrerest Counsel; ATTN" Vic McWherter
TCEQ Agency Communicatians; ATTN: Andy Saenz, Director
TCEQ Chief Clerk's Office, ATTN: Malanie Mnhair
TCEQ Legal: ATTN: Geoff Kirshbaum
TCEQ Legal, ATTN. John Desring
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06./31/2008 14:11 FAX

—

REFERRING AGENCY NAME: TCEQ AGENCY NO.T _532__#1355122;555;0..2003-0584-UCR —
———— .

NAME/STYLE OF THE casg ~BEXAR METROPOUTAN B
DATE APFLICATION FILED AT AGENCY e DOCKET NO. SUFFL;(, rapphcage:  ycwm

PROCEEDING RATE(S) REQUESTED Ur=tude range of dams ¥ pasabie). __ JuLy 17 2gos —

EXPECTED NUMBER OF HOURS Uftess man g aay) OR DAYS NEEDED FQR #Rocsenw& MAQURS nays

Caotm, mne Lemswimes O EnForcemenT [ CONTRACT CLAM (Gevt.Cone ag60) [] oTHER

SPECIAL NEEOS QR ACCOMMODATIONS Seaung for 15, BRORIe hearing in Ausnn

IFADR REQUESTED PLEASE DESCRISE PROCESS NEEDER, i
L rrerEsrinG conPerence REQUESTED
[ caszFuie aoe [ HEARING IS CONFIDENTIAL (Specty appicabie atmute):

NAME OF INDIVIDUAL SENDING REQUEST FORM_MEL ANIE MOHAIR pHONE ND, 2392578  Fax NQ._

~—EARTIES AN REPRECENTATIVES — ,

FARTY REPRESENTED 8 [ seur [ arromney PARTY REPRESENTED &v: [ seLF [ arrornsy
D OTHER, I¥so, mlatonsng, G OTHER, 5 g4, relabion spt
REPRESENTATIVE'S REPRESENTATIVE'S
NAME Toog Burkey NAME:
PARTY'S NAME. PARTY'S NAME:
ADQRESS: ADDRESS _
PHONE No.* FAX Nb.: PHONE No.: FAX Na
PLEASE LIST AQEJ]Q!!I_&}: emg ANQDE EEEEEQ]EI&E ON mﬁ FORM FED!!DE,Q.
SENDTO STATE OFFCE QF ADMINISTRATIVE MEARINGS

ATTN. Deputy Glery Puast Office Bax, 13025

Winam P Cimens Bugaing OR Auspn, Texgg 7a711-%p25

300 Yest 15t Strsar, Sune 504 Dockat P"?E}’ ?’ufgﬁ: 475-3445

4

Ausan, Texas TR70v Fax No

y ®

= B REQUES =" fao WVELL AS A LDINER PLEAD s
FILED SE TTEME CH NAVE BEPN GERERA ECas)
[AT THE SAME TIME I |5 Jha]] eoo )
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STATE OFFICE OF ADMINISTRATIVE HEARINGS
WILLIAM P. CLEMENTS BUILDING
300 West Fifteenth Street
Austin, Texas 78701
Phone (512) 475-4993
Facsimile (512) 475-4994

SERVICE LIST

AGENCY: TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
(TCEQ)

STYLE/CASK: IN THE APPLICATION OF BEXAR METROPOLITAN WATER

DISTRICT TO AMEND WATER CCN NO. 10675 IN BEXAR
COUNTY

SOAH DOCKET NUMBER: 582-03-3725
TCEQ DOCKET NUMBER: 2003-0664-UCR

ADMINISTRATIVE COURT
STATE OFFICE OF ADMINISTRATIVE CASSANDRA J. CHURCH
HEARINGS PRESIDING ADMINISTRATIVE LAW JUDGE
PARTIES REPRESENTATIVE/ADDRESS o

TEXAS COMMISSION ON Todd Galiga

ENVIRONMENTAL QUALITY | Attorney .
Texas Commission on Environmental Quality
MC-175
P.O. Box 13087

Austin, TX 78711-3087
Tel 512/239-0600
Fax 512/239-0606

OFFICE OF PUBLIC INTEREST COUNSEL Blas Coy, Jr.

OF THE TEXAS COMMISSION ON Office of the Public Mtersst Counsel
ENVIRONMENTAL QUALITY Tcxals ngommission on Envitonmental Quality
MC- :
P.0O. Box 13087

Austin, TX 78711-3087
Tel 512/239-6363
Fax 512/239-6377

06/12/06 MON 09:12 [TX/RX NO 8148]
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SOAH DOCKET NOQ, 582.03-3725 SERVICE LIST PAGE 2

TCEQ BOCKEY NO.2003-0664-UCKH

BEXAR METROPOLITAN WATER
DISTRICT
WATER SERVICES, INC.

BSR WATER COMPANY - Lead Attorney
(SNECKNER PARTNERS, LTD.)

BITTERBLUE, INC,, et al’s

COURTESY COPY OF ORDER MAILED OR

FAXED TO THE Fi OLLOWING PARTY:-
CITY OF BULVERDE

Robert L. Wilson, 07
RL Wilson, P.C.

PO Box 831583

San Antonio, TX 78283
Tel 210/223-4100

Fax 210/223-4200

Adolfo Ruiz

Bexar Me litan Water Distriet
2047 W. Malope

San Antamjo, Texas 78225

Tel: 210/354-6502

Fax: 210/922-5152

David I.. Eari

Law Offices of BEarl & Brown
A Professional Corporation
River View Towers

111 Soledad Street, Suite (111
San Antonio, Texas 78205

Tel 210/222-1500

Fax 210/222-9100

Ronald J. Freeman

Freeman & Corbett, ILP

8500 Bluffitone Cove, Suite B-104
Austin, TX 78759

Tel 512/451-6689

Fax 5]12/453. 0865

Bruce Wasinger
Attomey .
Bickerstaff, Heath, Srailey, Pollen, Eever &
McDavjel, L L P,

816 Congress, Suite 1700

Austin, Texas 78701-2443

Tel 512/472-8021 :

Fax §12/320-5638

06/12/06 MON 09:12 [TX/RX NO 8148]
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SOAH DOCKET NO. 582-03-3725
TCEQ DOCKET NO.2003-0664-UCR

BSR WATER COMPANY
(SNECKNER PARTNERS, LTD.)

SAWS

‘1 02234200 p.26
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SERVICE LIST ' PAGE 3

Janessa Glepn .

Jenkens & Gilchrist

A Professional Corporation
600 Congrass Avenue
Austin, Toxas 78701

Tel 512/499-3858

Fax 512/499.3810

A Professional Corporation
Weston Centre, Suite 900
112 E. Pecam Street

San Antonio, Texas 78205
Tel 210/246-5000

Fax 210/246-5999

Jim Mathews

Mathews & Freeland, L1p
Attomeys at Law

PO Box 1568

Austin, TX 78768-1568
Tel 512/404-7800

Fax 512/703-2785

e Docket Clerk, State Office of Administrative Hearings
Docket Clerk, Office of the Chief Clerk, TCEQ, Fax No. (512) 239-3311
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