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House Bill (HB) 1600 and Senate Bill (SB) 567 834
Legislature, Regular Session, transferred the functions
relating to the economic regulation of water and sewer
utilities from the TCEQ to the PUC effective
September 1, 2014
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May 24, 2006

Honorable Cassandra J. Church
- e Law Judge

ffice of Administraﬁve Hearings

Water Dist mend Wa
dministrative Hearings

BexarMet’s Response 1© Bitterblue’s sgupplement +o Motion for
st for Abatement. By copy of this lettet,
ice 1 i with this

se find enclosed
al by Summary Disposition" and Reque
with enclosures, a1l persons on

Dear Judge Church:

Plea
Dismiss
together
pleading.
u for your attention to this matter.

Thank yo
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SOAH DOCKET NO. 582-03-3725
TCEQ DOCKET NO. 2003-0664-UCR

INRE: THE APPLICATION OF
BEXAR METROPOLITAN
WATER DISTRICT TO AMEND
WATER CCN NO. 10675

IN BEXAR COUNTY

BEFORE THE STATE OFFICE

OF

N W Un LR LR

ADMINISTRATIVE HEARINGS

BEXAR METROPOLITAN WATER DISTRICT’s
SUPPLEMENTAL RESPONSE TO INTERVENOR’s
«SUPPLEMENT TO MOTION FOR DISMISSAL BY SUMMARY DISPOSITION”
and REQUEST FOR ABATEMENT PENDING FINAL DISPOSITION OF TRIAL
COURT PROCEEDINGS RELATED TO SB 1494

COMESNOW, Bexar Metropolitan Water District (“BexarMet” or the “District”), Applicant
in the above-numbered and styled administrative proceeding, and files this, its Supplemental
Response fo the “Supplement to Motion For Dismissal By Summary Disposition” ( “Supplement”)
filed by Intervenor, Bitterblue, Inc. (“Bitterblue”) on or about May 12, 2006. By way of this
pleading, BexarMet also rcquestg abatement of this proceeding for 2 reasonable period of time,
during which the legality and constitutionality of SB 1494 can be fully and finally addressed by the
District Courts and Courts of Appeals. In support of this Opposition and Request for Abatement,

BexarMet shows as follows:

L
INTRODUCTION

INTRODUSE 12273
Bitterblue’s Supplement generally alleges that the Comal County District Court (Judge Gary
Steel) has issued a definitive ruling which substantiates Bitterblue’s allegation that BexarMet’s

“enabling legislation does not provide BMWD with the statutory authority to provide service to
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[Intervenor’s] Properties,” and that, as aresult, BexarMet’s application for CCN amendment should
bedismissed. Such aposition isa tremendous oversimplification ofthe legal maneuvering re garding
the right to serve the area in question, and fails to recognize the important issues J udge Steele did
not consider or rule upon. Each of the issues not reached by Judge Steel bear greatly upon the
outcome of this proceeding, and upon the powers of the TCEQ. Further, these issues have been
presented to District Courts in both Bexar and Travis Counties, and will likely be reached in the
reasonably near future. As such, Judge Steel’s ruling (which remains subject to being overturned)
falls short of being dispositive concerning the issues presented in this administrative proceeding.

Further, for all of the reasons set-forth in BexarMet's October 11, 2006 Response, and for

the following reasons, Bitterblue’s Motion fails as a matter of law, and should be denied:

a) SB 1494, and any limitations of TCEQ authority to issue new service area to
BexarMet set-forth therein, is inapplicable to the Application made the subject of
this proceeding; and

b) Senate Bill 1494 is unconstitutiona] as a matter of law as it was passed without
published notice and administrative agency review and recommendation in
accordance with TEX. CONST. art, XVI, § s9.

Each of the foregoing arguments (which are addressed at Iength herein), and the applicability

and constitutionality of SB 1494, generally, are presently being litigated in three (3) separate

proceedings before three (3) District Courts in three (3) counties.> The final resolution of these

! See Motion for Dismissal at 974 onp. 4.

? The actions are as follows: (i) Cause No. C2003-1201A; City of Bulverde and Guadalupe Blanco River
Authority v, Bexar Metropolitan Water District, In the 22" District Court of Comal County, Texas; (ii) Cause No.
2005-CI-15535; Bexar Metropolitan Water District v. City of San Antonio By and Through the Sen Antonio Waser
System; In the 407* District Court of Bexar County, Texas; and (iil) City of San Antonio By and Through the San
Antonio Water System v. Kathleen Hartnert White, et al.; In the 200" District Court of Travis County, Texas.
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opposition to BexarMet’s application made the subject of this proceeding. As such, BexarMet
respectfully requests that the ALJ abate this proceeding, or at a minimum take summary disposition
under advisement, pending such final resolution,

IL
SUPPLEMENTAL SUMMARY DISPOSITION RESPONSE EVIDENCE

In addition to the Exhibits (4-E) attached to its October 2005 Response to Intervenor’s
Motion, BexarMet relies upon the following supplemental summary judgment response evidence,
which is attached hereto. Pursuant to Texas Rule of Civil Procedure 166a(d), BexarMet provides
all parties with notice of jts Intent to use such materials as Summary judgment response evidence at

the time of hearing upon Intervenor’s Motion;

Exhibit F: 4 certified copy of the Jiling letter and first two pages of BexarMet’s
Application to Amend CCN 10675;

Exhibit G:  Tex. Consr, art. 111, § 57;

Exhibir H: Affidavit of Susan Lichtenwalter;

Exhibir I Affidavit of vy Kettinger;

Exhibit J: Affidavit of William “Todg” Galiga, Staff A ttorney for TCEQ; and

Exhibit K: 4  [fidavit of Gregory Scott Davidson.

In addition, BexarMet relies upon SB 1494, as attached to Bitterblue’s Motion for Dismissal at

“Exhibit D.”

05/24/06 WED 15:59 [TX/RX NO 98071
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IIT.

ARGUMENT and AUTHORITIES
=232 and AUTHORITIES

A. THERE EXISTS A FACT ISsSuE REGARDING THE APPLICABILITY OF SB 1494 RENDER TO
THE SUBJECT APPLICATION TO AMEND CCN

subject of an annexation proceeding pending before June 18, 2003; and (2) that the TCEQ did not
refer the application to SOAH before June 18, 2003. Bitterblue has not offered any evidence to
demonstrate that either scenario is true. As such, the law in effect prior to SB 1494 govems this
CCN Application proceeding, and SB 1494 is irrelevant for purposes of the Motion for Summary

Disposition. Resultantly, the Motion for summary disposition is groundless insofar as it rests wholly

* These “grandfathering provisions are located at SB 1494, § 5(b) and (c). SB 1494 is attached to Bitterblue’s
Motion at “Exhibit D.” .

4
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on the application of SB 1494 to the instant CCN application, and raises no other alleged basis for

dismissal.

1s an affidavit of Gene Dawson. Mr. Dawson, whose connection to this proceeding is unknown, and
not revealed by his Affidavit, avers to facts about which he cannot possibly have firsthand
knowledge. Further, Mr. Dawson neither sheds insight as to his qualifications to render testimony,
nor provides any attribution to how he knows the “facts™ about which he purports to testify. As such,
Gene Dawson'’s affidavit 1s not competent summary judgment evidence, and should be struck from

the record as self-serving statements designed to serve as g substitute for competent evidence. No

entirety as it constitutes hearsay under TEx. R. EviD. 801.
As demonstrated by Exhibit F, BexarMet filed the instant Application to Amend on April

3,2002 -- more than year in advance of the effective date of SB 1494, This filing also occurred wel]

05/24/06 WED 15:59 [TX/RX NO 9807]
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B. SB 1494 15 UNCONST]TUTIONAL AND VOID FOR L. ACK OF NOTICE

1. Lack of Notice Required for Local and Special Laws

unconstitutional as a result of the Legislature’s failure to provide adequate notice as required by
Article I, section 57 and Article XVI, sections 59 of the Texas Constitution. The legislation is
therefore void, and cannot serve as legitimate basis for dismissal of this action,

Article I, Section 57 of the Texas Constitution provides:

No local or special law shall be passed, unless notice of the intention to apply

such notice having been published, shall be exhibited in the Legislature, before such
act shall be passed.

See Exhibit G, TEX. CONST. art. I, § 57. Itis undisputed that SB 1494 amended a special
law (the BexarMet Act), and was a piecé of 16cai and épecial legislation.

Texas case law provides that a special or local law passed without notice is unconstitutional
and void. See Bexar Countyv. Tynan, 69 S.W.2d 193, 194 (Tex. Civ. App. 1934); see also T; ¥immier
v. Carlion, 296 S.W. 1070, 1072 (Tex. 1927), Rogers v. Graves, 221 S.W.2d 399, 400 (Tex. Civ.

App.—Waco 1949, writ ref’d) (in which the statute Wwas passed without publication of notice in

05/24/06 WED 15:59 [TX/RX NO 9807]
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with other previsions of the Constitution, such as notice), Moreover, “evidence of such notice
having been published is required to be exhibited to the legislature before such act shall be passed.”
Moller v. City of Galveston, 57 S.W. 1116, 1120 (Tex. Civ. App. 1900). In the absence of these
procedural requirements, legislation is void and unconstitutionai. Such is the case concemning SB
1494,

BexarMet has attached competent summary judgment evidence hereto, all of which
establishes that that SB 1494 failed to comply with the notice Provisions of the Constitution. Again,

SB 1494 was filed on March 13, 2003, However, as reflected in the attached affidavits of Susan

bill was a vague reference to “a bill to be entitled an Act relating to the powers of the Bexar
Metropolitan Water District.” That notice, though insufficient, was published on March 16, 2003,
three (3) days after the bill was filed, See Exhibits H and I,

2. Lack of Notice Regarding Bill Amending Law that Created a Conservation District

* See Exhibit H.

S See Exhibit I

05/24/06 WED 15:59 [TX/RX NO 98071
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notice be published at least 30 days but not more than 90 days before it is introduced, but also
requires that a copy be delivered to the Govemor who in turn must submit the notice to the Texas
Commission on Environmental Quality (TCEQ). TCEQ must then deliver a recommendation
regarding the bill to the governor, speaker of the house, and lieutenant governor within a time certain
following receipt ofnotice. This did not occur with respect to SB 1494, and it is uncontroverted that
TCEQ did not make any recommendation on SB 1494, ags required by Article X VI, § 59. Thus, no
recommendation on the bill was filed with the Governor, Lieutenant Governor, and Speaker of the
House of Representatives within 30 days of the receipt of the bill from the Governor’s Office. See
Exhibits J and K. ¢ The affidavits of representatives of the TCEQ and the Governor clearly
demonstrate that SB 1494 wag subject to the constitutional notice requirements for bills amending
a law creating or governing BexarMet, but that the legislation was enacted in a complete absence
of such notice, which is required by the Texag Constitution. SB 1494 is, therefore, constitutionally
void as a matter of law, and cannot serve as the basis for dismissal of this action.
3. Violation of Statutory Notice Requirements

The requirements for the notice for local and special laws are also set out by statute. See
TEX. Gov’'T CoDE AnN, § 313.001 et seq. Statutory requirements concerning notice mandate
publication not later than 30 days before the date on which the intended law is introduced in the
legislature and that notice be published for at least 30 days.” In addition, proof of publication of the

notice in the newspaper of the affected county must be made by affidavit of the publisher

® Exhibit J is the Affidavit of William “Todd” Galiga, Staff Attorney for the TCEQ, whle Exhibit X is the
Affidavit of Gregory Scott Davidson, Executive Clerk to the Texas Governor .

" TEX. GOV’T CODE ANN, §§ 313.002(p), (g).

05/24/06 WED 15:59 [TX/RX NO 9807]
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accompanied by a printed copy of the notice as published 8 A local or special law introduced to the
legislature must be accompanied by “competent proof” that the notice was given’

The requirements for the notice of local and special laws set out by the legislature in Texas
Government Code § 313.001 et S€q. were not met with regard to SB 1494 because notice was not
published more than 30 days before the date on which SB 1494 was introduced in the legislature.
Similarly, notice regarding SB 1494 was not published for at least 30 days.

Bitterblue has failed to produce evidence tending to demonstrate that SB 1494 complies with
the Constitutional and statutory notice requirements of bills of its nature. As such, there exists a fact
issue preventing summary disposition as requested by Bitterblue.

Iv.
REQUEST FOR ABATEMENT

Bitterblue would have the ALJ adopt, wholesale, the May 5, 2006 Final J udgment entered
by Judge Steele in the Comal County lawsuit involving the City of Bulverde and GBRA. However,
Judge Steele’s Judgment is not final, and will be either set-aside (through Motion for New Trial) or
appealed. Further, Judge Steele did not address BexarMet'’s constitutional arguments concerning
SB 1494, Those arguments have, however, been presented to Travis County District Court Judge
Scott Jenkins in a lawsuit initiated by San Antonio Water System (“SAWS™) against the
Commissioners of the TCEQ and BexarMet. F urther, those arguments, and the applicability of SB

1494 have been argued by SAWS in a lawsuit initiated by BexarMet in Bexar County District Court.

® TEX. GOV'T CODE ANN, § 313.004(a).

* TEX. GOV’T CODE ANN. § 313.00s.

""SAWS' primary objective in that lawsuit is to obtain a declaration from the Distrcit Court that, in light of SB
1494, TCEQ would exceed its authority by issuing the CCN Amendment made the subject of this proceeding. That suit
differs substantially from the Comal County action because the administrative agency is a party.

9
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Order further abating this proceeding for a reasonable time during which the various claims and

counter-claims regarding SB 1494 can be resolved through the tria] and appellate courts,

RESPECTFULLY SUBMITTED,

R L WiLson, P.C.

P.O. Box 831583

San Antonio, Texas 78283
Telephone: 210/223 -4100
Tel ter—210/223-4200

By: Robert L Wilson 11
SBN: 50511773

10
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BEXAR METROPOLITAN
WATER DISTRICT

2047 W. Malone

San Antonio, Texas 78225
Telephone: 210-354-65 02
Facsimile: 210-922-5152
Adolfo Ruiz

General Counsel

Texas State Bar No. 1738560

Attorn or Applicany,
Bexar mt{opaﬁtpan Water District

CERTIFICATE OF SERVICE
—==223LAll OF SERVICE

N

ert L. Wilson IIT

11
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WILEIAMM P. CLAMILINLS BULLSLING
300 West Fifteenth Street
Austin, Texas 73701
Phone (S12) 475-4993
Facsimile (512) 475-4994

SERVICE LIST

=

AGENCY: TEXAS COMMISSION ON ENVIRONMENTAL QUALIYY

(TCEQ)

N THE APPLICATION OF BEXAR METROPOLITAN WATER
DISTRICT TO AMEND WATER CCN NO. 10675 IN BEXAR
COUNTY

STYLE/CASE:

SOAH DOCKET NUMBER: 582-03-3725
TCEQ DOCKET NUMBER: 2003-0664-UCR

ADMINISTRATIVE COURT
STATE OFFICE OF ADMINISTRATIVE CASSANDRA J. CHURCH
HEARINGS PRESIDING ADMINISTRATIVE LAW JUDGE
PARTIES REPRESENTATIVE/ADDRESS
TEXAS.COMMISSION ON Todd Galiga
ENVIRONMENTAL QUALITY Artomey

OFFICE OF PUBLIC INTEREST COUNSEL
OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Texas Commission on Envirommental Quality
MC-175

P.O. Box 13087

Austin, TX 78711-3087

Tel 512/239-0600

 Fax 512/239-0606

Blas Coy, Jr.

Office of the Public Interest Counsel

Texas Commission cn Envirommental Quality
MC-103

P.O. Box 13087

Aastin, TX 78711-3087

Tel 512/239-6363

Fax 512/239-6377
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SOAH DOCKET NO. 532-03-3725
TCEQ DOCKET NO.2003-0664-UCR

BEXAR METROPOLITAN WATER
DISTRICT
WATER SERVICES, INC.

BSR WATER COMPANY - Lead Attomey
(SNECKNER PARTNERS, LTD.)

BITTERBLUE, INC., ot al’s

COURTESY COPY OF ORDER
FAXED TO THE FOILI OWING PARTY:

CITY OF BULVERDE

SLALL UrE ADRAN ARAK I My

SERVICE LIST -

OR

2102234200 p.14
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Robert L. Wilson, II]
RI. Wilsan, P.C.

PO Box 831583

San Antomio, TX 78283
Tel 210/223-4100

Fax 210/‘223_—4200

Adolfo Ruiz

Bexar Metropolitan Water Distict
2047 W. Malone

San Antonio, Texas 78225
Tel: 210/354-6502

Fax: 210/922-5152:.. -

David L. Earl

Law Offices of BEaxl & Brown
A Professional Corporation -
River View Towers

111 Soledad Street, Suite 1111
San Antonjo, Texas 78205

Tel 210/222-15060

Fax 210/222-9100.

Ronald J. Freeman

Freemam & Corbett, LLP

8500 BllxuﬁinneSCove, Saite B-104
i 78759

%45 1-668%9

Fax 512/453-0865 --.

Bruce Wasinger

Bickerstaff, Heath, Smiley, Po Kever &
MeDaniel, IL.P. tlen,

816 Cangress, Suite 1700

Aushin, Texas 78701-2443

Tel 512/472-8021

Fax 512/320-5638 -
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SOAH DOCKET NO. S82-03-3725 SERVICE LIST

TCEQ DOCKET NO.2003-9664-UCR

BSR WATER COMPANY
(SNECKNER PARTNERS, LTD.)

Westom Centre, Suite 9500
112 E. Pecan Strest

San Antonio, Texas 78205
Tel 210/246-5000

Fax 210/246-5999.

Jim Mathews
Mathews & Freeland I1Pp
Attorneys at Law
e Box_}Jsf?Sa 68-

i 768-1568
Ta ST21a04h00
Fax 512/703-2785*

p.15

VU r e

PAGE 3

b 23 Docket Clerk, State Office of Administrativ

Doc}:etClut,OﬂineoftheQidCla'k,

ive Hearings

TCEQ, Fax No. (512) 239-3311
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EXHIBIT F
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Thomas C. Moreno
Gzl MunagegCED

P+ AL OF DIRECTORS

Ronald C. Williamson
Peesident

Dean H. Perry

Vion President

Marvin W. Sueltenfuss

Sitretary

Jim Lopez
Yrewsurer

Arturo Sitler

Chreetar

Roberl “Tinker Garza

Uirgetor

Ysidro Solis
Director

Zaztdve Offices
2047 W. Malone
San Anonjo, Texas 78225
Phone: (21 D) 354-6500
Fax (2i0)922-5152 -

iy 2st . Branch

" 9323 Marbach

San Antonio, Texas 78245

Phore: {210y 670-3t00
Fax (210) 673-3404

o s Branels
2706 W, Southcross
San Antonio, Texas 78214
£.0. Box 245944

San Antonio, Texas 78224-5994

Phone: (210) §22-122]
Fax (210 922-1894
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WATER QuALITY AP%{.IC\#O;JS

April 1,2002

Mr. Doug Holcomb, P.E. ‘
Texas Natural Resource Conservation Commission
Water Utilities Division

Utility Rates and Services Section MC-153
P. Q. Box 13087

Austin, Texas 78711-3087

Dear Mr. Holcomb:

Enclosed please find an original and three copies of an Application 1o amend a water
certificate of convenience and necessity, and a check for $ 100.00 for the purpose of

amending CCN #10675 with the Bexar Metropolitan Water District. The subject area is in
northern Bexar County.

Public notification information is inc
determination as to the complete:
notification.

luded inn the application. Pleass advise me on your
ness of the application so that we may publish the

Please call me at (210) 357-5710 if you have any questions regarding this matter,

Sincerely,

THE STATE OF TEXAS

COUNTY OF TRAVIS ‘

Aher uerﬁfythatmlshahueandwrrectoopynfa

Texas ion on tal Quality document,

which Is fled in the permanent récords ofthe Commission.
. Glven my h 1

2 WL o

Charles E. Atirens
Water Resources Manager

-
-

ma 'Caslanuela, Chief Clerk .
Texes Commission on EnvirenttisAia) Huaity

ECEIVE)

r
Flux APR 08 2007

[ RV

{3725 ZuALTY APPLICATIONS TEAM
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PURPOSE OF THIS APPLICATION
OBTAIND New water con

New Sewer CCN ’ Evg
AMEND X Water ©CN # 10475 Sewer CCN ' P

APR 0'g 2002
1. APPLICANT INFORMATION A~ Oled-3 ==

T e A 0 . -

i. Applicant: Bexar Metropolitan-Water District . WATER QUALITY APPLICATIONS TEAM

lindividuai, Coiporalior, or Other Legal Enlity}

2. Utility Name: Same as gbove .

) ' (It different than atove) .

3. Address: 2047 w, Malone Citv San Antonlo_State Tx _ 7ip 78225 County: Bexqr
Telephone (210} 357-5710 _ Fox: [21Q) 972-5152 .

4, Contact Person, Please provide information about the person to be coniacted regarding
application. Indicate if this person is the owner, operator, engineer, attorney, accountant,
other fifle related to the applicant. :

Name: Charles E. Ahrens Tifle: Water Resources Manager
Address: Same as above Telephone (210} 357-5710
City St Zip Fax(210} $22-5152

5. If the applicant is other than an Individual provide the following information regarding a
owner(s), board members, directors, lessee/lessor, or pariners of the legal entity applying for it
CCN -

Name: _See attached Tifle:
Address: ' Telephone | )
City St Zip Fax{__ )
Name: _ Title:
Address: Telephone |- ) e
. " € SVAYE O
City . St Zip_ Fax{___}) COUNTY Of P TEXAS
} herety cartify that thiis a true dng
Name: Title: m é%nsm Wﬂwﬁdnmsdﬂeggalﬁ?%%:nz
Address: — Telephone | __ Gliveri unger my hars & e say s of ihe Commission.
City __- St Zip Fax{__} - 1 2%
) o 2T
Name: Tifle: unna Castanueia, Chief Clerk
Address: Telephone [ " c“”"‘“”“"E“"mﬂﬂQuaﬁly
City St Zip Fax[__ )
' - Atfach addifional sheet(s] if nec essary -
6. Provide the following information about the utility's certified .operators:.
Name Classes License Number
See atiached fist
- Aftach edditionat sheet(s} if necessary -
!:\WFDOCS\NORTHCCN.DOC

Page 1 of 27
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Article XV], Section 59 of the Constitution of Texa
Article 8280-126, as amended, and the applicable general laws of the State of Texas.

Bexar Metropolitan Water District was created by the Legislature of the State of Texas on
May 9, 1945, 1o control, conserve, protect, preserve, distribute and utilize storm and flood
waters of streams, rivers, and underground water within the district. The district currently

serves approximately 70,000 accounts representing a population of approximately 250,000
residents of Bexar and Atascosa counties,

Bexar Metropolitan Water District is

governed by a board of seven members elected by the
citizens of its service area.

Board of Directors

Ronald Williamson - President ) Dean Perry — Vice President

| Robert Garza - Secretary A . Jim Lopez — Treasurer

Arthur Siller - Director Ysidre Solis - Director

Gabe Gonzalez - Director

'‘Mailing address for the Board of Directors is:

Bexar Metropclitan Water District
P.O. Box 245944
San Antonio, TX 78224-5994 fH=STATE§FTE>(As

h 210-354-6500 oo T 0" TRAVIS
Fhone B = - Certiy hat this is a trug and
Texas on on Emvirormentl g o) 01 2

on
which s filad in the permanant iaetn
Glven unger my hand gnd msére;oms o ﬂ;nc; miaision.
2008

L

Castanusia, Chief Glerk
'Texas Commission on Environmental Qualiey

05/24/06 WED 15:59 [TX/RX NO 98071
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EXHIBIT G

05/24/06 WED 15:59 [TX/RX NO 9807]



May 24 06 04:15p RL  WILSON 2102234200 p.21
Page 2 of 9

Page 1
Vernon's Ann.Texas Const. Art. 3,§57

C
Effective: [See Text Amendments]
Vemnon's Texas Statutes and Codes Annotated Currentness
Constitution of the State of Texas 1876 (Refs & Annos)
"8 Article III. Legislative Department
" Requirements and Limitations
-+§ 57. Notice of intention to apply for local or special laws
Sec. 57. No local or special law shall be passed, unless notice of the intention to apply therefor shall have been
published in the locality where the matter or thing to be affected may be situated, which notice shall state the
substance of the contemplated law, and shall be published at least thirty days prior to the introduction into the
Legislature of such bill and in the manner to be provided by law. The evidence of such notice having been
published, shall be exhibited in the Legislature, before such act shall be passed.

CROSS REFERENCES

Notice of intention to apply for passage of local or special law, see V.T.C.A., Government Code § 313.001,
ADMINISTRATIVE CODE REFERENCES
Natural Resource Conservation Commission, water rates, ratemaking appeals, see 30 TAC § 291.41.
RESEARCH REFERENCES
2006 Electronic Update
Encyclopedias
TX Jur. 3d Constitutional Law § 89, Permissible Enactments.
TX Iur. 3d Constitutional Law IV C Ref., Divisional References.
TX Jur. 3d Municipalities § 226, Definition.
TX Jur. 3d Statutes § 38, Notice and Submission of Local or Special Laws.
TX Jur. 3d Statutes VI a Ref., Divisional References.
Treatises and Practice Aids
Brooks, 35 Tex. Pr'ac. Series § 3.4, Special and Local Laws-Notice of Local Laws.
Brooks, 36 Tex. Prac. Series § 40.3, Constitutional Provisions,

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.

http://print.westlaw.co m/delivery.html?format=HTMLE&dataid=A005S 800000001010005... 5/24/2006

~
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COUNTY OF

F";‘ecéivable' Super'\g;isbr.:o_f the San Antonio E@réﬁss-‘Ngws, that

SWORN TO AND SUBSCRIBED before fne o the

TRAVIS

STATE OF TEXAS

§
§
§

2102234200

Affidavit of Susan Llchtenwailter

I requested a ‘negative

4

e Christine Hodges
;\5: N

otary .Public

)

* e State of Texas
oo My Commission Expires
\\'??n _93"/

g we” . AUGUST 07, 2009,

W:::ODMA\GRPW’ISE\CTW.AUSIZ.ER_Lib2:73891 1

_ - certification “froni Iyy

p.23

Kettinger, Accounts
fio such public

explained to mg that the Sgz Antonio

Susan Lichtenwalter

S dayof Mag " 2006,

Notary Public, State ’ol f Texas '
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CAUSE NO. D-1-GV-06-000053

CiTY OF SAN ANTONIO, acting by

and through the ‘

SAN ANTONIO WATER SYSTEM,
Plaintiff,

VS,

KATHLEEN HARTNETT WHITE, in her
official capacity as Chairman of the
Texas Commission on Environmenta]

Quality,

and

"RALPH MARQUEZ and LARRY SowARrp,

in their official capacities as
Commiissjoners of the Texas Commission
on Environmental Quality,

and

GLENN SHANKLE, in his official capacity
as Executive Director of the Texas
Commission on Environmental Quality,

and

BEXAR METROPOLITAN WATER DISTRICT,
Defendants,

IN THE DISTRICT COURT
OF TRAVIS COUNTY, TEXAS

200" JUDICIAL DISTRICT

AFFIDAVIT OF IVY KETTINGER
S==oaxal ONIVY KETTINGER
BEFORE ME, the undersigned authority,

an employee and an authorized representative of the San Antonio Express Nel;vs,

duly sworn by me, stated under oath, as follows:

on this day personally appeared Ivy Kettinger,

who, after being |

1. "My name is Ivy Kettinger. I am over eighteen years of age and fully competent to

testify

herein and they are ali true and correct.

to the matters stated herein. I have personal knowledge of the facts set forth

I am an employee and an authorized representative of the San Antonio Express News. I

am the Accounts Receivable Supervisor of the San Antonio Express News. As a part of

05/24/06 WED 15:59 [TX/RX NO 9807]
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my ]ob responsibilities I. prov1de Publisher’s Affidavits upon request. I am authorized to

make this affidavit, ‘
| 3. Attache;d to this affidavit is 2 true ar.ld correct copy of the public notice concerning
proposed legislation relating to the Bexar Metropolitan Water Dlsmct appearing in the
a . San Antonio Express News, It was published on March 16, 2003.
4,

Ideclare under penalty of Petjury that the foregoing is true and correct.”
FURTHER AFFIANT SAYBTH NOT.

[ I——,

-

| Ivy Kettiner '\

SUBSCRIBED AND SWORN bofsre me on his the 7 “day of QM . 2006.

Notary Pﬁb,hc in and for tife Stat:ief/’[‘ex
Oof&

- My Commission Expires:

PN

iz
ey

My Commission Expires

MONICA C. MARTINEZ

Notary Public, State of Texas
April 27, 2008

o

Fini
o N

m"
& 4

Affidavit of Ivy Kettinger . 2

[CXNT
v
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COUNTY OF TRA VIS §
4 §
STATE OF TEXAS g
fa . )

Galiga

+ Conducted an {nquiry into the kin

Affidavit of William Todd Galiga

Before me, the undersigned authority, on this 4
who, being by me duly sworn, upon oath

“My name is William Todd Galiga. I am over 18 Years of age, of sound
mund, capable of making this Affidavit, personally acquainted with the facts
herein stated ang they are true and correc

deposes and says:

I am employed at the
(“TCEQ™). as a Staff Attorney.

familiar with the fecommendations that the TCE
TEX. CONST. art, XVT, § 59(d).

ds of review - the TCEQ Staffr conductéd of
Senate Bill 1494 of the 7gt

Legislature (2003) (“SB 1494%) before, during and
after the 78" Legislative Sessi

sion (2003). Based on the information in the TCEQ

not file a fécommendation on SB 1494 with the
vemnor, Lieutenant Governor and Speaker of the House of Representatives
Further affiant sayeth not.”
William Todd Galiga

p.30

4y personally appeared William' Todd

SWORN TO AND SUBSCRIBED beforeme onthe B dayof Y\ M 2006.

b it be yblic Notary Public, Stafe of Texgs
P éf Mmewﬁmmagms
Rt OCTOBER 08, 2009

S, Mag-{garet Jackson | () 6 \MQJ&B@J
| g@:} otarny_Fbllc

Cn—
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COUNTY OF TRAVIS §
§
STATE OF TEXAS §
Affidavit of Gregory Scott Davidson

Before me, the undersigned authority, on this day personally
Davidson who, bei

appeared Gregory Scott
Lng by me duly sworn, upon osth deposes and says; .

sound mind, capable of making this Aﬁdavit,
facts herein stated and they are true and correct,

Tam employed by the Office of the Goveror of the State of Texas as a the
Executive Clerk to the Govemnar I have held this position since 1995, 1 am
familiar with the legislative process whereby bills that are subject to the notice
provisions of Tex, Consr. ert. XV1, § 59(d) are sent to the Gov,

In the course of performing this activity,
tracking log. Anachedisauuemdcopy ofabillnanldnglogthatlkup in the -
Hormal course of performing these activities, Ttis & i
the 78" Legislative Sesslon and represents the bin tracking activities I performed
during the 78" Legislature (2003). It shows that the Governot did not recejye a
copy of Senate Bill No. 1494, as filed in the 78 Legislature )]

TEX, CONST, art, XVI, §59%d), that the Governor did not forward a copy of -

Senate Bill No. 1494 to the TCEQ for its tecommendation and that ng
recommendstion was received from the TCEQ an Senate Bill No, 1494,

Further affiant sayeth not.” . 8’)—\
gyfy Scott D.avid.son :
SWORN TO AND SUBSCRIBED before me on the ,ﬁ‘ day of 2006,
rd
Notary Public, State of Texas

W:U:WNBW-HOLD ALL FaldeAWATER bl FOLDER\Statlo copy of AfTidavit Greg Davidsont doc
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