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SOAR DOCKET NO. 582-03-3725
TCEQ DOCKET NO. 2003-0664-UCR

BEFORE THE STATE OFFICE
IN RE: THE APPLICATION OF §

BEXAR METROPOLITAN OF
WATER DISTRICT TO AMEND §

WATER CCN NO. 10675 ADMINISTRATIVE HEARINGS
IN BEXAR COUNTY

§

BEXAR MET
SUPPLEMENTAL RESPONSE TO NTERVENOR's OSITION

"SUPPLEMENT TO MOTION FOR DISMISSAL BYS DM pOSi ION OF TRIAL
and REQUEST FOR ABATEMENT PENDING FI ^

COURT PROCEEDINGS RELATED TO SB 1494

COMES NOW, BexarMetropolitanWaterDistrict (BexarMet" or the "District"), Applicant

in the above-numbered and styled administrative proceeding, and files this, its Supplemental

Res onse to the "Supplement to Motion For Dismissal By Summary Disposition" ("Supplement")
P

12th, 2006. By way of this

filed by intervenor,
Bitterblue, Inc. (`Bitterblue") on or about May

BexarMet also requests abatement of this proceeding for a reasonable period of time,
pleading,

durin
which the legality and constitutionality of SB 1494 can be fully and finally addressed by the

g

District Courts and Courts of Appeals. In support of this Opposition and Request for Abatement,

BexarMet shows as follows:

I.
INTRODUCTION

Bitterblue's Supplement generally alleges that the Comal County District Court (Judge Gary

Steel) has issued a definitivetive ruling which substantiates Bitterblue's allegation that BexarMet's

' not p
rovide BMWD with the statutory authority to provide service to

"enabling legislation does p
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[Intervenor's] Properties,," and that, as a result, BexarMet's application for CCN amendment should

be dismissed. Such aposition is a tremendous oversimplification ofthe legal maneuvering regarding

the right to serve the area in question, and fails to recognize the important issues Judge Steele did

not consider or rule upon. Each of the issues not reached by Judge Steel bear greatly upon the

outcome of this proceeding, and upon the powers of the TCEQ. Further, these issues have been

presented to District Courts in both Bexar and Travis Counties, and will likely be reached in the

reasonably near future. As such, Judge Steel's ruling (which remains subject to being overturned)

falls short of being dispositive concerning the issues presented in this administrative proceeding.

Further, for all of the reasons set-forth in BexarMet's October It, 2006 Response, and for

the following reasons, Bitterblue's Motion fails as a matter of law, and should be denied:

a) SB 1494, and any limitations of TCEQ authority to issue new service area toBexariVet set-forth therein, is inapplicable to the Application made the subject ofthis proceeding; and

b) Senate Bill 1494 is unconstitutional as a matter of law as it was passed withoutpublished notice and administrative agency review and recommendation in
accordance with TEx. CONST. art. XVI, § 59.

Each of the foregoing arguments (which are addressed at lengthherein), and the applicability

and constitutionality of SB 1494, generally, are presently being litigated in three (3) separate

proceedings before three (3) District Courts in three (3) counties.2 The final resolution of these

' See Motion for Dismissal at 14 on p. 4.

2 The actions are as follows: (i) Cause No. C2003-1201A; City ofBulverde and Guadalupe Blanco RiverAuthority v. flexor Metropolitan Water District,
In the 22"° District Court of Comal Couctty, Texas; (ii) Cause No.2005-CI-15535; Bexar Metropolitan WaterDistrict v. City of San Antonio By and Through the San Antonio WaterSystem;

In the 407'h District Court of Bexar County, Texas; and (iii) City ofSan Antonio By and Through the SanAntonio Water System v. Kathleen Hartnett White, et aL : In the 200" District Court of Travis County, Texas.

2
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proceedings by Courts of competent appellate jurisdiction will be dispositive of Bitterblue's

opposition to BexarMet's application made the subject of this proceeding. As such, BexarMet

respectfully requests that the ALJ abate this proceeding, or at a minimum take summary disposition

under advisement, pending such final resolution.

II.

In addition to the Exhibits (A-E)
attached to its October 2005 Response to Intervenor's

Motion, BexarMet relies upon the following supplemental su.rnmaryjudgment response evidence,

which is attached hereto. Pursuant to Texas Rule of Civil Procedure 166a(d), BexarMet provides

all parties with notice of its intent to use such materials as sununary judgment response evidence at

the time of hearing upon Zn.tervenor's Motion:

Exhibit F.• A certifzed copy of the filing letter and first two pages of BexarMet'sApplication to Amend CCN I067S;

Exhibit G: TEX. CONST. art. III, § 57;

Exhibit H-' Affidavit of Susan Lichtenwaiter;

Exhibit I Affidavit of Ivy Kettinger;

Exhibit J.• Affidavit of William "Todd" Galiga, StaffAttorney for TCEQ; and

Exhibit K: Affidavit of Gregory Scott Davidson.

In addition, BexarMet relies upon SB 1494, as attached to Bitterblue's Motion for Dismissal at

"Exhibit D."

3
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III.
ARGTJI4IENT and AUTHORITIES

A.

THE SUBJECT APPLICATION TO AMENDCCN

Bitterblue, as the
Movant for summary disposition, maintains all burdens regarding

presentation of conclusive evidence to prove its defenses.
However, Bitterble has failed to

conclusively establish with competent summary evidence that the two grandfathering provisions of

SB 1494 do not render the subject application beyond the purview of SB 1494.3 The grandfathered

provisions of SB 1494 establish a transition rule for a pending BexarMet annexation proceeding

initiated before the effective date of the Act and to a pending application for a
CCN that has been

referred by the TCEQ
to the State Office ofAdministrative Hearings ("SOAH") before the effective

date of the Act. See SB 1494, § 5(b) and (c). The effective date of SB 1494 is June 18, 2003. The

instant CCN application had been slated for referral to SOAH prior to that date. Thus, the lam,

applicable to, and governing over, this action is that law in effect prior to June 18, 2003.
Id.

To obtain summary disposition on the grounds it has advanced, Bitterblue is required to

demonstrate both that the area proposed to be served by the instant CCN Application is: (1) not the

subject of an annexation proceeding pending before June 18, 2003; and (2) that the TCEQ did not

refer the application to SOAH before June 18, 2003. Bitterblue has not offered any evidence to

demonstrate that either scenario is true.
As such, the law in effect prior to SB 1494 govems this

CCN Application proceeding, and SB 1494 is irrelevant for purposes of the Motion for Summary

Disposition. Resultantly, the Motion for summary disposition is groundless insofar as it rests wholl
y

' These "grandfathering provisions are located at SB
1494, §5(b) and (c). SB 1494 is attached to Bitterblue's

Motion at "Exhibit D."

4
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on the application of SB 1494 to the instant CCN application, and raises no other alleged basis for

dismissal.

A thorough
examination of Bitterblue's Motion, supplement and supporting evidence reveals

that the only
summary judgment evidence Bitterblue offers to establish the relevance of SB 1494

is an affidavit of Gene Dawson. Mr. Dawson, whose connection to this proceeding is unknown and
,

not revealed by his Affidavit, avers to facts about which he cannot possibly have firsthand

knowledge. Further, Mr. Dawson neither sheds insight as to his qualifications to render testimon
y,

nor provides any attribution to how he knows the -facts- about which he purports to testify. As such,

Gene Dawson Is affidavit
is not competent summary judgment evidence, and should be struck from

the record as self-serving statements designed to serve as a substitute for competent evidence. No

documents from the official files ofBexarMet,
the TCEQ or SOAH are attached to the Affidavit and

Mr. Dawson is not a custodian of public records of any agency or other person authorized to certi
fy

public documents that may or may not prove these facts, as required
by TEX. R. EvID. 902(4); nor

can his affidavit constitute a business record, as required
by TEX. R. EVID. 902(10) such that it would

meet the requisites of "records of regularly conducted activity" under
TEx. R. EVID. 803(6) and (7).

Mr. Dawson's affidavit
is simply not competent to prove any facts, much less to meet the summ

ary

judgment standard to "conclusively" prove facts. BexarMet objects to Mr. Dawson's affidavit in its

entirety as it constitutes hearsay under TEX. R. Evm, 801.

As demonstrated by Exhibit F,
BexarMet filed the instant Application to Amend on April

3, 2002 -- more than year in advance of the effective date of SB 1494. This filing also occurred well

within the time for which a hearing could have commenced, and agency records demonstrate that

the referral determination was made prior to the effective date of SB 1494.
At a minimum, a fact

5
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issue exists as to when a referral of this CCN Application to SOAH occurred, and Bitterblue has

failed to dispose of such issue. The existence of such a disputed issue of material fact defeats

Bitterblue's motion for summary disposition because Bitterblue is required to show that there exists

no issue of material fact. As such, Bitterblue's Motion must be denied.

B.
SB 1494 IS UNCONSTITUTIONAL AND VOID FOR LACK OF NOTICE

1.
Lack of Notice Required for Local and Special Laws

Bitterblue's
Motion for summary dismissal also fails because Senate Bill 1494 is

unconstitutional as a result of the Legislature's failure to provide adequate notice as required by

Article IIIy section 57 and Article XVI, sections 59 of the Texas Constitution. The legislation is

therefore void, and cannot serve as legitimate basis for dismissal of this action.

Article III, Section 57 of the Texas Constitution provides:

No local or special law shall be passed, unless notice of the intention to apply
therefore shall have been published in the locality where the matter or thing to be
affected may be situated,

which notice shall state the substance of the contemplated
law, and shall be published at least thirty days prior to the introduction into the
Legislature of such bill and in the manner to be provided by law. The evidence of
such notice having been published, shall be exhibited in the Legislature, before such
act shall be passed.

See Exhibit G, TEX. CONST. art. III, § 57. It is undisputed that SB 1494 amended a special

law (the BexarMet Act), and
was a piece of local and special legislation.

Texas case law provides
that a special or local law passed without notice is unconstitutional

and void. SeeBexar County v. Tynan,
69 S.W.2d 193,194 (Tex. Civ. App. 1934); see also Trimmier

v. Carlton, 296 S. W. 1070, 1072 (Tex. 1927); Rogers v. Graves, 221 S.W.2d 399, 400 (Tex. Civ.
App. -Waco 1949, writ ref d) in which the statute was passed without publication of notice in

6
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violation of Art. III H 56 and 57, but was saved because it was not a local or special law);

local law is unconstitutional if not preceded b
)^ Passage

by proper notice. Id.; see also TEX. CONST. art. III,

§ 56 (requiring the legislature to pass any local or special law regulating water districts to

with other provisions of the Constitution, such as notice).
Moreover «e^,,^

comply

, dence of such notice

having been published is required to be exhibited to the legislature before such act shall be passed."

Moller v City of Galveston,
57 S.W. 1116, 1120 (Tex. Civ. App. 1900). In the absence of these

procedural requirements, legislation is void and unconstitutional. Such is the case concerning SB
1494.

BexarMet has attached competent summary judgment evidence hereto, all of which

that that SB 1494 failed to complywith the notice provisions ofthe
hConstitution. Again,

SB 1494 was filed on March 13, 2003. However, as reflected in the attached affidavits of

Lichten^valter4 and 1vyKettinger (the publisher's affidavit for the
San Antonio Express.rVews),S no

notice was provided of a BexarMet bill prior to its filing. Indeed, the only discovered notice

bill
was a vague reference to "a bill to be entitled an Act relating to

of the

the powers of the Bexar

Metropolitan Water District." That notice, though insufficient, was published on March 1

three (3) days afRer the bill was filed.
See Exhibits Hand I.

6, 2003,

2.
Lack of Notice Regarding Bill Amending Law that Created a Conservation District

SB 1494 also failed to comply with the notice requirements of Article XVI
59(d),

pertaining to notice requirements for bills amending laws creating or
§governing a conservation or

reclamation district. See
Tex. Const. art. XVI, § 59. Article XVI, section 59 not only requires that

'See Exhibit H.

'5 See Exhibit 1-.

7
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notice be published at least 30 days but not more than 90 days before it is introduced, but also

requires that a copy be delivered to the Governor who in turn must submit the notice to the Texas

Commission on Environmental Quality (TCEQ). TCEQ
must then deliver a recommendation

regarding the bill to the governor, speaker of the house, and lieutenant governor within a time certain

following receipt of notice. This did not occur with respect to SB 1494, and it is uncontroverted that

TCEQ did
not make any recommendation on SB 1494, as required

by Article XVI, § 59. Thus, no

recommendation on the bill was filed with the Governor, Lieutenant Governor, and Speaker of the

House of Representatives within 30 days of the receipt of the bill from the Governor's Office.
See

Exhibits J and K. 6 The
affidavits of representatives of the TCEQ and the Governor clearly

demonstrate that SB 1494 was subject to the constitutional notice requirements for bills amending

a law creating or governing BexarMet, but that the legislation was enacted in a complete absence

of such notice, which is required by the Texas Constitution. SB 1494 is, therefore, constitutionall
y

void as a matter of law, and cannot serve as the basis for dismissal of this action.

3. Violation of Statutory Notice Requirements

The requirements for the notice for local and special laws are also set out by statute. See

TEX. Gov'T CODE ANN. § 313,001 et seq. Statutory requirements concerning notice mandate

publication not later than 30 days before the date on which the intended law is introduced in the

legislature and that notice be published for at least 30 days.' In addition, proof ofpublication of the

notice in the newspaper of the affected county must be made by affidavit of the publisher

6 Exhibit J is the Affidavit of William "Todd" Galiga, Staff Attorney for the TCEQ, whle Exhibit K is theAffidavit of Gregory
Scott Davidson, Executive Clerk to the Texas Governor.

' TEx. GOV'T CODE ANN. § § 313.0M2(b), (g).

8
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accompanied by a printed copy of the notice as published.8 A local or special law introduced to the

legislature must be accompanied by "competent Proof' that the notice was given.9

The requirements for the notice of local and special laws set out by the legislature in Texas

Government Code § 313.001 et seq. were not met with regard to SB 1494 because notice was not

published more than 30 days before the date on which SB 1494 was introduced in the legislature.

Similarly, notice regarding SB 1494 was not published for at least 30 days.

Bitterblue has failed to produce evidence tending to demonstrate that SB 1494 complies with

the Constitutional and statutory notice requirements ofbills of its nature. As such, there exists a fact

issue preventing summary disposition as requested by Bitterblue.

IV.
C F OFOR ABATE1biENT

Bitterblue would have the ALJ adopt, wholesale, the May 5, 2006 Final Judgment entered

by Judge Steele in the Comal County lawsuit involving the City ofBulverde and GBRA. However,

Judge Steele's Judgment is not final, and will be either set-aside (through Motion for New Trial) or

appealed. Further, Judge Steele did not address BexarMet's constitutional arguments concerning

SB 1494. Those arguments have, however, been presented to Travis County District Court Judge

Scott Jenkins in a lawsuit initiated by San Antonio Water System ("SAWS") against the

Commissioners of the TCEQ and BexarMet.10 Further, those arguments, and the applicability of SB

1494 have been argued by SAWS in a lawsuit initiated by BexarMet in B exar County District Court.

e TEX. GOV'T CODE ANN. § 313.004(a).

TEx. Gov'T CODE ANN. § 313.005.

'° SAWS' primary objective in that lawsuit is to obtain a declaration from the Distrcit Court that, in light of SB1494, TCEQ would exceed its authority by issuing the CCN Amendment made the subject of this proceeding. That suitdiffers substantially from the Cornal County action
because the administrative agency is a party.

9
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Based upon the simultaneous consideration by multiple tribunals of identical issues
(all of which

could potentially influence the outcome of this action), BexarMet requests that
the ALJ enter an

Order further
abating this proceeding for a reasonable time during which the various claims and

counter-claims regarding SB 1494 can be resolved through the trial and appellate courts,

V.
PRAYER

WHEREFORE, PREMISES CONSIDERED, BexarMet prays that the AL,Jdenies Bitterblue
Inc.'s Motion for Dismissal by S

,

ummary Disposition, and allows this case to proceed to hearing on

the merits. Pleading in the alternative, BexarMet prays that this administrative Proceeding be abated

for a reasonable time during which the various lawsuits involving claims and counter-claims

regarding SB 1494 and its effect on the subject application can be resolved through the trial and

appellate courts of this State. BexarMet further prays for all reliefto which it rnaybe entitled at law

or in equity.

RESPECTFULLY SUBMITTED,

R L WiLSOrr, P.C.
P.O. Box 831583
San Antonio, Texas 78283
Telephone: 210/223-410()
Tepier ^210/223-420fl

By. Robert L. Wilson III
SBN: 50511773

10
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BEXAR METROPOLITAN

WATER DISTRICT

2047 W. Malone
San Antonio, Texas 78225
Telephone: 210-354-6502
Facsimile: 210-922-5152
Adolfo Ruiz
General Counsel
Texas State Bar No. 1738560

Attorneysfor Applicant,
Bexar Metropolctan Water District

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument was this 241' day of Ma
y,2006, fonvarded by [] certified mail return receipt requested, [x ] facsimile transmission,

handdelivery, [] overnight delivery, to the attached Service List for SO.AH Docket Number 582-03-3725/TCEQ Docket No. 2003-0664-UCR.

ert L. Wilson IlI

11
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AGENCY; TEXA.S COMMISSION ON FNVM0?0ffNTAL QUALITY

(TeIZQ)

STYLElCASE: IN THE APPLICATION OF BEXAR METROPOI.ITAN WATER
DISTRICT TO AMEND WATER CCN NO. 10675 IN BEXAR
CO1JNTY

SOAH DOCKET NUAMMR-- SSL4#3^3M

TCLQ DOCxzr NummEH: 2003-0664-UCR

A11MUNISTRATM COURT

STATE OFFiCE OF ADMINISTRATIVE CASSANDRA J. CEMRCi
HEARINGS PRESmINt'r ADMMTRA'TIYE LAW JUDGE

PARTIES REPRESENTAMMADDUMS

TF.XAS.CONIIVIISSION ON
ENVULONNUENTAL QUALITY

Todd Crdliga

Texas Commission ca Emkonnicad Quality
MC-175
P.O. Btat 13087
Austin. TX 78'111-3087
Tel 5I2l239-0600
Fax 51Z/Z39-0606.

OFFICE OF 1'UBI.IC RQTEREST COUNSEL
OF THE TEXAS CObBoOMON ON
ENVIRONMENTAL QUALITY

Bias Coy, Jr.
Of5ce nfttwPublia lat=wt CoU0sel
Texas Commission 6a EnvironwcmW Quality
MC-103
P.O. Box 13087
pwstir., TX 78711-31787
Tel 5121Z39-6363
Fax 5121239-6377
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SOAK DOCKET NO. 582-03-3725
?CZQ DOC]= NO-7003-0664-ITCR

>38XAR METROPOLrY"AN WATER
DISTRICT
WATER SIERVI(MS.-INC.

'J'tas&. urr' eueun nrs►x.Lr%a

S88VICB IMT

BSR WATER COMPANY - Lead Attorney
(SNECKNER PARTNERS, LTD.)

$]TTERBLTJB, INC.. at a1's

COURTESY coPYaP ORDER M.MW O. j[
FAXED 3'O 2£ FOl.ZOwzNG P1lmTr

C.TI'Y OF BiILVERDg

2102234200

Robert IL Wilson, II7
RL 17Vilsam, P.C.
FO Box &31593
San Anttouiu, TX 78283
3'e1210I223-4I0D
Fax 210!'Z2;i-4200

Adolfo Ruiz
Bexxar Mctropvlitm waw Diskict
2047 W_ Malone
San Anbrnmio, T=as 78225
Tel: 210V354-6502
Fax: 210/922S152E . - -

David L.* Earl
Law Offices of Bad & Brown
A Professional Corporation
River View Towimi
111 Saledad S'teck Suite 1211
San AMiaio, T=ms 782p5
Te121 0/222-lSpp
Fax 210/222-9 x o0G-

Ronald I. Ftinecraan
Frxrnan & Corbetk LLP
8500 B1a$sbae Cove. Suite B-104

Tel̂si21 1-6689
Fax 5121453-0865 -•

1^ Washigm

McD̂ m
=Sm^e^ 613t% Smilcy, PbUem, ge,= &

LJLP.
816 Camguess, Suite 1700
Austin, Tesas 79701-2443
Tel 512/4724i]21
Fax :512/320-5638 -,
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HR WATER COMPANY
(SNECKNER PARTNIILS, LTD.)
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SMVICK LIST

2102234200

Jane= Cyh=
Jealceus & Cilcbrist
A Pr+Qftsiona( Corporation
600 Conp'esa Avenue
Austin. Te=as 78701
Tel 5I7149g-3858
Fax 512/.499-38I07

J^ ^^yGflebrist
A Proftwi*U-4 CbrporafiM
West= Cemxe, Suite 9Q0
112R can Street
San
Tcl 10VZ

^ 782.05

Fax 21 tIf246_5g9g.

SAWS
]isa Mathews
Mathews & Freermw, LLP

at Law
81568

Awtiz6 TX 78768-1568
Tel 5I2J40¢7$00
Fax 512/7033.2785 `--
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EXHIBIT F

05/24/06 WED 15:59 [TX/RX NO 9807]



May 24 06 04:14p RL WILSON

Thomas C. Moreno
. : _ -J1 `1an.,2erlCcO

. . :;tL 7F DIRECTO:tS

Ronald C. Williamson
i'asident

Dean H. Perry

% . '-o •-°r:>iJent

Marvin W. Suc]tenfuss

Jim Lopez
l'r^ u:su r^r

Arturo Si,,Icr
C';r^r.•^r

Robert t -Tinker" Grza
I)irc:ctor

Ysidro Solis

Director

aitia2 Oifs ,̂,;5
2047 W. Malone

San Antonio, Texas 78225
Phone: (210) 354.6500

Fax (210) 922-5152 '

• `t ;,:t^t.Er•: r•,ch
9923 Marbach

SILI" Antonio, Texas 78245
Pltor.c: (210) 670-3100

Fax (210) 673-3404

2705 W. Southcross
San A:uonio, Texas 78211

P.O. Box 2r594=i
SW Antvnio, Texas 78224_5994

Phonc: (210) 922-1221
1-1.1 (210) 932.1894

April 2, 2002

Mr. Doug Holcomb,l'.E.
Texas Natural Resource Conservation Commission
WaterUtitities Division
Utility Rates and Services Section MC-153
P. O. Box 13087
Austin, Texas 78711-3087

Dear Mr. Holcomb=

2102234200 p.17

r1

APR 03'2-

TER QUALITY APP^^ cZ.^oRs rEa,,I

Enclosed please find an original and three copies of an
Applicarion to amend a tivater

certifrcate of convenience and necesstty,
and a check for $ 100.00 for the purpose of

amending CCN # 10675 with the Bexar Metropolitan Water District. The subject area is in
northern Bexar County.

Public notification information -is included in the application. Please advise me on your
determination as to the eonipleteness of the application so that we

may publish thenotification.

Please call me at (210) 357-57I0 if
you have any questions regarding this matter.

Sincerely,

Charles E. Ahrens
Water Resources Manager

Tie E T 9 %V J 9
APR 0 3 2002

<,. ..
'PJALITY APPLICATIONS TEAM

THE STATE OF TEXAS
CQLtiJTY Op TRAVkS
i hereby cerUfythat this Is atrve and carrect copy of a
Toms Cottmtssion an Environmental Quality doalrnent,
Q ia filettin fl^ permanent reoa^da oftEte Commissioq.

myhan andiheseal`^e^n^ ^006

ia nna Caslanuala, Chief Clerk
Tom Commission an EnrirentiW91 14010
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,PURpOSE Of TH]S*APPI,lCATION

OBTAIN D New Water CCN New Sewer CCN

AMEND X Water CCN # 10675 Sewer CCN

APPLICANT INFORMATION
1. Applicant: Bexar Metropolitan ^Water Di trict

( lndivTdual, Corporclior., or Other Legal Entity2. Utility Name: Some as above .

APR 2002

WATER QUALITY APPLICATIONS TEAM

(if dfferenl than above)
3. Address: 2047 W. Malone Cii.. cnn en ►...,t., elate T..

Vic 78225
Telephone (2101357-5710 Fax: f2101 92 1 p

Covnty: 8ezar

4.
Contact Person. Please provide information about the, person to be contacfied regarding it
application. Indicate if this person is the owner, operator, engineer, attorney, accountant,
other title related to the applicant.
Name: Charles E. Ahrens Title: Water Resources Manager
Address: Some as above Telephone 1210 1 357-5710City St Zip Faxf210^ 922-5152

5. If the applicant is other than an Individual provide the following information regarding a
owner(s), board members, directors, lessee/lessor, or partners of the legal entity applying for tiCCN
Name: See attached Title:
Address: Telephone L-___1
City Sfi. Zip FaxL)

Name: _
Address:
City

Name:
Ad dress:
City

_Name:
Address:
City St Zip

Title:
Telephone
Fax(____^ "A4eoFTEKAS

Gat1n+-r'w Of TRAMS
1 nerea cattily that litfg1a a tros and oa^ copy of a

Telephonehone ^'` --..^1 ^nW ^'me^QuWXy.documensy^dsoflhecommisslonp r^+hana2n,d MeFaxL_j ^^^ ^l ^
^ 21V

Title: !e ne Castanueja, chief Clerk
Telephone anEnvifcirnentt Qualo
Faxj_,._j

= Attach additional sheet(sJ if necessary -

6. Provide the following information about the utility's certified operators:.

Name

See attached list

Classes

- Attach additional sheet(s} if necessary -

tAWPOQCS\NO RTKC CN.D OC
Page 1 of 27

St Zip

St Zip

License Number

05/24/06 WED 15:59 [TX/RX NO 98071
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Bexar Metropolitan Water District is a governmental agency of the State of Texas, a water
conservation district and body politic and corporate, created and operating pursuant to
Article XVI,

Section 59 of the Constitution of Texas, and Texas Revised Civil Statutes
Article 8280-126, as amended, and the*applicable general laws of the State of Texas.

Bexar Metropolitan Water District was created by the Legislature of the State of Texas on
May 9, 1945, to control, conserve, protect, preserve, distribute and utilize storm and flood
waters of streanns, rivers; and underground water within the district. The district currently
serves approximately 70,000 accounts representing a population of approximately 250,000
residents of Bexar and Atascosa counties.

Bexar Metropolitan Water District is governed by a board of seven members elected by the
citizens of its service area.

Board of Directors

Ro1121d Williamson - President Dean Perry- Vice President

Robert Garza - Secretary

Arthur Siller- Director

Gabe Gonzalez - Director

Jim Lopez-'Treasurer

Ysidro Solis - Director

Mailing address for the Board of Directors is:

Bzxar Metropolitan Water District
P.O. Box 245944

San Antoni.o, TX 78224-5994

Phone 210-354-=6500
STATE OF TEXAS

COUNTY a;:TR,qviS
I hereby certifylhatthasia u tiue andaot,ect^ppY ofaTay"
whkh is filed^lntt^^

cn Emdron^nqi^ Quag^document^
Given u of the Com^wss?on.my hais^ and ftseat`^^n

La C.ast^uela, Ch9ef Clerk
Texas CarnmfssPon on EnvironmeM81 Quallty

05/24/06 WED 15:59 [TX/RX NO 9807]
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EXHIBIT G
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Page 2 of 9

Westlaw.

Vernon's Ann.Texas Const. Art. 3, § 57

C

Page 1

Effective: [See Text Amendments]

Vernon's Texas Statutes and Codes Annotated Currentness
Constitution of the State of Texas 1876 (Refs & Annos)

"M Article III. Legislative Department
"W Requirements and Limitations

-►§ 57. Notice of intention to apply for local or special laws

Sec. 57. No local or special law shall be passed, unless notice of the intention to apply therefor shall have been
published in the locality where the matter or thing to be affected may be situated, which notice shall state the
substance of the contemplated law, and shall be published at least thirty days prior to the introduction into the
Legislature of such bill and in the manner to be provided by law. The evidence of such notice having been
published, shall be exhibited in the Legislature, before such act shall be passed.

CROSS REFERENCES

Notice of intention to apply for passage of local or special law, see V.T.C.A., Government Code § 313.001,

ADMINISTRATIVE CODE REFERENCES

Natural Resource Conservation Commission, water rates, ratemaking appeals, see 30 TAC § 291.41.

RESEARCH REFERENCES

2006 Electronic Update

Encyclopedias

TX Jur. 3d Constitutional Law § 89, Permissible Enactments.

TX Jur. 3d Constitutional Law IV C Ref., Divisional References.

TX Jur. 3d \+funicipalities § 226, Definition.

TX Jur. 3d Statutes § 38, Notice and Submission of Local or Special Laws.

TX Jur. 3d Statutes VI a Ref., Divisional References.

Treatises and Practice Aids

Brooks, 35 Tex. Prac. Series § 3.4, Special and Local Laws-Notice of Local Laws.

Brooks, 36 Tex. Prac. Series § 40.3, Constitutional Provisions.

© 2006 Thomsorv'^Vest. No Claim to Orig. U.S. Govt. NVorks.

http://print.^vestlaw.concv'delivery.html?format=HTMLE&dataid=A005 5 800000001010005... 5/24/2006
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EXHIBIT H
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COUNTY OF TRAVIS
§

STATE OF TEXAS §
. . § ,

Affidavit of Susan Lichtenwalter

Before
me, the undersigned

Lichtenwalter who, being by' ne duly sworn, upon
authori

ty, oath this day persotla.llY appeared Susan
deposes and says; ..

'My
name is Susan Lichtenwalter. I am over 18 years of age, of sound

mind, capable of making this Affidavit, and personally acquainted with the facts
herein stated and they are true and correct. I am a az^ale
Clark, Thomas & Winters, a Professional Corporation, gal with the law firm of

I performed. a search of the microfilmed legal notices published in the SanAntonio ^'xpress_Net,vs
for the period of Decemb, 2003, at

the Loreiizo de Zavala State Archives and Library.
notice for any bill relating to the Bexar Metropolitan VJ'at^r D

for the
anyPeriod

on December 14; 2002 and ending on
Senate Bill 1494 of the 78th March 13, 2003, the date

Legislature (2003) was filed. I identified a copy of a
legal notice published on March 16,, 2003 that gave notice of intent to introduce inthe 78

Legislature a bill relating to the powers
of the BeXar Mehopolitan yyater

rbpo
Disti-ict. This w^s
iVl the only public notice I found relating to the Bexaret

l'ttan^Water Distridt'duri ng ttuft time fraine.

I,'requested a ' negative_ 1;ertiEcati
Receivable Superv on from Iisor Of the San Aritotzio Express-News ^a^ oeryuhc^o^notice appeared during this t^xrie'fralne. 3he public
Ezpress Nex•s

began to keep computerized filesof ts rie
to rj^6 that the Yan'
wspapers beginning

nArao
1, 2003. Prior to this date, copies of the newspaper
library, and she would need--six months were maintained at the local

to research the. newspapers on microfilmto attest that no notice was published during thiS period.

Further affiarrt sayeth not.°'.

1 .

• ^ ^
V^. . .

Susan iclitenwalter^

SWORN Tp AND= S UB^ CgMBD before iiie on the
. .^wY I^. . .^ ^ • ^ $^ .. ^y of

ChristitieHodges
Notary-Public
State of Texas

tiS, `'^R^ ^^ ►̂ MY CwnuNsa7on Fxpires

kUGUST 07, 2009.

W:::ODMA1GP,pwISMCTW.AUSI2.FkLib2:73891.1

NogPateofTexas

05/24/06 WED 15:59 [TX/RX NO 9807]
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EXHIBIT I
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CAUSE NO. D-1-GV-06-000053

ii_

t'

^.^

CITY oI7 SAN ANTONIO, acting by
and through the
SAN ANTONIO WATER SYSTEM,

Plaintiff,

vs.

KATHLEEN $ARTNETT WMTE, in her
official capacity as Chairman of the
Texas Compnission on Environmental
Quality, IN THE DISTRICT COURT

and

RALPH MARQUEZ and LARRY SowARD,
in their official capacities as

Commissioners of the Texas Commission
on Environmental Quality,

and

OF TRAVIS COUNTY, TEXAS

GLENN SHANxt,,E, in his official capacity
as Executive Director of the Texas
Commission an Environmental Quality,

and

BEXAR METROPOLITAN WATER DISTRICT,
Defendants.

AFFIDAVIT OF jVy ETTINGER

200r, JUDICIAL DISTRICT

BEFORE ME, the undersigned authority, on this day personally appeared Ivy Kettinger,

an employee and an authorized representative of the
San Antonio Express News, who, after being

duly sworn by me, stated under oath, as follows:

1•
"My name is Ivy Kettinger. I am over eighteen years of age and fully competent to

testify to the matters stated herein. I have personal knowledge of the facts set forth

herein and they are all true and correct.

2.
I am an employee and an authorized representative of the

San Antonio Express News. I

am the Accounts Receivable Supervisor of the
San Antonio Express News. As a part of

05/24/06 WED 15:59 [TX/RX NO 9807]
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^..

my job responsibilities I. provide Publisher's Affidavits upon request. I am. authorized to
make this affidavit.

3. Attached to this affidavit is a true and correct copy of the public notice concerning
proposed legislation relating to the Bexar Metropolitan Water District appearing in the
San Antonio Express News. It was published on March 16, 2003.

4• I declare under penalty of perjury that the foregoing is true and correct."
FUP,TN.ER AFFIAN'T SAYETH NOT.

Ivy Xettin r

SUBSCRIBED AND SWORN before me on this the J ?_of
2006.

Notary ublic in and for e Stat Texaa
My Commission Expires:

Y„^•e^;^^ ^;^4 MONICA C. MAItTtNEZ
Notary Pubiioi State of Texas

My Commssion Expires
Aprtt 27, 2008

Affidavit of Ivy Kettinger 2
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COUNTY OF TPAvIS

1^
STATE OF TEXAS

Affidavit of William Todd Galiga -

Before me, the undersigned authoriGaliga who, being by me duly swo ^', on this day personally appeared W'illiam^ Todd^ Upon Oath deposes and says:

"My name is Willi
mind, capable of ma

ainth^Todd̂Ga
^^

litga. I am over 18 years of age, of sound}^g
herein stated and they are -true and correct.

► F^sonally acquainted with the facts

I
an employed at the Texas Commission on En^vironmental Quality("TCEQ") as a Staff Attorney.

I have held this position for nine years. I amfamiliar with
the recommendations that the TCEQ performs on bills filed underTEX. CONST. art. XVj, § 59(d).

M I have reviewed the documents in the TCEQ records in response to Bexaretropolitan
Water District's First Request for Tnte

t

foz

^
fendantProduction of Records to De

TCEQ in Cause No. D-1-Gy_0^Oa053
City of San Antonio, acting by and through the San Antonio Water System V.

conducted
Kathleen

an
White, et at,

in the 200`h District Court of Travis County, Texas, and
tntluiry into the kinds of review. the TCE

StaffSenate Bill 1494 of the 7g^' Legislature (2003) ("S13 149^) bconducted of
after the 78'h Legislative Session (2003). Based on the information in the gand

TCEQrecords that I reviewed and discussions with the TCEQ Staff familiar with the
TCEQ's review of $j3 1494, I have concluded that the TCBQ did not make a
recorntnendation on SB 1494 in accordance with the TEX. CONST. art. XVI
§ 5g(d) and therefore, did not file a recommendation on SB 1494 with the
Governor, Lieuten^nt Governor and Speaker of the House of Representatives.

Further ai'fiaut sayeth not."

' , l^sCi>i^ h

William Todd Gaiiga

SWORN TO AND
SUBSCRIBED before.me on the day of 2006.

Ma^garet daakson

F*0 z---̂-P

otaryf ^bl Ic
-2Co nmîssio^^ires Notary Public, of Texass

5myOCTOBER 06, 2009

p.30
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EXHIBIT K
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STATE OF TEXAS
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Affidavit of Gregory Scott Davidson

Before mc, the undersigned amhority, on this day personally aPP^md Gregory ScottDavidson who, being
by me duly sworA, upon oath deposes and says:

"Uy name is Gregory Scott Davidson. I am
18 years of age, ofsound mind, capable of making this

over
Affidavit, personally acquainted with thefaats herein staMd and they are true and correot.

I am employed by the Offf.
Executive CI4rk to the O of the Governor of the State of Texas as a theovemaJ x have held this position since 1993. 1 am
famil* with the legislative process whereby bills that are subject to Me noticeprovisions of TBX CoN$r. art. XVL § 59(d)

are sent to the Governor along with acopy of the notice attaahed. • Upon receipt of the notice and the bilt, it is then myresponsibility to forward a copy of the notice and the bill to the. TexasComfniss3on on $nvironmeata! Quality (•TC^,j for a recommendation on thebill:

In the course of performing this activity,
I keep and mau►tain a billtracking log. Attached is a true and copy of a bill traeklug lo

g that I keep in thenormal course of perforating these activities . It is for the period of timecovcrIngthe 78a' Legislative Session and represents ^^ bill _
during the 78'^ L egisiehue (2003). It shows that the^g^^aoreceive a
copy of Senate Bill No. 1494, as filed in the 78'k Legislature (2003) pmgant to
1Ex. CoNs'e. art. XVI, § 59(d), that the Governor did not forward a copy ofSenate Bill No. 1494 to the TCEQ for its recommendation md that norecommendation was received from the TCEQ on Senate

Bill No. 1494.

Further affiant SayW► not." %

Scott Davidsoa

S'WOP,N TO AND SUBSCRIBED before me on the day of 2006,

Thores& H. sehfter
^., WT is Notary Public, State of Texas^SY C^nmfssIon Fxo<rts

3efrtsrabac 8, 9A66

W:U:INSWHOIA ALL FaldetlWA2^R
MC FOLD6A\9htiompy orArtidavk (Le^ OtrJd+oai doe
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