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LOUIS T. ROSENBERG, P.C.
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Attorneys and Counselors at Law

ROBERT L. WMSON, 1H
Attorneys and Counselors at Law

322 Martinez Street
San Antonio, Texas 78205

Phone (210) 225-5454
Fax (210) 225-5450

E-mail: firm.Ql.trlaw cam
Website: tivww.ltYlaw.com
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Office Manager/Paraie.;

^'Ii<ft^ ; 0^^,^ L. BAKL i
Sr. Admin. Assist./Paraic,:.-

September 2, 2005

Honorable Cassandra J. Church
Administrative Law Judge
State Office of Administrative Hearings
300 W. 150t Street
Austin, Texas 78701

Via Fax 512/475-4994
Total Pages: ?

RE: SOAH Docket No. 582-03-3725; TCEQ Docket No. 2003-0664-UCR, In Re: The
Application of Bexar Metropolitan Water District To Amend Water CCN No.
10675 in Bexar County, Before the State Office of Administrative Hearings

Dear Judge Church:

Please find enclosed two (2) letters from the Honorable Frank Madla relating to his
legislative intent, as the author of SB 1494_ These letters are sent in response to your
pre-hearing inquiries concerning the applicability of SB 1494 to BexarMet's pending
CCN application. Because no testimony or documentary evidence cortcentung SB 1494
was presented at yesterday's hearing, I do not proffer these letters as Exhibits, but simply
to apprise you of the Senator's position on the legislation he authored.

It remains our position that the exi tin parties to this action, and particularly the
Executive Director, can fully analyze this and all other issues relating the BexarMet's
applicatimi..

Thazik you for your attention to this matter.

Sincerely,

F S OF LOUIS T. ROSENBERG, P.C.

o ert L. Wilson III

Enclosures: 1. Letter of March 25, 2004 from Sen. Frank Madla to Margaret
Hoffman

2. Letter of April ,1, 2004 from Sen. Frank Madla to Margaret
Hoffman
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Cc: Service List

F. Gilbert Olivares, Esq., General Manager
0RuxZ7xz-HOuse Counsel

Bexar Metropolitan Water District
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SOAR SERVICE LIST

FOR
SOAH Docket Number 582-03-3725

Todd Galiga, Esq.
Texas Commission on Environmelztal.
Quality
Fax: 512/239-3434 or 0606

Bias Coy, Jr„ Esq.
Office of the Public Interest Counsel
Texas Commission on Environmental
Quality
Fax: 512/239-6377

David L. Earl
Law Offices of Earl & Brown
Fax: 210-222-9100

Janessa Glenn, Esq.
Fax: 512/404-3520
For BSR Water Company
(Sneckner Partners, Ltd.)

With Courtesy Copies to:

State Office of Administrative Hearings
• ATTN: Docket Clerk

P.O. Box 13025
Austin, Texas 78711
(via first class mail)

LaDoxzua Casta.fix"xueJ,a, Esq. (MC-105)
Chief Clerk
Texas Commission on Environmental
Quality
P.O. Box 13087
Austin, Texas 78711-3087
(via fax: 512-239-3311)

Seagal V. Wheatley, Esq.
Jenkens & Gilchrist
Fax: 246-5999

Jim Mathews, Esq.
Mathews & Freeland, LLP
Fax: 512/703-2785

Ronald J. Freeman
Freeman & Corbett, LLP
Fax: 512-453-0865

TIIIS FAX TRANSMISSION IS CONFIDENTIAL. IF YOU HAVE RECEIVED THIS TRANSMISSION WEIi.ROR, OR IF YOU UAW
ANY PIZOBL3EMS ItECETVWO 'IMS TRANSMISSION, PLEASE CALL (210) 225-5454. THANK YOU.

De Maz7ieres Building, 322 Martinez Street, San Antoxki.o, Texas 78205
Phone (210) 225-5454 ♦ Fax (210) 225-5450 + E-Mail: ftrm(â^.trlaw.coz:a ♦ Website: www_[trlawcom
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Frank Madla

District 19

March 25, 2004

Ms. Margaret Haffinsn,
Executive Dircctor
Texas Commission on Ertvir,ozrrp.enta] Quality
P,o. Box 13087 ^
Austin, Texas 78711-3087

Dear Ms. Hof£man:

P __-

1813 S.E.Milicairy Dr.. 9,1icr 101
San Antonio, Trxns 98414.96p0

(810) 987•046d
FAX (41011128•9521

Ausda,Te:nc 79711
(318) 468-011N

FAX(519)402.1017
Dial 711 FbrRelnp Co11n

At the request of Bexar Metropolitan Water District (BexarMet), I introduced and passed Senate
Bill 1494 reladug to the powers of BexarMet, during the 78th Legislative Session. My intent,
among other things (see enclosure), was to repeal anticluated expansion provisions in BexarMet's
enabling act that were inconsistent with the Federal. Court's decision in the 1996 court case, Riosv. BexarMet, et al, and to remove BexarMets ability to regulate groundwater.

It is my understanding that some confusion has arisen in a pending certification-related
application, specifically TCEQ CCN Amendment Application #34354-C, concerning the effect
of this bill on Bexar2Viet's ability to expand in the fuiure. I understand the pending application
has been deemed administratively complete and was uncontested. Finally, it is also my
understanding the application is for land located within Bexar County.

Based on the above, please accept this letter to clarify that it was not my intent to restrict or
abridge certain powers of BexarMet existing in BexarMet's enabling statute or general law,
especially the power to expand or acquire additional certificates of convenience and necessity.

Should you need additional information regarding the legislative intent of SB 1494, please do not
hesitate to contact me.

Yours truly,

F*Madla

FM/ja

enclosure

cc: MS, Stephanie Bergeron, Environmental Law Division
Mr. Robert Martinez, Euvironmental Law Division

State p uairs cohIbM*rlyF's
Tnfrastruccura Development & Security Ia

1 ^
'Veterans Affairs & Military Ir,atallq(;on;,8n,remmsntal Relatione, Chalrma>',

Subcommittee on Base Realignment ^ Clocurc

cz^
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STATEMENT OF LEGISLATIVE INTENT

SB 1494

by Frank Madla

It is the intent of the Committee Substitute for Senate Bill

1494 to clarify the powers and duties within, and only within,

the boundaries of the Bexar Metropolitan Water District.

Nothing contained in the Committee Substitute for Senate Bill

1494 shall be interpreted to diminish, or in any other manner

affect, the Springhills Water Management District or the

Bandera County River Authority, nor restrict, modify, or affect

in any manner or to any extent the authority,y y powers and

functions of the Springhfiis Water Management District or

Bandera County River Authority nor amend any law or statute

relating thereto.
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Frank Madla
District 19

April 1, 2004

Ms. Margaret Hoffman
Executive Director
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

Re: Senate Bill 1494

Dear Ms. Hoffiman:

Military Dr., Suit. 101
m10, Tpzas 78214=2860
210) 9$7•946A

K (Z19) 922•962]

'O_ Hw J S6 6a
;Ein,T^ 7s711

I For May

Please accept this letter as one to address issues raised by your staff concerning Senate ]Bill 1494 and its
effect on Bexar Metropolitan Water Districts (BexarMet) ability to secure additional certificated areas
within and outside of Bexar County. As expressed in my letter of March 26, 2004 (attached), SB 1494
was enacted to remove antiquated annexation provisions from Bexaaz.Met's enabling act in, zecogni.tiou of
the Rios v BexarhJ<et

federal voting rights decision, and to remove BexarMet's groundwater managementresponsibilities.

Further. as z stated in my letter of Much 26, it was not my intent that SB 1494 restrict or abridge any of
BexarMet's powers granted by its enabling statute or general law, other than those named above. I
specifically did not Wand SB 1494 to limit BexarMet's power to expand or acquire additional certificates
of convenience and necessity (CCN). The committee substitute presented to the Senate Natural
Resources Committee, along with my brief statement of legislative intnt, was adopted without objection.

This letter is provided to further emphasize that my sponsorship of SB 1494 was directed, as stated above,
to removing antiquated provisions of BexarMet's 1945 act and to conform it to the

Rios v. Be:XLVMet
decision, It was in no way intended to diminish the TCEQ's jurisdiction to grant BexarM+et CCNs in
connection with any such application duly processed by the Commission, whether the cextificated area
sought is within or outside of Bexar County. It other words, if the Commission finds BeMarM.eYs
application is qualified, SB 1494 should not be an obstacle to its approval.

I would appreciate your assistance in resolving this issue as soon as possible, Should you have anyquestions, or wish to discuss this futihw, please do not hesitate to contact me.

Yours y,

F e,

FM/ja

$tc.te Af^aire 0OM34U'TEESZn&nstrtuture Dr.mlopment & S®owit,y
InterSovernmentel Re1atlohe, Chairman veterans Affairs &^t°ry' ^'"^g^ons

Subcommittee on :Base T?.euJtgnment & Closure
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enclosure

cc: Ms. Cara3yn Brittin, Office of the b=ufiva Director
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