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AN xNTE12TM ORDET'^ concerning tie application by Roy Euge,-2!

Donaidson, II for a'z'}pe V-TLC Municipal Solid
Waste PezWii (MSW Pezinit No, 2320); TCE Q
Docket 1\To. 2005-1510-IvISV,r.

On lNovember 30, 2005, the Texas Commission on E1lviromnez1tal Quality (Comn-iissioi.)

considered du7 Lig its open 223eeting 1cquests for 11eaa.ii.ig sub&tted by A=Messez, Julie Moorc,
Pl.i.illips, M.D. ?'L.binsoD, and H. Philip )Arbit,uorih concerning the application by Roy Eugene

Doaali3son, Il (Applicant) for a Type V-RC Muz,i.cival So1id waste p extxif (MS V^Peszr^.ii No. 2320)

for, a composibag facility called the Texas Orgai^dc Recovery Compos-L Facility located in Travis

Couu:^^Texas. The requests for hearing -,T,>ere evaluated in accordaaice with the requir emezzts of tL,e

,applicable statutes and Conamis'sion.ru.les, i^.^clud.ix1g30 Tex.asAdmi.lusirativc Code. Chapter 55. The

Commissim also consid.e,red the responses to the hearing requests JR1ed by the Executive Diz;ectQx,

the Of_ice of Public Interest Counsel, and the Applicant; all. timely public conmleiit; and the

EXecutzve Director's Response to Public Comment.

After evaluation of all relevant flings and answers to questions during its iueetiang, the

Conuuisszoza determined that- (1) A.iuzMessex; (2) Julie Moore; (3) J1ili Phillips; (4) M.D. TJaou3soi,,

and (S) H. Pliilip Whitworth are affected persons as provided by applicable law- The Comuiissi=

next detenm11eC1 whether the r(-,quests for hearing raised disputed issues of fact that were nused

during the colimerlipez-iod and that are relevant and material to its decision on the applicatiQn. T>>e

Commission determined tl)at the following .issues raised by the requesters are dzspui:ed faeis, -were

raised during the coitniaezat period, and are relevant and matezzal to its decision on the application

and directed that they be refen-ed. to the State Office of Administrative Hearings (SOAR) for a

contested case heaTing, ),^;itlz a conetu-rezt referral to 1'oziual mediation with the Cozi7>,1-iissioii's

Alternative Dispute Resolution Prograr.zl("ADR")•

(1) )Pllether odor from the facilitywill'cause nuisance coiidit;iozs interfering with uie use and

enjoyment of the, requesters' prop erty,
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1 -(`') ^^+ietliei ilie facalitj^'s op^iatio^ ^c^ill coiiiply Wii1i tile TCEQ zues enacted to pi-otect
grourZCiwater:

{3) I^rJlethert^ie iacility's operatio'2 will comply With the TCEQ rules ez^actcd to pz ei^e^^i. i.l^e

.conla1j'j171atioza of sVffaee watex.;

J.._ (4) Whether the far, il,itytiuill b e onerated i.n cozIIpiiazL ce witb 30 TAC § 332.45(10), enacted

- -^^-----------------^^-pa^etr^^t -uaautl^ai-i?ed-•a^d-^^-013a^a=tec^-^laiel^•a15 #'x=ox^.^l^l^licatao?^-o^^^^^0^-p^r-aflr^z]-3i1^^-

feedstocks, in -proeess nsaierials, or processed materials;

(^) V^7jjetljer .tjje facili9:y's operation will comply with 30 TA,C § 332.4-5(11), wbicb requires

compliance with end-product testing and stajjdflj'ds; .

(6) Whet2.ier the facility's Site Operating plan includes appropriate fire prevention and

control l:3Zeasvres;

(7) 'Wh etber the facility will meet applicable air quality recluiremen.ts; and

(8)
Whether the faeilii.y will nieet applicable requirements for prevention of the delavez•y of

u7lautho7ized and prohibited materials at the site,

Tlle Commission also specified that the 111a-3;i;zloin duration of the contested case 7-,ean7jg

shall b6 six z-L7oIlths fi-on-I the frst day of the prelin-linary 1leari-Rg to the date tbe pa-oposal for decasiou

is issued by SOAH

)4OW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

LNTVIRONM,LNTAL QliALITy.tha.t:

1. If the Applics,m and persons named
0a`deri3rg.ProvisiorI No. 3 are wi]Ji»g, this contested

matter is referred to ADR for Formal inectia,tion;

2. The CoPnTn.ission's Chief Cleric shall refer the case to SOAI) For hearing on the applzcation
as ordemd below;

I The -Fol l owii2g are affected persons and their hearing reclitests a1 e gmated w tla regard to ilae

issues descthed in Ordering Provision Na; 4: (a) Ania Messer, (b) J-Wit Mooa-e; .(c) Juli

T'liillips; (4)hl.D. Tiioxnsozi; and (5) H. Philip -maitivdzl,ll;

4. TlieChi.ef Cleilc s1zall refer to SOAH the foJ.lb:wing issues for a contested case Iieaz•ing on the

aphli cafiot^.: -
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a) 'Vtih°th

v

=r odor a'c,raa the zacill v,,zll cause ^L3iSan --- ----------- --• ---- -I}° ce conditions 123jezferizzg with the use and
enj ajanent of the requ esters' pz`opeity;

(b) Whether the facility's ol)eration will comp]), with the TCEQ rules enacted to protect
groundivater;

(_) Whether the facility's operation Will eorl"pl}-wztli the TCEQ rules enacted to prevent the
I ^u^a+a^^^zz^arzou ot. surface water; ----

(d)
Whet11er the facility will be operated in coMpl.iance with 30 TAC § 332.45(I 0), enacted

to prevent uuauthoiizEd and prohibited niateraals i'z-o1» app cation or incoiporatic7n into
i l feedstocks, in-process Matelia1s, or processed inateiials;

(e) ti}'hether the fa.cilit}r's operation Will comply with 30 TAC § 332.45(l 1)., vvhich requu-e-

coTnpliauce v^ntiz ea-id-product testing, and standards;

(f)Wllethertyetacilit}rs Site Operatiaagp3.aia;,i,cludes appropriate fai:eprevelltion and
corno ^.^ .

1xiea5liT^S;

(g) W1ethe^L the facility will meet applicable air quality requirements; aud

(1a) 'Whether the faciliry will meet applicable requireinmls for prevention of the d.eSiz>en, of

unauthorized arid prohibited materials at -the site.

5.
Al]. issues nor identified as being referred to SOAr in Ordering Provision No. 4 are hereby

den; ed; and

6 T7ae max mum duration of the 1,eaza,ng is set at six mo11tlls
frozxa. the first day of tl^F

preliminary hearing to the date the proposal for decision is is5ued
by the State- Office or

^ Administr4tive Heariiags,

Issue date:
1E 2, 10 0,^.^,

TEXAS COAN41SSION ON
ENVIRONMENTAL QUALITY

^ • J -

^3̂'
i^1leen Hailtteti White, Cliairuian
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SOAH Docket No. 582-06^0839• TCEQ
YOUR REPHR^NC^ NU^$SR,

2005-1510-MS0p-Applicats Motion for uinacyS^
Disposition

0 URGENT XFOR REVIEW q PLEASE COMMENT 11 PLEASE REPLY q PLEASE RECYCLE

*rnmrc i
^^^•+:NiCvrartI2rvlat

Please find attached Applicant's Motion for Summary Disposition;; this is also being sent to
you via certified wail, Thank you.

TL-g m.eseage is ititended omly for t.1ze nse f the a7adividua.l or entity to w add d andmay co11ta.R11 yAOrmation
that is privileged,

aonSacl.entiai and exeimpt fmm ax CAostlre
underapplcable 1aw- If you have received t6o maasage in error, you arehereby notified that we do notConsent to any reading, dissemination, dxsbributao:u, or copying of this mere;age. if you havezeceived.e?u.s coauxiuroicatioa^ in error, please notify the sena==edxateiy and destroy thetrarwsxrAittecE 7,nformatioY1.
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