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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
THE STATE QF 4455 &
. COUNTY OF TRA é )
2\, } neweby ceriily thatihis is 3 fue and comect copy of a
X g Texas Camotission oh Environmental Quallty docurmen:,
S 1>+ \which is filed in the permanert rasords of the Commission

Given unry.a e saa! of offica on DEC O 6 2[}85

] %@%ﬁ%ﬁﬁﬁﬁm Quality Q
AN INTERTM ORDER concerning the applicaiion by Roy Eu gene
Donaldson, IT for a Type V-RC Municipal Solid
Waste Permii (MSW Permit No. 2320); TCEQ
Docket No. 2005-1510-MSW.

On November 30, 2005, the Texas Conmﬁsﬁon on Environmental Quality (Cornmission)
considered during its open meeting requests for hearmg fsubmitted b.y Ann Messer, Tulie Moore, JTuh
Phillips, M.D. Thomson, and H. Philip Whitworth conceming the application by Roy Fugenz
Donzldson, TT (Applicant) for 2 Type V-RC Municipal Solid Waste Permit (MSW Permit No. 2320)
for. 2 compostng facility called the Texas Organic Recovery Compost Facility located in Travis
County, Texas. The requests for hearing were evaluated in accordsnce with the requirements of the
applicable statutes and Commission rules, meluding 30 Texas Administrative Code Chapter55. The
Coromission also consideted the responses to the hearing requests filed by the Executive Director,
the Office of Public Tuterest Counsel, and the Applicant; all tumely public comment; and the
Bxecutive Director’s Reépoﬁse o Public Comment. '

After evaluation of al] relevant filings and answers 1o questions during its mesting, the
Commission determined that- (1) AnnMesser; (25 Juhie Moore; (3) Juli Phillips; (4) M.D, Thomson:
and (5) H. Philip Whitworth are affecied persons as provided by applicable law. The Commniission
next deternuned whether the requests for hearing raised disputed issues of fact that were raised
during the commeni period and that are relevant and material to its decision on the application. The
Commission determined that the following.issues rajsed by the requesters are disputed facts, were
raised during the comment period, and are relevant and matenal io its decision on the application
and directed that they be referred (o the State Office of Administrative Hearings (S OA_IE[') for 2
confested case hearing, with = concurrent referral to formal mediation with the Commission’s
Alternative Dispule Resolution Program (“ADR™): | _

(1) Whether odc;r ﬁ'on_l the facility will cause nuisance conditicns interfering with the vse and

enjoyment of the requesters’ propérty; N

O EXHIRIT
Z
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) W’li?ﬂiéf_ﬂi'é'féﬁi‘fiﬁf"s'_o—i')—cii'ﬁaﬁ_ﬁfiﬂ"56'131'1'51 y willl the TCEQ Tiles énacted to protect
glLOUIld\Va,tel'
{ '%) Whether Lhe 1ac1111y s opaxanon will comply thh the TCEQ rules enacted to prevent ihe
-comammauon of surface watcz ‘

f (A) Whether the faclhty Wll] be oper; aiad m compliance with 30 TAC § 332.45 (10), enacted

prevent-imauther ized-and-pr @h}b;"teé—matcm als—ﬁ@m—ﬂppl:.caﬁ@a—az—m{;emm aton-nis

feedstocks, 1n—ploccss malcuals Or processed materials;

(3) thths: the facility’s operaﬁon will comply with 30 'JTAC § 332.45(11), which requires
compliance with end-product testing and slandards; - )

(6) Whether the facility’s Site Operating Plan includes appropriate fire prevention and
contro] measures;

(7) Whether the facility will lﬁeet applicebls air quality requirements; and

(8) Whether the facility will meet applicable requirsments for prevention of the delivery of

unan Lhouzed and prohibited materials at the site,

The Comimission also specified that the m aximum duration of the contested case hearing
shall be six months from the first day of'the preliminary hearing to the date the proposal for decision

15 issuved by SOAH;

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that:

1 Tt the Applicant and persons named i Oldcung Provision No. 3 are willing, this contested
matter is referred to ADR fos formal mediation;
2. The Commlssmn & Chief C’lelk shall refer the case to SOAH for hear ing o the applicaiion
as ordered below; B
3. The following are affected persons and their hearing requests*am ¢ granted with regard 1o the
" issues described in Ordering Provision No 4: (a) Ann Messer; (b) Tulis Moore; {c) Juli
Phillips; (4) MLD. Thomson and (5) H. Phlhp Whitworily;
4, The Chief Clerk shaill rei"el to SOAH the fol 10W111g 1ssues fora coniested case hcaun g onthe

. application:
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{2} Whether odor from the facility will cause nuisance conditions mterfering with the use and
enjoyment of the Tequesters’ property, ,

(b) Whether the facility’s operation will comply with the TCEQ rules cnactéd tc prorect
groundwater;

() Whether the facility’s operation will comply with the TCEQ rules enacied io prevent the

contamination of surface water;
,’(d) Whether the fazility will be operated in comp}jz.ncr: with 30 TAC § 332.45 (10), enacted
} 1o prevent unauthorized and prohibited materials from application or incorpoeration into
'} feedstocks, in-process materials, or processad maierials;
! o - () Whether the faciliny’s operation will conply with 30 TAC § 332.43(11), which requires
! . " compliance with end-prodnct testing and standards; . .
‘(i) Whether the facility’s Site Operating Plan includes appropriate fire prevention and corno)

- measurss; . ‘

(8) Whether the facility will meet apphcable air guality requirements; and

(h) Whether the facility will meet applicable requﬁ-mmnts for prevention of the delivery of

.'UI

|
|
}} unsuthorized and pro}u'bited materials at the site. ,
All issuss not jdentified as being referred 1o SOAH in Ordering Provision No. 4 are hezeby

/ denjed; and . ' '

6.-  The mavimum duration of the bearing is set at six months from the first day of the
l;' . prelimmary hearing 10 the date the proposal for decision is jssued by the State Office of
!

Admmistrative Hearings,

—2

Issue date: P

bel 0a 2085

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

thleen Hartuett White, Chajrman
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FOSTER MALISH BLAIR & COWAN, L.L.p.
- LA03 WEST SIXTH STREET
AUSTIN, TEXAS 78703
(512) 476-8591
(512) 477-8657. RAX

FACSIMILE TRANSMITTAL SHEET

T'O: FROM
———~—— —-—--———Honormble.Cassandra J. Church —J ennifer-L.-Glmoer;—Paralegal
COMPANY, DATE,
SOAH 05/16/06
FAX NUMBER. TOTAL NO. OF PAGES INCLUDING COVER.
(512) 4754994 :

PHONE NUMBER: SENDER'S REFERENCE NUMBER;

RE: YOUR REFERENCE NUMBER:
SOAH Docket No, 582-06-0839; TCEQ Docket No.

2003-1510-MSW — Applicant’s Motion for Summary
Disposition

L] URGENT X FOR REVIEW [ PLEASE coMMENT OO PLEASE REPLY [0 PLEASE RECYCLE

NOTES/COMMENTS,

Please find attached Applicant’s Motion for Summary Disposition; this is also being sent to
you via certified mail Thank you.

This message ig intended only for the use of the individual or entity to which it is addressed and
may contain information that ig privilegecl, confidential and exempt from disclosure under
applica.]:vle law. ji3 you have received t]:us megsage in error, you are ]1en:}:y notiﬁed that we Jo not
consent to any reading, disseminaﬁon, Jish‘il)ution, ox copying of this meseage. If you have
received &hie commugication in error, please noﬁ.-Ey the sender immecliately and Jestroy the
trangmitted information.
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