
applicable law. TCEO Decision (Exhibit 1), page 1, paragraph 1.

4. Nonetheless, in response to contentions of disputed fact with respect to material issues by

Ann Messer, Julie Moore, Juli Phillips, M.D. Thomson, and H. Philip Whitworth (hereafter

"Protestants"), the TCEQ referred the following eight specific issues to the State Office of

Administrative Hearings (SOAH) for a contested case hearing:

Issue No. 1: Whether odor from the facility will cause nuisance conditions interfering
with the use and enjoyment of the requesters' property.

Issue No. 2: Whether the facility's operation will comply with the TCEQ rules
enacted to protect groundwater.

Issue No. 3: Whether the facility's operation will comply with the TCEQ rules
enacted to prevent the contamination of surface water.

Issue No. 4: Whether the facility will be operated in compliance with 30 TAC §
332.45(10), enacted to prevent unauthorized and prohibited materials from
application or incorporation into feedstocks, in-process materials, or processed
materials.

Issue No. 5: Whether the facility's operation will comply with 30 TAC 332.45(11),
which requires compliance with end-product testing and standards.

Issue No. 6: Whether the facility's Site Operating Plan includes appropriate fire
prevention and control measures.

Issue No. 7: Whether the facility will meet applicable air quality requirements.

Issue No. 8: Whether the facility will meet applicable requirements for prevention
of the delivery of unauthorized and prohibited materials at the site.

TCEO Interim Order (Exhibit 2), page 1, paragraph 2.

5. Consequently, on February 21, 2006, Applicant propounded interrogatories to Protestants

inquiring into the reasons for their contentions with respect to each of the issues identified

above:

Interrogatory No. 1: Please explain each reason that you contend that the facility's
plan of operation, as set out in the application, will result in odor from the facility
that will cause nuisance conditions interfering with the use and enjoyment of the
property or properties at issue.

P.\Clients\Texas Organic Recovery\MSW permit\Sununary Disposition\MSD 2.wpd



Interrogatory No. 2: Please explain each reason that you contend that the facility's
plan of operation, as set out in the application, will not comply with the TCEQ rules
enacted to protect groundwater.

Interros,yaton, No. 3: Please explain each reason that you contend that the facility's
plan of operation, as set out in the application, will not comply with the TCEQ rules
enacted to prevent the contamination of surface water.

Interro2atorv No. 4: Please explain each reason that you contend that the facility's
plan of operation, as set out in the application, will not comply with 30 TAC §
332.45(10), enacted to prevent unauthorized and prohibited materials from
application or incorporation into feedstocks, in-process materials, or processed
materials.

Interrogatory No. 5: Please explain each reason that you contend that the facility's
plan of operation, as set out in the application, will not comply with 30 TAC §
332.45(11), which requires compliance with end-product testing and standards.

Interrogatory No. 6: Please explain each reason that you contend that the facility's
plan of operation, as set out in the application, does not include appropriate fire
prevention and control measures.

Interrogatory No. 7: Please explain each reason that you contend that the facility's
plan of operation, as set out in the application, will not meet applicable air quality
requirements.

Interrogatory No. 8: Please explain each reason that you contend that the facility's
plan of operation, as set out in the application, will not meet applicable requirements
for prevention of the delivery of unauthorized and prohibited materials at the site.

Applicant's Interrogatories (Exhibit 3), Nos. 1- 8.

6. Following is Protestants' entire response to Applicant's Interrogatories 2, 3, 4, 5, 7, and 8:

"This interrogatory is premature because it requests information that will not be
known until after additional discovery is completed. This interrogatory will be
answered promptly once additional discovery is completed. Subject to the foregoing
objection, Protestants have no information in response to this interrogatory at this
time."

Protestants' Responses (Exhibit 4), Nos. 2-5, 7, 8.

7. Protestants have failed to supplement with even a partial response to the above

interrogatories, A^plicant's Affidavit (Exhibit 5), paragraphs 4 and 5, and the time for doing

9
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so has passed.'

8. Consequently, the TCEQ's findings with respect to Issues No. 2, 3, 4, 5, 7, and 8 are

uncontroverted.

Respectfully submitted,

Foster Malish Blair & Cowan, L.L.P.
1403 West Sixth Street
Austin, Texas 78703
(512) 476-8591
(512) 477-86 / ax

By:
Christopher Malish
State Bar No. 00791164
Kiele Linroth Pace
State Bar No. 24032810
ATTORNEYS FOR APPLICANT

3 Pursuant to Order No. 1, signed by the Honorable Cassandra J. Church on February 16,
2006, the deadline for completion of written discovery was April 14, 2006.

10
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SOAR x3OCIMT NO. S52-06-0939
TCEQ DOCKET NO. 20015-151 0-MS'W

PROPOSED PERMIT NO. 23M

P , i) CI/

^ ^t a Ft^

. . .. - _ ^^^ "^I^,• ^: ^r r."-,^

A.PPLIC.ATION OF ROY EUGENE § BEFORE TIR STATE OFFICE,bO.NALDSO?\ RFOR A P.L{̂ `RMrT1nO ^
-- - - - - --- .A.FJTRORIZE TEXA.S OR,Axie _^^------ -- - ----------- ---

'RECOVERY TO COMPOST
^ OF

NUNICIPA.L SEWAGE SLUDGE, §
SEPTA.GE, AND GREkSE TRAP

§WASTE § ADMINISTRAT117EI I-MA^'^NGS

PLIC_41\''Z''s FIRST SET OF INTERROOATQ:€tM4 S TO PRO'Ir'ESI.A>;,fiTS

T0; Anu
Messer, Julie Moore, .Yiili Phillips, M.D. Tbaznsox^, and $. Phillip'4^r}^i^c.or^h,

and through their attomey of record, J.D. Head,-TRZTZ, B4'p,-NTB, HLA,D & li4RRUS01', LLP,
98 SaxI Jar,ixiio Blvd, Suite 2000, Austin TX 78701'.

Pvr. suanl:to Rul.e*197 oi ilie'Z'exas 12ules ofCzvil Procec%uTe and .1 Tea;as Admi.aistrativc^ Code155-31(g), z,ouare zequesi:ed to respond to 'rb.e 1'o3lowiulg iziien ogatazies_ withiu 20 days of serviceof this request

Respectfully submittecL

Foster ^"iisIa Blair & Cowan, T.,.L.P,
^ 1403 ^^est Sigjj1 S-ireet

AvstiD, Texas 78703
(512) 476-8591
(512) 477-86671fax

12ris`^op^.^er IV^alzsh -
Slate Bar No. 00791164
Meie La-nroth Pace
State Bar No. 24032810

ATTORNBXS FOR APPLICANT ROY
EuGT-,NE DoNALDSON n

Ey
^J
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•CEk'Z'T^+'1C'A.TE OF `^

F. i1, %!

I hereby cezrify i;aai. a copy of the foregoing document was sent to the following n-tt-ozz7.ey Vin
facsimile and certified zTWX, return receipt zequested, on this the 2Lsj-day o#"rebruar3" 2006.

J. D. T-lead
FRITZ, BYRNE, IU3 & HARRIS O-N, LZ.P

-- - - 9^ ^^Jacu3io^^vd_„^.^^.^.^•^^-- -------------- --- ------ --- _
Atzstizz TX 78701
Faa : :512-477-5267

eie Lizu•oiflt Pace '

2
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DIGF1^ITTC?NS

1 "14pplieatioo" refers to the application ofRoy Eugen.e Donaldson IIfoz- apennit 1o auth ozz=
Te^as Orgaruc Reco^rery to compost Yr

Ira
cipa] sewage sludge, septage, and grease ^

was'e, as set out in TCEQ Docket No. 200-5-151 0-MS'S^r; MS'a^ Permit No. 2320.

---- ---- 2 "F;Dc'iiy'° ref= to the Texas Organic Recovery Compost Facility, - -- -- -

3 "Pr°PErhT" az `^►xoperties" refer to #IZe propez-ties belonging to Ann Messer, Julie Iqoo^-e-Jv]a
Phillips, ]v1.D. Thomson, and 1-1. Phillip VUtwort.b, tlie use and enjoymerlt,

Of whach
causes them io be affected persons as that ^:ern^ is defined by applicable law.

4. "You,your,'> and ``yourse^' refer to Am Messer, Julie ^4oore, Fu]i Phillips M.D.Thomson, and H. Phillip ^nutwoxtb., as Well as persons or entities acting; an their behalf suchas eznp].oyees, representazives, agents, and attorneys.

E^'>:•' E R17 , O G A T O RJR S

Please explain each reason That you contend that the facilitsry's plan of opera:Tioz3,, as set oui
il'- the application, will result in odor from the facility that will cause nuisance coYldTtlozis
interfering Wit the use and enjoyment of the property or properties at issue.

ANSV+TER: -

2. Please, explain each reason that you contend t1^1 ^tb,e faciiiiy's plan of^pez^ation, as set out
in the application, will not comply with the TCEQ rules enacted to protect groundwater.

ANS V,TR:

3. Please explain each reason that you contend that the facility's plau of opea-ai7.o1-4 as se1 out
aDtJ.ze aPplxcation, Will not compl37 wi1;h the TCEQ rules enacted to prevent the contaminationof surface water.

AN S VvT- R:

4.
Please ex-plain each reason that you contend that the facility's plan of operation, as set out
in the appli.catxon,

will not comply with 30 TAC § 332.45(10), enacted to prevent
tmautliorized and prohibited materials from application or incorporation into feedstocks, M_
process Materials, or processed materials.

ANSWER:

3

P1elACntslTexas Qrganl^'RwovC1yU11SA7 perrnillTteq_RpG5.Reu3.^^Pd
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$• Please ezqnlaii, each reason that ybu contend thai the faczlit5-'s plax, of opera•t-ioll, as set ou-L
in the application, will not comply with 30 TAC § 332A5(i 1), which requires compliance
with end-product tesiiug.aald staudards.

A

6. Please explain each reason that you contend that the facility's plan of operation, as se-( out
zia the application; does not include appropriate fire-pa-evezation and control nieasures.

.ANSV,TER:

7- Please explain each reason that you contend that the facility's plan of opez•auoi^ as se-c o1rL
in the appl_icatio3i will not meet applicable air quality z-eqi1zxexrients_

ANS'SriTLR:

8. Please explain each reason that you contend that the facility's plau of operation, as set oui
in the application, will not meet applicable requirements for prevention of the delivery of
unauthorized and prohibited materials at the site.

ANSWER:

9_ Please adenlYi'̂ y each time in the past that an odor from the facility caused auisance conditions
that interfered with the use and enjoyment oftlle pzopezl.y or properties at issue. 71.Zclude lbe
character, strength, and duration of the odor; the names of all persons who smelled the od.0z ;
the dates and blnes at Which they smelled the Odor; where they were and what they -were
doiug when they smelled the odor; -where the odor appearedto aiia ia,te; and the conditions
under which they smelled the odor.

ANSWER-

Please adent'st, each time in the past that, to your 3olow1edge, belief or jDfo=ation, the
facility has or may have engaged in acts or omissions that resulted or could I-lave resulted ^.z
coniamization of grourtdvvater, .Iticlude the names ofal? persons who observed the, acts or
oiuissi ons, what.they obseryed amd. tvhere it (r auspired, the dates and tiznes tl^atilie^^ oi^ser^^r d
the acts or e3^isSi.ons,"AThere they'Arere andmihaC:they were doi3ig-%Wheu-aley observed. the acts
or omissions, and an3Tthing else they recall about the conditions under which they observed
the acts or oxaazssion.s. -

4
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ANSWER-

FAX No, 512 477 8657 F, 0ii5^

11_
Please idenufy each time in the past tha^ to your lmowledge, belief or ii^'01-matior- the
facility has or. may have engaged if acts or omissioms that resulted or could have resulted

----- ---- conran^azxaiion of surface r^,^ater, Ji5clude the names of all persou,s who Observed the acts ox
0 uusszo3is r -t^e3^ o^se^an

^c ^^^re it transpued, the dates ,and times t3mi -die)f observed
t)P- acts or on-1issions, where they were and what they were doimg when th ey . observed the acts
or omissions, aid anything else they recall about the conditioms under which they observed
the acts or omissioiis.

ANSV,TER-

72.
Please zdentitl each time in the past t12at to your knowledge, belief or infornsatioxt, the
facility has or may have engaged iu acts or omissions t}aa.t resulied or could have resulted 'in
tlle application or Jincorporati,om of unauthorized oxprohi-bited materials iu.t:o feedstocl.s, III-
larocess .materials, or processed matezials- Include the names of all persous -who ; observed'
the acts or omissions, what they observed and where it trauspared, the dates and times 1:hai
t'hey observed the acts or omissions, where they were and wl;,az they were doing when they
observed the acts or om.issioiIs, and anything else they recall about the conditions under
which they observed the acts or omissions.

13-
Please identzfy each time in the past that, to your Im.o'wledge, belief or information, the
facility bas or may have engaged in acts or omissions that resulted ox. could have resulted in
a failure to apply appropri.ate end product testing and staudards: Include, the names of all
persons who Observed the acts or omi.ssiozzs, what they observed and where it Transpired, the
dates and times that they obse-rved the acts or onilsszons, where they were and what t11ey were
doing when they observed the acts or ovli-ssiozas, and ao.yt^g else they recall about the
condit%ozis under which they observed the acts or omissions.

ANSWER-.

14.
Please identify each limb izrthe past tflai, to your la.iowledge, belief or v.ifonaiatiozz, the
facility has or may have engaged in acts or omissions that resulted or could have resulted in

a failure to huplew.ent appI-oplUte fire prevention and control niea,sures- include t^le zla^^es
ot ail persous Who Observed the acts or ozvissions, what they observed and where it
'ti-anspzz ed, the dales and tz#-nes that they observed the acts or oz1issioizs, where they were and
what they I'Vere doing wlaezr-tlley obsezved the acts or ou7issidzas, and anything else they recall
about the conditions under whze]} they obsea-ved, the acts or omisszoms_

r_1ChantslTMS organse Racoveryl9vJSW permitl7Ioq-R3GS.RM43.wpd
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AI",rSV,N7ER:

l^.
Please identify each time in the Past flat, to your know3edge, belief or iziforrnajioz, the
facility has or may have engaged in acts or omissions Thai compromised or could have

--- ----- --- compromised the air qua.lity. Include, -the, names of all persons who observed tbe acts or
oznzssorls w^.in"-o servedand where iztransp^^d,11
Ya.lC a,.̂ .15 Q7' Oi31T8S10S15, whea•e tlle ^ were aud w)?at iiaeTr 11^

^,^d iiul.es_t33at j:l.1e^^ ohsez- a.e^l
S , u^ere doiilg.jA7hez,.the3,obsezved tlie acts

or omissions; and anything else ;_hey recaLi about the coIoiizons under vrL,icla they observ-EC,
the acts or onjissions.

ANS^XT-̂R:

16.
?'lease identify each time in tlae'past that, to your .l:no-wledge, belaef or i.i1foxxzmtion, the
fiaciizty has or may have engaged in acts or omissions that resulted or could have xesulted in
the delivery of unauthorized and prohibited Materials at the site. Include the names of all
persons who observed the acts or oinisszoxts, what they. observed and where it ixanspi.zed, th c
dates and times that They observed the acts or omzssions, 'where they were and what they were
do u-3 c when they observed the acts or omi.sszons, and anything else they recaJl about the
conditions under which they observed the acts or omissions,

ANTS WEER,

27. Please identify the znzDjm-um changes that you contend would be necessary
with respect toOdor from the facility to bring it into con?.piiance with applicable rules regarding nuisance

conditions.

ANS"ATER:

18. Please identify the ,n;^,;xnum changes that you contend would be. uecessaiy
to bring thefacilXty's plan of opexatioxi, as set out in the a,pplzcatio.n, into compliance with the TCEQrules enacted to prol:ect grouudwater.

ANSWER:

19. Please ideutit> the n2is>i7.ilum. changes that you contend would be necessary to
faci]t"s plan of operation, as set out in the application, into g the

compliance with the, TC;i^QT Wes enacted 10 prevent the contamination of•sur:Cace water.

ANS"XER:

6
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, - _ -- - - . .. ...... ... . . . - . :-- -.. .- .- - -- . . _ _ . - _. . _
20. Pisase ldeuufyr the uainiuaum changes that you . conteud would be ^ueoessar^r to bYing thefacilir^'s plan of operatioza as set out in the application, ,into cornplia.^ce with 30 T_4C3^2.45(1 0), enacted to prevent l^nau^a^ed and prohibited. materials

from appli catio^i or
iucoAporation in-co feedstocks, in-•pzor,ess matezials, or processed mate:rials_

ANSW -4 P`:

,-- ----- - --------- ---- _
21. Please idaztify the minimum changes That you contend would be ^ecessary io bring thefaci.lky's pkaa3 of operation, as set out in the application, into conapia.ance with 3 0 TAC §332.4-5(11), whic.b requires compliance with end-product testing and standaxds.

ANT SV^R:

22- Please id=tit, the minimum changes to the facilify's plan of operatiou; as set out in theappl;.cation, that you contend would be necessary to provide appropzsal;e ^
Ex-e prevention andcor^tz•ol r^leasures.

A\TSV,7ER:

.23.
Please identify the minimum changes that you contend would be necessary to bring the
facility's plan of operation, as set out in the applicaiiou, into compJa,auce urrt3a applicable air
quality requirements.

ANSWep^:

24. Please :ideisiify the xn_i.nimuns changes that you contend would be necessary to lung thefacilitys plan of operation, as set out in the application, into compliance with applicablezecluii•em=ts for prevention of the del.zyery of unauthorized and prohibited znatexzals at thesi2e.

.ANSWER:

7
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SOAE1 DO1CICE T NO, 552-46-0S39
TCEQ DOCKET 1V0. 2045-15XO-MSVV

^; o:-

LN' ! ; APPLICATION E1 ^ ^',E? FORE THE STATE OFFICE
ROY EUGENE DONALDSON, n ^ -
FOR A TITE V=RC WNIC]CPAL OF

TR-A;'V7S COUNTY, TEXAS; ^ --- - , -- - - - -

(MSM; QERNdkT NO. 2320) § ADMINISTRATIVE aEARING6

PRO'I'ESTA..ltiMS' OLJECTIONS AND ' + SPONSES
T APPLICAIVT'S F^S'^ SEI OF INT^PL120C^A.'F't3^^S

TO: Roy Eugene Donaldson, .U, by arid tbrough his attorney ofrecord, Mr. Ci,ristoph--z- Malish,
Posrer, Ma.lisfz, Blair & Cowan, L,L.P-, 1403 West Sixth Street, Atis'tia, TX 78703

COb^M NOW, llrot:estants An Messer, Julie Moore, H. Phi.lip ViThiCwortl^ Jr-; JuH phillips

and M. D. Thorn-son (Thomson Painily Limited Parmership) and serve these Jbjnetions and

Responses to App3icane5 First Set of b7,tezrogatorics on the following pages.

Res,peot>ully submitued,

}:s1UIR15115161181 \PLfiADINGSIR e5 POA15^S-1NTwA d

$y:

State Bar No. 09322400

ATTORNEYS FORPROTESTANTrS
ANN MESSER, JULIE MOORL.,
H. PHILIP WHITWORTH, JR.,
JULI PPIILLIPS and M. D. THOMSON
(THOMSON FAMILY LINGTED
PARTN^RSS^F)

-1-- •

T-
Lf
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FRrT'z $'SRNE MEAD HARRZSD

CERTIFICATE OF SrRZ?IC£l,

By a_y sipiature above, I hereby cextzi=y that on thej3"' day of March. 2006, the ioregoing
docuznen.t was sen,ed via facsimile and Ci,S. First Class mail to the ioIZovvin_LI;

1&. Christophex 1vlal.isb.

---
1403 West 8ix^ Street - -- -
Ausiin, '1"X 79 703

Emily Collins

Public, Ixate=t Counsel - MC 103
Texas Commission an. Environmental Qaality
P.O. Box 13087
Austin, TX 79711-30$7
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OWE C'S'ZONS AND RESPONSES` TO ^TTr4 RPOG.d.7'ORMS

1. Pleasc ea-plain eacri reason that you contend that the facilitr's plan of operation, as set out
in the applicatlon,, will result in odor from the facility that will cause nuisance conditions

interfering with the use and enjoyment of the property or properties at issv.c.

l;JB r_MONS_and_PBS:'17NS1JS.__TEs_inte.rtQgf.LtPz_j^_preznatpra because i[ rcgucsts
information that will not be l.nown until aft- additional discovery is- completed. This
interrogatory will be answered promptly once additional discovery is cozzxpl eted_ Subject to
this abjection, Protestants are aware of at least one odor zauzsance complaint Zo the TCEQ
regarding the farilhy,

2. Please explain sa:.13 reason that you contend that the facility's plan of operatibz^ as set out
in the application, will not comply with the TCEQ rules enacted to protect a ounclmatwr.

OBJECTION and RESPONS?v: This interrogatory is premature because it requests
i-raformation that will not be lm.own until after additional discovery is coinplott-d. This
intcrrogatory r.via.I be ansvaered promptly once additional aiscoveryis aoinpleted, Bubject to
the foregoing objectioL, Protestants have no informationznresponse zo this interrogatory at
this tbile,

I' Sease explain each mason tbat you contend that the i'a.ciiity's plan of operation, as SCI our
in The application, will not compl3mith ffie TCEQ rules enacted to prevent the contamizaata o n
of surface, water.

OBJECTION and RESPONSE_ This interrogatory is premature because it requests
information that will not be known until after additional discovery is completed. This
intLrrogatory will be a-usweredpromptly once additional diseovery^ is cornpleted. Subj cct tfl
i'li.e fQZegoing objection, Pr, otrstants have no information in response to this interrogatory at
this time.

4. Please explain each reason that you co-6rend that ft, facility's plan of operation, as set out
in the applioatiori, will- mot comply with 30 TAC § 332.45(10), enacted to prevent
uz2a-Lilhoriaed andproliibitedmaterials from application or incorporation into feedstocks, in-
process materials, or processed materials.

OI3J£CTTON and RESPONSE: This interrogatory is premature because it requests
information that will not be known until after additional discovery is completed. This
interrogatory will be answered promptly once additional discovery is completed. Subj ect to
the foregoing obj ection, Protestants have no inform.ation in response to this interrogatory al
this time.

1zD1R 15%15 1 ai \D 71P6F^Ln1NG9Vi£SPOT7sE3rtlTwpd ' _g.
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5. Plsase explain each reason that you coutend that the facility's plam of operation, as set out
in the anpIication.,. Will not comply with 30 TAC § '332.4 5(11), which requires compliance
with end-product testing and stand.ards.

OBJECTi^1ti^ and RFSpONSE This interrogatory is premature because it requests
zaozzaation that will not be known unTil after additional discovery is completed. This

----- ------- - i^Ater-r-o^atoz^-xlil,l^e^AS^^er^d promp^y^nce^addl.zi.oaaal^.isop^'^r3^s^s^.xrapteYed,_ Subjc_t to ,
ti-ie zoregoinuobj ection, Prfltestanis have no i.niormation in responsero this intcrrogatoz^,at
this-dme-

6. Please explain each reason that you contend that the facility's plan of operation, as set out
in the application, does not includc appropriate fire prevention and control rn.casu.res,

O1S.IECTION and RESPONSE: This interrogatory is premature because it requests
information that will not be ]mown until after additional discovery is oozn,plated. This
in.teroantory will be answered promptly once additional discovery 'is completcd. Subject i:o
the foregoing objection, Protestants are aware of a fire at the facility which occuzzed
December 10, 2004.

7. Please explain each reason that you contend that the facility's plan of operation. as set out
in the application, will not meet applicable air quality xequiremeuts,

OF^rI3C T10.14 and RESPONSE: This interrogatory is premature because it requests
inforsnation that will not be known until after additional discovery is completed. This
interrogatory will be answered promptly once additional discoveryis oompleted. SubjcoLto
the faregoisig objeciion, Protestants have no information in response to this interrogatori^ at
this ti.rne.

8. Please explain each Teason that you contend thai the fAciiity's plan of operation, as stt out
in the application, will not meet applicable requirements for prevention of the. delivtry of
unauthorized and prohibited materials at the she.

OBJECTION and RESP0i4Sj,• This interrogatory is pxematare because it requests
information that will not be known until after additional discovery is completed. This
ir^iezrogator^r JAjll be answczedprorziptlq once additional diseoveryis completed, Subject'to
the foregoing objcction, Protestants have no inforpaation. W response to this in,tezroga.tory at
this time.

9. please identify each tiMe W the past that an odor fromrb.e facilit}^ caused ituisance conditions
that interfered with the use and enjoyment oi"the property or properties at i5s-ae. Include 'the
oh.a,racter, strength, and duration of the odor; the names of' all persons.who smelled the odor;
the dates and times at.which they smelled the odor; where they were and what they were
doing when they sraelled the odor where the odor appeared to originate; and the: cozzditi.ons
under which they smelled the-odor.
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O$ -TTECTIONT and RESpONST^: Protestants Moor--, 7Thitworili, Messcr, and Thomson
have no infortriation responsivc to this irztexzogatory. 7u]i Phillips has experienced odor.
nu2sano; conditions at her residence as set forth below: .

ScuterJi,er 1, 2005 at or about 5:30 p.m. while corning home from worl, Ms. Phillips- -- - - --exvc^eraoe^axo.ul-odoratl^er^nailbALcoming^rosn^3^e^ycst..-----

Septem ber 3; 2005 at or about 4 :3 D p-m., Ms, Phillips experienced an unpleasan.t odor whAe
-rnowhrig the lawn in her flout yaxd.

Senrember 5, 2005 at or about 3;15 p.m,, Ms. Phillips experienced a strong aroma from the
west while coming home from. wor.k.

September 14, 2005 at or about 2:45 a.m. while going to work, Ms. Phillips experienced arotten egg smell. at the yard gafe,

Scptcmber 23, 2005 at or about 2:10 p,rn_ while coming borne from work.-Ms Philli.lasexperienced an aftensive aroma coming from the west.

September 29, 2005 at or about 2;10.p.m., his. Phillips experienced an offensivc smell
coming fron: the Virest at the from gate o,fher property,

Ocmber 4; 2005 at or about 2:25 a.m. wbi]E going to v^*.vrlc, Ms. Phillips exmerienccd an
unpleasant odor of something rotten. -

October 14. 2005 at or about 5.30 P.M. While coming hflftie from Lvo.rk, Ms. Phillips
experienced a terrible aroma .i_ta, the ah- at the front --ate of her property,

Octc,beA 17; 2005 at or 6out 1:30 p.m. while mowing the Yard, b^&s. Phillips +rxperaehced a
S^oug moldy odor in. the air. .

October 2 2, 2005 at ox about 12:10 p.m. while trisuming trees im.t^ie front yard, ]+^s. PkJ^^s
experz$nced an, o56n-sive aroma characterized as an old smeZl.

October 26, 2005 at or about 2:10 p,zn, v^^hile coming home from work, '14s. Phillips
experienced an. offfensive aroma coming from the rvcst.

October 30, 2005 at or about 12:00 a.M. while gbW,g to work, Ms. Pbzllipb experienced a
rank aroma coming from the. wcst at he front gate.

November 2, 2005 at or about 2:20 p.m. while coming home from work. Ms. Phillips
expcricpoed an offensive aroma corning from the west at the front gatc.

I:;011U iU Si 8 71G 1'1PL1:^1DI Y3G51RESpD7\SES•1N7`.wpd s_
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Iv otiember 11, 2005 at 2:16 p.m. while aoming home from work, 3Vis. Phillips experienced
en. offensive aroma comma from the west at the hCoxit gate _

NovLmber 21, 20D5 at or about 4:15 p.rn. vcrbile znowij^g, Ms. Phillips experienced a-, the
front gate an old rotien smeli in the air.

------- December 2, 2005 at or about 7:20 p.m -,A$i1e going Dutto dinner, Ms. Phillips experienced
An ofie.nsive odoz co^jpg zrori^ tlie VJG5L - -- -_----

December n, 2005 at ox about 2:15 p.m. while coming home from warlc,'Ms. Pllillips
experienced a rotcezl al-oma.

December 23, 2005 at or about 3:34 a.m. while going to work, Ms. Phillips eicperieraced at
the front gate a strong fragrant sme11.

December 23, 2005 at or about 2;10 p_m. while coming home from work,-Ms. Phillips
.experie.nced an offensive odor at the fronf gate.

February 6, 2006 at or about 1;50 p.m, While coming 'home from work, -Zvis. P}v-].lips
c.ncperi enced s strong zotten odor at the front gate.

February !6, 2006 at-or abbut 2:00 p,Ui. while com.iilg home from wnzk,, Ms. Phillips
experienced a strong rotten egg smell at the front gate.

Febmary 24, 2006 at or about 7:15 p.m. -1A^lil.e getting ready to go to dinner, Ms. Phillips
Experienced a sharp odor in the front yaxd.

March l, 2006 at or about 3:00 a.m. while going to 1vor1;, Ms. Phillips experienced a rottLm
odor at the front gate of her propercy. -

10. Please identify each time in the past 1hat, to your knowledge, belief or information, the
facility has or mayb,a-ve engaged in acts or omissions that resulted or could have resu-7.ted in
contamination ot'gror:ndwazer. Include the names ofall-persons who observed the acts or
ozazi ssions, whatt)3ey observed and where it t,ranspired, the dates and -times that they observed
ihe acts or omissions. where they were and whattheyw= (icing when they observed the acts
or omssszon.s, and anything else, theyreca]I about t}ae cou.ditions-under wlaich tliey observed
the acts or omisszozas-

^1^^i '̂IG7TC7Nand REi;PG?^TS^ This interrogatory is prematare because itrequast$
izfo.-,'me,tion That Will not be known until after additional discovery is co;zapleted. This
inrsrrogatory will be answered proniptlyonce additional discovery-is completed. Subjectto
the fflregoing objection, Protestants have no information in response to this interrogatory at
this tizx>_e.
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11. Please identify each time in the past tlaat, to yoltr Iaiowledge 'belief or informatiori_ the
facilit, has or may have enoaged in acts or omissions that resulted oz could have resrtlied in
coni;a^sation o£surrace ^^a;er_ Include the names o£all persons who observed the acts or
omissions, whaa they observed and where ittranspirad, the dates rind times thattliey observed
the acts or omi'ssi ons, where they were and Whai they were doing when they observed the acts
or om.issiom, and an-,14hing else they recal1 abou-t the conditions under Which they observed

---------

QBJ1-̂L TIQ?,T and RESPUNSF,• This interrogatory is premature because it requests
icvCorazzatzon that will not be lal.omm until affmr additional discovery is completed, This
irtterro6ato:yvaill be answcredpromptly once additional discovery is comp)eted. Subjectto
the. ^'oregoinb objectiar, Protestants have xto ixr.forjnation in respon.se to t^,is interro^ator,y at
tkus aazie-

i?. Please identify each, time in the nast that, to your knowledge, belief or information. the
facility has or may have engaged in act or omissions that resulted or could hazTe resulted in
the application or iTicorporition o£=authozized or prflhibited materials into feedstaclcs. ir,-
proceso m,arerials, or processed m.aterials. ,Include the names of all persons who observed
the acts or oinissions, what they observed and whnre it trxzspired., the dams and times that
t,ha-v observed the acts or omissions, vvhere they were and what they were doing when they
observed the acts, or omissions, and anything else they rCCall about the conditions under
which they obstrved',lae acts or oznissions.

OB l^^ [Q?^r and RRSPONSE- This interrogatory is premature because it requests
in-formation that will not be known until after addi,tiozxal disaoveiy is completed. This
interrogatory will be answered promptls> oikce additional discovery is completed. Subject to
the foregoinn object•jon, Protestants have no information in response to this interrogatory.at
this tinac.

13. Please: identify each time. in the past that, to your lci3,owledge, belief or inf6rrnatioz-1 , the
fa.azlarYr has or may have engaged in acts or ozxussions that resulted flz could ha,Ve resulted in
a failure to apply appropriate ead-product testing and standards. Include the names of an
persons wb.o observed thcacts or omiss%oxm, What, they observed and where it trarnspired, the
dates andtenles that they observed the. acts or omissions, whore they were and what they were
doing when they observed the arts- Or omissions, and an5*thine' else they recall about the
cond.i-ti.ons under which they observed the acts or omissions,

0p13ECTTONand 1'^SPU1^8E, This xntezxogatoz)r is premature because it requests
itii'azu:ation that will not be known until after additional discoverY-is Completed. This
interrogatory will be answered promptly once additional discoveryis completed. Subject to
the fo=goiTkg objection. Proteste,Ekts have iio infOrlTlatioI] in response to this interrogatory at
this tinie.
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Flea,st jden.tify cach time in the past that, to your ]:novaledge, belief or infonnation. thW
facility has or may have t,-;aged it, acts or omissions that resulted or could have resulted in
a failure to imp}amem appropriate fire prevention and control m,easures. Include 'the ziames
of all peAsom, who observed the acts or omissions, wbat they observed and where it
tsan,spireC, the dates and times tnattliey olbseived the acts or omissxo.us, Where the3r were and
what they-were doing when they obs°rved'the acts or omissions, and anything else they recall
a}*hn75d.al,o_nnnr.^;t;s-.r^ .,.,.Y,,..^,.1.:..L .1---• -L------ ^ -` - -

OIarEG'TTONT and RESPONSE, This in,tezrogatory is prernamre bf,-cause it requests
information that will not be acxzowm uwti). after additional discovery is com.pletcd. This
interrogatory will be answered promplly once additional discovery is completed, Subject to
the foregoing objection, Protestant? are aware of afire at the faoi.l.ity on Deceinber 10, 2004
based on an invsstiIDatioo, report from the TCBQ daied IMebruary?, 2005.

15. Please identify each time iI, the past t.lzat, to your lmotivledge. belief or ,in.fozmataan., the
laoilizv has or may have axxgaged in acts or omissions that compromised Qr could have
c4.'npromised air quati.'!3,, Include the names of all persons Who observed the acts or
oraissions, what they observed and -,kilt,ere ittranspired: the dares and times that they observed
1he acrs or omissions, where they v,.ere anti what thsy were do in g when they observed the acts
or omissions, and anything else they recall about-the conditzoas under which they observed
th^: acrs or flmissiox:s.

OMJ-^^CTTO?"'Tand^'Sa^1`iSF This interrogatory is prematrare because it requests
information that will not be known uatil after additional discovery is complered. This
1IlttYioaaTot} vr7L be a;tsweredp.romptly once additional discovery is completed. Subject to
the for-,going ebjeafion, Protestants have no iniormatior<in response to this interrogatory at
this

16. Pleas-- identify each l,i•me in The past that, to your knowl,edPe, belief or i"fozanation, the
facility has or May have engaged in acts or omissions that resulted or could have resulted in
the delivery of nnauthorized and prohibited materials at the szEe_ Include the names of atl
persons who observed the acts or omissions, what t.he}f observed and where i.ttra.nspired, t13e
dates and titnes tbatthey o'bserved tl7,e acts or omiesions, 'where the}^ were and v,rhatr^Yey wnre
doing when they observed the acts or omissions, and anything else they recall about the
conditions under which tliey observed the acts or omissions,

-U&'CTION and ROSE: This interrogator), is prematlare because it requests
information that will not be kuo'twi until after additional discovery is eomp3cted. This
interrogatory rArill be answered promptly once additional discovery is completed. Subjectto
the for-going objeetiox,_'rot.estazlts have no informa-riori in response to this interrogatory at
#k^is t!n1e.
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17, Ple3se identify the minimum changes that ^^oL contend would be necessary+ v,^i+i respect -ro

odor from the facility to bring it into compliance with applieable ruies regarding nuisance
cQI3^1 ^lons.

OFJF'CTYQI^\t ane RESPONSL- This interrogatory is premature because it requests
iniozmaiioz, thai will not be kno';^,Yrx unta; after additional discovery is completed. This

---- --------= int^Tr-0^a1o?3^-^il-i-be•a*kcu^Ex^d

the fore-going objection, Protestants have no info= $tioil in response tc'ib.ib znte*x'ogatorr at
this time.

1^. Ple.ase identify the minimum changes that you contend would be necessa-r5' to bring the
racilztzT'k plax, of operation;. as set out in the application, into compliance with the TCl3 Q

.rules enacted to protect groundwater.

.OB;IECTrO-N and RESPONSE ' This interrogatory is premature becau^e it requests
information that will not be known until trft:er additional discovcay is conapleted, This
uzt_=rzogdtor;Tvn1? bs answe^ ed pro^rcpt(y once additiataal discovery is completed_ ^ubj eet to
the zcrr`going objection, protcstaclts navc no z?^zorn^aiioz^ in response to this atate^ogatory at
this 'Lqme,

19. Please identify the m.znimuM changes that you contend would be necessa*; to bring the
faciliw's plan of operatiaz^, a; set out in the applicatiozr, into compliance with the TCEQ
rules cnectrd to prevent the contamination of surface; vvater.

^OIICTION and ?'.PS?QN.S13 • This interrogatory is premature because it rcqucsr
info-,nation that will not be known until after additional discovery is completed. This
inters ogatory will be answercdpromptly nnae additional discovery is completod. Subject to
the foregoing obiection_ Protestant's have no information in response to this inrprroo tory at
ibis time.

2-0, Please idezAxfy the minimum changes that you contend would be necessaryr to bring the
I'acili'Vs Plan of opQration, as set out in the appJacatian., into compliance with 30 TAC §
332.45(10), enacted to prevent unautlt.oiized and prohibited tnaterials from application or.
incorporation into feedstocks, in-process materials, or processed materials.

OBJECTSOAt and RESPONSE: This interrogatory is premature because it requests
iDI-ozznation that will not be known un,til, after additional discovery is completed. This
anterro^a.tory wiU be axzswexed proc?^ptly once additional diseovery zs cosarpleted_ Subject to
the fortgoing objectiori, Protestants have no information in response to this interragatory at
this 11rna.

21- - Please. identify the xairlurIuiu changes that you contend would be necessary to bring the
-Faoiliiy's plan of operation, as set out iar.the appJ.ic.atiozi, into compliance with 30 TAC
332,4 Ŝ(11), wh^ch requires compliance with end-prfld.ucttesting and standards _
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C?] S 7^C^Ol^ and P^^SPON^^ This interrogatory is premature bccause it request^
^ lnforrnation that v^ill z^o: be 1 z^ow^ until aa:rer addiriQ.ual dascover3, is complefed. This

i->_rwrroclatory v,ri11 be answered promptl3> once additional di.scovcry is completed, Si^bj ect -to
the sore^oi>ao objectioz>, ^'rotestan#shaveno ifformationinresponseto this interrogatory atthis time,

?? • Please identify the minunum chan^es to the facility's plan oT operaTion; as set out in the
application, that you contexid Wvot^ld be necessary ao prflvide appTopxiaie izre preventaoz^ and
control measures.

0D -TLCTTON and F^^^NSE
This interrogatory is premature because it rcquests

a.niorxoatiozl that will nor be lcnovrn until aftei additional discovery is completed,
Thisiraterro atozy ruil.I be answered promptly once additional discovery is completed Subject ta

the fwsg°lT'g ob18cY]oL+, Rrot',Gtl7at5 have no information 2Iyresnons8 to This interrogaton" at
this time.

23. Plea>e identi?^^ the minfin*vr changes that you contend Would be necessarj^ to bring the
iacilrt3r's an of [)J)

01, as set out in the application. into compliance with appZicab-]e Bir
quali.t;y regu•irezn.ents.

O-Ri]RCTIO;+ and RESPChTSN• This iDterxo?atorv is premature because it requests
in,_o'-Matior that will ,

not be IaJovrn until aft-or additional discovery is completed_ This
ir^iexrogaia,^ wiI1 bcansvaezedpronptisr^ace additional discovez^^is coz^aplated. Subject to

the ToregvinE O*ction, PrDtes'tet2ts have rto information in rESponse to this int^zz0gato7l at
this time.

24,.
please identify the mil]imum Changes that you conteRd would be necessary to bring the

fac"it)"s plan of operations as set out in the -application, into compliance with applicable
requirements for prevention oi the delivery oflmauthorizcd and prohibited materials at the
she.

OBJECTION and RESP01^T5E
This intertogazory is premature because it requests

information that will not be known until after additional discovery is completed. This
irai,erco-gyato=.^ will be answered promptly once additional discovery is cona.plezed. Subject to
the foregoing objection, 3':',rotestauts have no information in response to this interrogator3- at
this time-,
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STATE OF TEXAS ^
. ^ . _

; --- --- - COUNTY OF

BEFORE 1\Z the undersigned authoriiy, aNotajr Public, in and for said County and
State, personally appeared Ann Messer, known to me to be the person whose name, is
subscrihpd be]oy,, ^^ll^o after, being duly sworn by me, upon her oath deposed and stated=

1^ that she has read the above and foregoing Responses to Applicarxl sFzrst Se2
of ^nterrocatories 'Co Protestants;

2} that all information and stftternentr contained therein are within her ovvn
personal lcnowledge and. true and correct to the best of her lcnowledgc,
information and belief.

Ann Messer

S-ix>crP to and subscribed before me, the undersigned Nat&-y Public, uis
of Maxol;i. 2.006, to aer+fy which ivitness my land and seal of office.

s_rs^:.r s^.^.^.^s
J-0IRAR^ P^1^3L1i^ ^ iEC45

oaY^^lOe ;Cr1Ai6: -
/tiU[3,R1ST 4 Y, 2^d4

Notary Public in and for the
State of Texas
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VERIF7IC-k?`ION

Sx'.ATL OF TEXAS

- --- -
COUNTY

_
OF '! ^CA-VIS §

BEFORE ME, the undersigned authority, a Notary Public, in and for said County and
State, personally appeared Rilie W. Moore,lcnown to nYe to be the person whose Rame is
sllbscrl})md below, who after being duly sworrz by me, upon hcr oatl-, deposed and stated:

•-^..,..._.,.-^ _
1) that she has mad the above and foregoing Respofises to Appli.cari"r's First Set

of 3ntarogazores to Proiesiants;

2) iiw, all i.zz'£ozznatxflz7 and stateaten.ts contained therein are Within her own
personal knowledge and true and correct to the best of her I:nowIe^ge,
uzzosrna.tion and beliei

" J G(J• ^^$'^i

Ju1i W_ Moore

Sworn to and subscribed before, me, the ilndergigned Notary public, This dayof March, 2006, to certify which witness my hand and seal of offime,

^
^r P"t. sm@ even*
^^ !-D-I'! ' " ^1 tini.Ic i^.^a.nd .('r^r the

State of Texas
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STATE OF 77E^S

COUNTY OF 5 ---

NE, rho uttd:nigned aufnorit}', ^^lot.ary Public, in aud for said County and
° State, persflaa3!}• EpPea.rfzc H, DT^ilip 'S7i?hftworlh, 37, known to me to bc the ^^san whasv

natnc is sr^bsc^bnd 6=10v*r Who after be[t^g duly 6xfobu by me, ljpon his darh dcpased. aid
s-mt:x?_

I) Lha,t he has re:-ad tbcaboVC and #nregoingResponses to .AppFiearxt's First St^tof
Ibte,rragatories to ^rote^t^ts;

2) that all irii"armation and stazermcms cozt,ained fficrcin are wh}iin his a-wzl
p=so-mal knay'kdgc md tma and coacc,i tt^ tKe best of h.is 7cnowiedn-,
3n^o,-r^:atsr^n :.ra.d b^iieY.

^. Pitllip ^Mlhit+vcz^h, 3r.

SWaM to and siaaaczibEd bczcrrc zne, the undcrsigned At'c:ary public, this ^ day
of M=L, 200a, r.o;,: t4W:vch witness =y hand and seal of office,

W11_1^e R. ^FR^RICKSIIN ^.^^ G
^ i^arxFxY Pt^guc ^ ^ ^

^t& ^7^s N^zaryPublic in and for xi^^
`4'w,g^, F^ionw.^m2W;

^'L^3fL° p^^CX$5

. • .
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VERIFICATION
•n

STATE OP =YAS . . ^ .

REF- OREME, tbe undetsiped authority, aNotary PLiblie, in and for said Coonry and
Statc, appeared M. D. Tho:nsan, known to rn(,, to b:: die p~rsan Whose rame is
su6scribcc§ below, who aftvj hcirng duly swam by -ma, upon his oath depnstd ahd stateri.

1) that b-- has rca^ Ehe above and Foregaing Pcspaasxs to App[icant's First Set of
interrogatflrS.es to Protestants;

2) thir, all infarireekion and staL:mcrets contarnEa therein are wixhin his own
personal i:ttowlcdge and true and correct to 1ht best of hits ksowlo6ge,
itxformatinn and bclief.

D, Thamson

Sworn to and subscribed beforc me, the undersigned Notary Pu.blit, this 7^^6ay
ofMarch, 2006,•to tettify which witness my hand and sca! of offiee.

^HiTŶ^ '̂ E, I^i-TT-t^
I+7

S^ q ICU^(7ry C

n

.UWI..

^;^pr r^S ory ubli^ 'an €or thc
F1^cmnM.:Yp_kuw.flD,^ State of Texas

.^ • .
•s . .
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fy.
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2) rbs-L SILL-. nU Xegid &V above and fitrcgQizzg 1Zapporases to Applir.aar's First 5tt
oy intr--zagxoecr; iD Prc^test^at^; .

2) that all, inXoFinadwi and stgmaccnm cDnffii=L therein am vuiiFifn her ownp:.:aana7. kmowledgc and true and carr=t to the 3srsc of her 'Lmowis6go,
ia.fozgtta'tlon and bzllc5f

} Jull Ph-illips

P>wam to anti suhscTi.bixl. before me,'L'heucederslgna3.Notary Ptib1ic,lhi's .IS^ d?-ybfNU=h. 2006, to GC_rGify '.'V}aicA witness my hand atid seaf of office,

uaf*si"e0 4x ^' 2+^ata^y pv17^^c i^t ^ the '^a1^lDQ#k2 ':•tN@rid%^^!
^'[8t^ o£TG:SSwMe F'
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S TA.-TE OF TEXAS ^ .. ._ - .._._ . .. .. ._. . _.. - -- - -- - - -- . ..

COUNTY OF TRAVIS §§

4FFi:l)AN7IT OF KIELE L. PACE

Before aae, the underszgmed raotary, on this day personally appeared
1,'iele L. Pace, a person

whoseadentit5is_l:na^^ to-neze.- After-I-adnv^istemd-an-oath to ljer;-Upon^.a.er o---

L MY 'lame is Kiele L. Pace. I ani over 18 years of age, of sound znizzd, and capable of makingthis affidavit.

2• iam an attorney with Foster 2vlalish Blair & Cowan, L.L.P., which serves as counsel for Roy
Eugene Donaldson II(App.licarzt) in the matter of the application for a permit to authorize
Texas Organic Recovery to compost municipal sewage sludge, sepcaDe, and grease trap
waste. As such, I am personally faariiliar with the following; facts and authorized to make this
affidavit.

3.
Protestants' Objections axid Respoztses to A.pplicant's First Set ofIutezxogatories, vvhich we
received via fax on March 13, 2006, contains their sole response to ,App].icaut's
Interrogatories Nos- 2, ;, 4, 5, and 8, and reads as follows:

"This interrogatory is premature because it requests information that will not be
known until after additional discovery is completed.

This interrogatory will be
answered promptly once additional discovery is completed. Subject to the foregoing
objectioA, Protestants have no information %n. response to this interrogatory at this
tinne."

4•
Protestants have since failed to provide even apartial response to Applicant's Interrogatories
Nos. 2, 3, 4, 5, and 8, and have provided no explanation of their continued failure to do so.

S,
There was no agreement to extend the April 14, 2006, deadline for completion of wrztten
discovery and Protestants did not request any such etension.

ale L. Pace

- l3 -f"
^ r.
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--- - -^-- --. -
Sworn to aud subscribed before me b^? Kiele L_ Pace on r r^

-
,2006.

JENNIFER LA.UMM Not ^Plu ie zn and foz- ^
NOTARY PUBLIC

The ^.C3^e Z.e^;2SNS f ^ State of Texas----- r. ^ .- .^. ..W. ---• ---_ ..^'^of Gomm-Fx -_^.^....^-
P •-""!'2•=Q5^008 ... __.. . - _. ._ . . - ^ - - ._.. _. _. _. .._ - -

M y commission expires, _ f 1'S i L
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TCEQ DOCIY-T NO. 2005-1S10-MSNA'

PROPOSED PERMIT NO. 2320

APPLICATION' OF ROY EUGENE § BEFORE TFBE S'X'A.TE, OFFICE
DON^4LDSONII FOR.A..pERMIT TO §
AT-TT'BCORIZE TEXA.S ORG_AAITC §
_RECOVERY TO COMPOST' ^ OF
1^7IqCI7.°A.LSET^'4GE SLU GED,
SEPTAGE, AND GREASE TRAP §WAS'T'E § ADlTISTRATn'E HE-,^,R^GS

A.PPLIeAIrTT'S STATE1VfENI'Z' OF MATERDAL F 4 CTS

TO THE HONORABLE JUDGE OF SAID COURT:

1 Applicant files tbas Statement of Material Facts in support of its Motion for Summary

Dispositzom, pursuant to 1 Tex. Admiu- Code § X>5_57(b)(2)•

SUPPOR7'.INC EV1DENCE

2. Applicant's Motionfor SumxnazyDispositioilis based on the followi,ug supporting eviden-ce:

a. )Exhibit 1: TCEQ potice ofDecision ofthe Ea;ecutive Director, from the TCEQ's
Chief-Clerk, dated July 21, 2005 (hereafter "T'CEQ Deciszon").

b. Exhibit 2: TCEQ lntezzua Ozder, dated December 6, 2006 (referring the case to
SO_gH and describing, the issues referred for a contested case bearing)
(hereafter "TCEO Interim Order")_

C. Exhibit 3: Applxcamt's First Set 'of Tnterrogatolies to Protestants (hereafter
"Applicant's Zutezrosatories"),

d. Exhibit 4: Protestants' Objections and Responses to Applicant's First Set of
Interrogatories (hereafter °`protest^nts' Respoases").

e x^xbit 6: Affidavit of Zs'-aeie L. Pace (hereafter "Applicant's Affida-ii

MATERIAL FACTS

3. On July 21, 2005, the TCEQ decided that the Application of Roy Eugene Donaldson TT for

a Pen= to Aut.bozize Texas Organic Recovery,to Compost Municip,al Sewage Sludge,

Septage, and Grease Trap Waste (hereafter,. the "Application") meets the requiremer^ts of

7
P:\Chents\Texas Oxgauic Fecovezy%SW pcan,t\Summry DispositioII\ARSD 2,wpd
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.
applicable law_--TQEO Decision (Exl)dbir--l), pa6e-l; paragraph1- -------.----------------- ---

4. Nonetbeless, in response to contentions of disputed fact with respect to material issues by

Ann Messer, Julie Moore. :iuli plaillips,M.D. Thoinson, and H, Philip Whitworth (laereafier

"protestants"), the TCEQ :referred the following eight specific issues to the State Office o-,'

inistraiij.1e HeanAgs tSO^j f^r-a-cont^sted^ ase^iear^^l^:

Issue No. 1: 'Whethez odor from the facility will cause nuisance conditions interfering
with the use and enjo.ym eat of the requesters' property-

Issue No. 2: Whether the facility's operation will comply with the TCEQ rules
enacted to protect gToundvvater.

Issue No. 3: 'Whether the facility's operation will comply with the TCEQ rules
enacted to prevent the contamination of surface water-

Issue No. 4: W.hetb,er the facility will be operated compliance with 30 TAC §
332.4-5(10), enacted to prevent unauthorized and prohibited materials from
application or incorporation into feedstocks, m-process materials, or processed
materials.

Issue No. 5: -Ij^7bethez the facility's operation will co.uzpl)-Arith 30 TAC 332.45 ()J.),
which requires compliance with end product testingand standards-

Issue No- 6: Whether the fiacilit5-'s Site Operating Plan includes appropriate :r^.r.e
prevention and control measures.

Issue No. 7: Whether the facility will meet applicable air quality requirements.

Issue No. S. Whether the facility will zueet..applicable requirements for prevention
of the delivery of unauthorized and prohibited materials at the site.

TCEO Interim Or-der (B):liibit 2), page 1, paragraph 2.

^. Consequently, on February 21, 2006, Applicant propounded inteirogatozies to Protestants

inquiring into the reasons for their contentions Witb respect to each of the issues identified

above:

Interrogatory No. X: Please explain each reason that you contend that the facilit-^r's
plan of operation, as set out in the application, will result W odoz from the facility
that will cause nuisance conditions interferiug with the use and enjoyment of the
property or -properties at issue.

8
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FOSTEA&MALISH&BLAIB FAX No-512 477 8657
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FOSTER MALISH BLAIR & COWAN, L.L.P.
ATTORNEYS AND COUNSELORS AT LAW

Jennifer L Gunter, CP A REGISTERED LIMITED LIABILITY PARTNERSHIP
Pazajpg'j 1403 WEST SIXTH STREET

AUSTIN, TEXAS 78703
(512)476•859I-

FAX: (512) 477-8657

May 9, 2006

LaDozina Castamuela, Chief Clerk Via Hand Delivery
Office of the Chief Clerk, MC 105
Texas Commission on EnVironmental Quality
12100 Park 35 Cixc].e, Bldg_ F
,A,ustiuz, Texas 78 753

WRITER'S FMwiL-

j mnifBr^tQfoeternial3sb.eom.

C,C--

RE: SOAH Docket No. 582-06-0839; TCEQ Docket No_ 2005-1510-MSW; Proposed
Permit No. 2320; Application ofRoy Eugene Donaldson 11for• a Permit to Authorize
Texas-Organic,$ecovery to ConzpostkunicipalSewage Sludge, Septage, and Grease
Trap Waste.

Dear Ms. Castanuela:

Regarding the above-ze£ezenced docket, please Bud enclosed the original and a copy of
Applicant's Motion for Summary Disposition- Please file and return afile-znarked copy to this
office with the courier delivering same,

Thank you for your time and assistance. If you should have any questions, please do nothesitate to call,

Very truly yours,

Fee . Cnzxlter, CP
- Paralegal

Enclosures

cc: J.D. Head

Fritz, Byrne, Head & Harrison, LLP
98 San Jacinto Blvd., Suite 2000
Austin TX 78701
Via C.M.RRR 7006 0,100 0005 8290 8772 and
Via Fax: (512) 477-5267

F. 002/025
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Ms. LaDoAna Castanuela, Chief Clerk
May 9, 2006
Page 2

cc: Emily Collins
Public Interest Coumse]. - MC 103'

-----------
P.O. Box 13087
Austin TX 7871 X -3087
Via C..M.R.R.1?. 7006 0100 0005 8290 8789 and
Pia Fax: (5I2) 239-6377

Honorable Cassmdra J. Church
8tate Office of Administrative Hearings
P.O. Box 13025

Austin, TX. 78711-3 025
Via C.M.A.A.R. 7006 0100 0005 8290 8796 and
Via Fax: (512) 475-4994

FAX No, 512 477 8657 P. 003/025
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SO^^ ^OC]KE^ N0: 5^2_0&^f^83S ...
TCEQ DOCKET NO. 2005-1S1a-MS-y17

PROPOSED PERlVET NO. 2320

APPLICATION OF ROY EUGENE §' BEFORE TM STATE OFFICE
DONALDSON I E FOR A PERYHT TO §
A.UT$ORME TEXAS ORGAMC §

MUNICIPAL SEMIAGE SLUDGE,
OF

SEPTAGE, AND GREASE TRAY'
§

MTAS'£E §
§ - ADAMVISTRATDVE HEARINGS

A-PPL]EC,fLNI'Z''S MOTION FOR SE71^^NLA.RY"IDkSPOS.MON

TO THE HONORABLE JUDGE OF SAID COURT:

I LNTROD-E.TCFION

Z• Applicant is entitled to-summary disposition on sa out-of the eight issues in this case

because the TCEQ has found that on those su.'issn.es that Applicant meets the minimum

zequirements, and Protestants' have been unable to identify in discovery any reasons why

they contend that the facility's plan of operation, as set out in the application, will n.ot

comply witb. the relevant TCEQ rules.

2• More particularly, this case concerns the Application of Roy Eugene Donaldson 11

fat a Permit to Authorize Texas Organic Recovery to Compost Municipal Sewage Sludge,

Septage, and Grease, Trap Waste (hereafter, the "Apphcation"). TCEQ approved the

Application on 7uly 21, 2005. The Protestants challenoed TCEQ's decision. Nour, S OAH

has been charged with determ.ining the following issues:

Issu. eNo,1: Whether odor from the facility will cause nuisance conditions interfering
with the *use and .enjoyment of the zequestezs' property.

Issue No. 2: Whether the facility's operation will comply with the TCEQ zules
enacted to protect groundwater,

'Ann Messer, Julie Mooze, JuJa Phillips, M.D_ Thomson; and. H. Philip `Whitworth

05/09/06 TUE 16:58 [TX/RX NO 9626]
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Is81e No. 3: Vi?Llether the,facilit3 r's o c.pexation. will o?azpi3' with the TCEQ rules
enacted to prevent the contamination of surface water.

Issue No. 4: Whether the facility will be operated in compliance with ;0 TAC §
332.45(10), enacted to prevent iinauthoiized and prohibited materials from
application or incorporation into feedstoclcs, iii-process materials, or processed
materials.

Issue No_.5^ )Vbether the facility'.s operationwil1 comply v,dth 30T:AC 33145(11),
which requires compliance with end-product testing and standards. ---- -- --- ---- ----

Issue No. 6: Whether the facility's Site Operating Plan includes appropriate fire
prevention and control measures.

issue _No.7: Whether the facility will meet applicable air quality requirements.

Issue No. 8: Whether the facility will meet applicable requirements for prevention
of the delivery of uxi.authorized and prohibited materials at the site.

^ Although the Protestants have been involved in this case since soon -after the

application was flzst fled in April of 2004; as of the April 14, 2006, discovery deadline,

Protestants had not been able to identify any reason for contending that the iacility's plan

of operation, as set out in the application, will not comply with applicable TCEQ rules.

Accordzuaiy, Applicant is entitled to suv3mar5> disposition of those issues for which

Protestants have not b een able to provide support for their contentions that the application

does not meet the TCEQ'S minimum xeqjijjements.

STATEMN71 OF MATERIAL FACTS

4. Applicant has prepared a separate Statement of Material Pacts (hereafter "Material

Facts") which is attached as Exhibit 6. The Statement of pacts shows the fol.iowiaag:

$• On Julsr 21, 2006, the TCEQ decided that the Application of Roy Eugme Donaldson

II for a Permit to Authorize Texas Organic Recovery to Compost Municipal Sewage Sludge,

Septage, and Grease Trap Waste (hereafter, the "Application") mieets the requirements of

applicable law. TCEO Decision (E),.bibit 1), page 1, paragraph 1.

2
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_.. . . ... 6:-......... ^Nonetheless; in response tO colatelation.s of .disputed fact with xespect-.to material

issues by Ann Messer, Julie A/Ioore, JuLi Phillips, M.D. Thomson, and H. Philip _'WbiN7orth

(hereafter 'Protestants"), the TCEQ referred the following eight specific issues to the State

Office of Administrative Hearings (SOAH) for a contested case heaci.us;:

- - ---- - - -- -- -- ----._...-_.-^ssueNo_ X -T^?het^her^adox fxom^h.efaai^-it3r^.vilL^ause.nuisaazce-conditioz^s^.erferi
with the use and enjoyment of the requesters' property.

Issue No. 2: Whether the facility's operation will comply with the TCEQ rules
enacted to protect groundwater.

- Issue No. 3: Whether the facility's operation will comply with the TCEQ rules
enacted to prevent the contamination of surface water. '

Issue No. 4: Whether the facility will be operated in compliance with 30 TAC §
^32.45(10), enacted to prevent. unauthorized and prohibited materials from
application or incorporation into feedstocks, iii-process materials, or processed
materials.

Issue No. 6: Whether the facility's operation will comply _with 30 TAC 3-32.45(11),
which requires compliance with end-product testing and standards.

Issue No. 6: Whether the facility's Site Operating Plan, micludes appropriate fire
prevention and control measures-

Issue No. 7: Whether the facility will meet applicable air quality requirements,

Issue No. 8: Whether the facility will meet applicable zequ,izemeuts for prevention
of the delivery of unauthorized and prohibited materials at the site.

TCEO Interim Order (Exbibit 2), page 7., paragraph 2.

7. Consequently, on February 21, 2006, Applicant propounded interrogatories to

Protestants inquiring into the reasons 'for their contentions with respect to each of the Issues

identified above: .

Interrogatory No 2: Please explain each reason that you contend tliat the facility's
plan of operation, as set out in the application, will not comply with the TCEQ rules
enacted to protect groundwater.

Interrogyator^ No 3_ Please explain each reason that you conteud that the facility's
plan of operation, as set out in the .application, will not comply with the TCEQ rules

. .,

P:\C3ients\Texas Orga4c Recovcry\MSW petmit\summary DispositiobWISJJ 2-wpd
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.snacted-.to pr.et,eiat #be containat3on of-surface water:.

7nterrogaton, No 4: Please explain each reason that you contend that the facility's
plan of operation, as set out in the appiacatxozz, will not comply with 30 TAC §3332.45(l 0), enacted to prevent unauthorized and prohibited materials fa,om
application or incorporation into feedstoclo, iu-process materials, or processed
materials.

Plan of operation, as set out in the application, will not comply with 30 TA.C §
3j2•45(11), which requires compliance with end-product iestizia and standards.

Interrozaton= No. 7: Please explain each reason that you contend that the faciliiy's
plan of operatioaa, as set out in the application, will not meet applicable air quality
requirements.

Iuterro^atorv No 8: Please explain each reason that you contend that the facility's
plan of operation, as set out in the application, will not meet applicable requirements
for prevention of the delivery of unauthorized and prohibited materials at the site-

A.uplicant's Interrogatories (Exhibit 3), ^;os. 2-5, 7, s.

8 Notuitlzstanding the fact that they had contested the application on the grounds that

Appli cant's application did notmeetxr»1nimuma requirements, Protestants' failed to identify

any reasons for these contentious in response to these interrogatories. In fact, Protestants'

entire response to each of Applicant's Interrogatories 2, 3, 4, 5, 7, and 8 was the same:

"This interrogatory is premature because it requests information that will not be
]mown until after additional -di.scovery is completed. This interrogatory will be
answeredpzom.ptly once additional discovery is completed- Subject to the foregoing
objection, Pxotestants have no infornuition in r•espo7zse.to this int0r r oQatorp at thistime."

Protestants' Responses (Exhibit 4), Nos. 2=5, 7, 8(erriphasis a.dded).

9.
Protestants have failed to supplement with even a partial response to the above

interrogatories, Avplicab,t's ,A£fidavit (Exhi.bit 5), paragraphs 4 and 5, and the time for doing

so has-passed.2 - -

'Pursuant to OrderNo.1, February 16, 2006, the deadline for completion of written discoverywas April 14, 2006. .

4
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10. ^ Go^sequentl^,; the TCEQ's xzudiaa^s u^zt^^ r^spect.io issues.T1.o. 2, 3, 4;5,-7 > .and..8 -

that Applicant meets the mirsinl= requirements ofthe applicable rules- are uncozrtroverted.

BASIS FOR sL7AI1LqRY DISPOSITION

11. As showYl in Applicant's Statemeut of Material Facts, the TCEQ alzeady concluded

requireixaen.ts -ozappli.cablelaM7.._Beca-use_pr:otestaausLa]lege6_._

disputed facts with respect to the eight material issues identified above, U.ovrever, the TCEQ

granted Protestants' request for a contested case hearing and referred the matter to the State

Office of Administrative Hearings (SO.A.H) to address those issues. Nonetheless, though

substantial discovery has now been completed, there is not even a scintilla of evidence To

support Protestants' allegations that the Application fails to meet the requirements of

applicable law with respect to Issues 2, 3, 4, 5, 7, and 8. Consequently, the TCEQ's findings

with respect to these issues are isncontxoverted and Applicant is ezztitled to summary

disposition on those issues.

CONCLUSION AND PRAYER FOR RELIEF

12, For the reasons stated above, Applicant is entitled to su=as3T dispositiozL on Issues

2, a , 4, 5, 7, and S. Plaintiff therefore asks that the Administrative Law Judge enter judgment

for Applicant on those issues and order that the case proceed to bearing on Issues 1 and 6

only.

5
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Respectfully submitted; . .. .. ..

Foster Ma1ish Blair 8. Cowan, L.L.P.
1403 'West Sixth Stl-eet
Austin, Texas 78703
(512) 476-8591
(512) 477-86

-------------------------_....-_.-------^-^------- ----Rs''- ^
Christopher Nalisla
State Bar No. 00791164
Kiele Lirorotb. Pace
State Bar No. 240528 10
ATTORNEYS FOP, APPLICANT

CF_T'1FICL&TE OF SERN71CE

1 hereby certify that a phoYocopy of the foregoing document was forwarded «a facsimile and
certified Mail, return receipt requested, to the following on May 2006:

J.D. Head
Fritz, Byrne, Head & Harrison, LLP
99 San Jacinto Blvd., Suite 2000
Austin TX 78701
Fa-k: (512) 477-5267

F-Diity Collins
Public Interest Counsel - MC 103
Texas Commission on Environmental Quality
P.O. Box 13087
Aust3n TX 78711-3087
Fax: (512) 239-6377

Honorable Cassandra J. Churcb.
State Office of Administrative Hearings
P.O. Box 1'D025
Austin, TX 78711-3025
Fax: (512) 475-4994

A^.ie1e Linroth Pace

6

P;\C^enis\Teaes Organic Rncovery\NISW pezA;Ut\Sulamary Diepoaition\iviSD 2,w.pd
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^ai}aieen Ha) tnPtt lAr]^ite C%zAin>)q^a , ^i;ti (^^
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• )r^
^^^^yl, ...._._.

l.arn> R. 5owaa•d, ^omrnfcsioate;

C1enn Snflnitle, ZvecutrueTrrector

'I'ExAS C01^LmZSSION ON EYVIRONMEENT.4L QUALM'
:FrDrecifng Texas bg .1 r̂educiny and Preventing -Ra1lvifo17

- - -- - -------- ----- ----------=--- Ju1^r ?1 2005
.-'----.----------^-----

7"0: Persons an the attached mailing List.

RE: Texas Organic Recoveay Coxupasi Facility
Pemlit No. 2320

Decision of the Dixecuti've Director-

The, eaZemrti^cre a3-ector has m^ a decision that the aboIM-refereaiccd pmni.t a.pplj.caiion meets the
requirements of appIicable law. This decision does not authorize construction or opex auoza of
au)T proposed laeilizies. Uvless a tiauelsT ret^ue^ ^o^ cox^tested case heat^wg o1 z^cansid e^ a^ou is
receiiTed (see belo,%r)r the TCEQ executive director will act m the appl.icaia= and issue the permit

EnclosLd with ii-iis letter is a ccipy or the Executive birectoz's Response io •Cor..,n,e=.. A copy of
the complete appiicatian, draft permit and related do=memts, including public comments, is

'I vaila'b1e fm- review at the TCFQ Central office. A copy of t1^e complete applicatiol-i, the draft
perajt, and executhre director's preliminary decisi>,za m available for vievving and cop3rhag at
Mustangl?.idge City Hall, 12800 US Mghmrasr 183 Sou117,Bucia,-Texas 78 510•

Uyou disagree -With the executive dizector's decisim% and you believe you are an "affected ver,sou>'
as defined below, you may request a contested case hewing. -h ,a.dditzan, MY= jna3.may request
reconsiderationof the ex.ecutve djjec•toz's decision.. Abxzer de.scYiptiflm o£'theprocedures for these
two requests follorvs, -

Ho,A, To Request a: ConLested Case Hearing.

It zs important that your zequest iDclude.all the i&ormatio.U that Supports Yovr tight to a contestedcaselearin.g. You musi demonstrate, that you meet the applicable legal requi,reme,uts to have your
heating xequest granted- - The rom7razssion's consideration of your request will be based on the
i^.^'onp.atioaa yov,zna^^ide.

. . • a^^C ^-t 3 t i
. • • ^ . . ,

P.0.3im;130S7 'Avst;n,'reaas 7B7'!1-3D67 .512/239-1000 ► L^terne#address: u+ww.tcea_state.b.us
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............._._...................
TLe x•equest 24us: iuclude t^e.foJlorvirg:

(1) Your zarune, address, dayt7sn,e telephone nunibex, and, if possible, a i'as^ iiLimbex.

(2) xf the request is made by a Q oLIp or association, the request must identify:
(A)

one person b,r name, address- da.5^xze telep3aone ^.u^aabe^:, and, if possible, the. iru^.
------ --- ----------- bxr^sa^ikls perso^ Aio gabe resp-ansz]?e for zec=a -. . ' . . ^ - • - - -^ vu^^ aIl co3^.tu^,icatiol^5 zu^^ _ _--do•cuua.ea•ts -for the. grouu,-and

(B)
one or more niembers of the group that would othez7rise have standing to z ec•-iest a
hearing in their own light- The interests the group seeks to protect must Tel ate to the
orgal]i,za.tion's purpose.

Neither the claim asselte[L nor the relief requested :ajList
require the participa^.•ion of the iucl?.vidital members in the case.

(3) The "-qMe of the s,pplxcar.t, the permit n-tunber and other numbers listed above so that your
request may be pxocessod+ properly.

(4) A statement clearly L^zpressilIg that you are zequesti^Cr s. cozitest°d Case heaxSjig. For
e:;anzple, the following stat=ent would be sitfacf ent: "I request a contested case laeariUg,,°

Your request must deMoUs4-a•te that you are an "affected person." An affected person is one who
has a personal itiisi:icipble ix),tewest7-elated to alegal righl:, duty, privilege, power, oT economic interest
aizected by the ap_olication. Y o2v: request must describe how and wb 7
affected bsby ^ you would be adversely

the Proposed faci,Jity or activity in a manner not common to the general public, For
e7a]3^LPle, to fihe e^.^eRt yourxt!,quest is based on these concerns, you should describe the likely impact
on your b.eaitll, safety, or Uses of your property-which may be adversely aacted by the proposed
f-acih7y or activities. To demonstra•te that you have a persona] justiciable iuterest,^ you must state, as
speci.fzcally as you are able, your locaii on and the distance between your loeati.on and the proposed
facility or activities,

IroLU- request inust raise di.sputed issues of fact that are, TL-levant and materisl to the coiaomissi.oz^.'s
deczsi.on on this applicadou-

The request n^ust be.based on issues that were raised during the
comment pe;l-iod. The request cannot be'based solely on issues -raised in coznm.el.lts that have been
kvitb.dravA.•

The euclosed Response to Comments tivM all.oW you to deteui,•Line the issues that were
raised during the comm6xzt period and Whether all eomanen.ts raising an issue have been withdi:a•cm,
The public comments filed for this application are available for review and copying at the Cliief
Clex,c's dffice aft he address below,

To facilitate the couunission's deterinina-Lfon of the number and ecope of issues to be referred to
hearing, you sho-Lild: 1) specify any of the executive direci:or's responses to coaaumezzts

that you
dispute;.au,d 2) the factual basis of the dispute., In addi-d.ou., you should. Hut., to the =tent possible,
any disptii.ted issues of la-w 'or policy. . ;
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.- ^

- w.„.-•. .^--.--.- .. _._ ^--_---._-._-^-__ _ _____-^ /.. .

How To ^'^egues±Reconsideraiion of the Executive Director's Decision.

Unlike a^-egtt est for a couteszee ease ]^eaiixzg, anyone a^^yxeqt^est 7-Lcoa^sideraidon 0f 1:1^.u ea.ec^.l^t:i ,,e
wz•ectoz's accisiol7, l3 a e[iuest^o^ rDGOi^5ldeZa[1D71 S}10i3^L^ cOlata]77 ^ ^oLtr^^e, adciress, dayame talioi^.e
jZusibe2, and, if possible, your fax nttmbez. The request nut staie t1za.t you are requesting
Teaon.slde]:a"fiol2 of 1he e7tiecatlve diTectoT's decision, and mist exulgbai wby you believe the deClslOi

b _T^CDIl51deTee..---_-----..-..------
-- -- --------77

33ead1x3o e for ,Subnazitinb 1'Lequ est.

A recitlesi foa a con^esled, ca,se lieaz^ug or reeouszderatioz^ of the eyecutive directDr`s dacasioz> »zust
be in wai.6iip and zuurt be received by the Chief Clerk's o:Sce no lale,rthaja 30 calen dai- days after
the date ofiLis ietle_r: You should submit your request ic the following address:

LaDDnna Castaaaueia, Chief Clerk
TCEQ, MC-105
P.O. Box 13087
.Austim, Texas 787 *I 1-3 087

Pi•a cessiag of Requests.

Tazize?). 1-equ.ests for a contested case hearing or for recorside^a^iou Of the executive direcIoi-;s
decision va1! be --ref erreri to the aiieMa&7e di.spITtP, resolution director and set on the agenda of one
of the conunission's aaularlsr scheduled naeetings. AddTti on al insfzLlc^ozzs e^-plaini.n.g ^ese
jYrocedtres ^kU be sent to the attached mailiug list whenIW xueetiug has been scheduled.

How to Oblah Additional. 7nforzaaiion.

Ifyotiha•ve any questions orntea adda^aaz^^l i^ormation abnu;^ie^rocedt^ras described i;^ il^is let^er,
please c^ll the -Offioe of Pt1b]ic Assistallce, Toll Free, at 1-8 00-687-4040-

S in rQ31,

^1C.R
^^

' ^---^L^iDonna Castazuela
chief Clerk

LD C/cz

^nclosures

b
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NTA=qG LIST

Texas Organic Recovery Compost Fazalit,
Pe=vi No. 2320

EM= AI'I'L ICAINT:

Roy Eugene DonEddsDn, -U
Texas Organic Recovery Compost Faciltr
15500 CrofoftL Road
Czeedinoor, Texas 78610

Keuv-eht S1ec11ex, P.E.
Thoiahoff Coaa.suJ.Ung Engie-xs, Inc.
Suite A-23 6
1301 Capitol of Texas Highway South
Ausdzl, Texas 78746

D\TTERES TM PERS O2qS :

S ee attached list.

,F OR THE EXECIJTJ^7E DIP-PC'

Lesley Ni.cboles, Staff Attomey
Taxas Commission onEnviionmesital.-Quality
Environmental Law Division MC-173
P.O. Box 13087
Austil, Texas 78711-3087

EQR OFFICE OF PUBLIC ASSISTANCE:

Ms. Jodena. Hermelce, Director
Texas CoM111ss10ia o^•^.PlTt.v].IoI]L17. euta1 Quality
Office of Public Assistance 1AC-10o
P.O. Box 13087
Aus#hi Texas 78712-3087

FOR PUBLIC 1T=REST COUNSEL-

NJi:- B1.a5 S. Co)^, jr-, Attozney
TexasCozm-Mi.ssion=Eu.t,izanm utal QuaZzi)r
Public Intexest Counsel MC-103
P.O. Box 13087
A21stin, Texas 78711-3097

FOR THE^ C.LERI^:

Ms. LaD onna CastaiTuela
Texas Commission on Bnvironmeiital QualiEy
Office of Cbid Clerk MC-105
P.O. Box 13087
Austiza, Texas 78711-3087

Mario Tezez, Sr., Techtical Staff
Texas Coi2vnission onEnvuQ=enta1 Quality
Waste Permits Division
1vISW Permits Section MC-124
P.O. Box 13087
Austin, Texas 78711-3087
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I^ P73a,II' WF3TTL^ORTF3JR

- - 7 A69 UJ 6TFI ST . . . . - _ . _. - _. , .. . . _ . -- • SCDT^' D OU GT,t.^SS ^;^G'COWN7G0 I Ln4USTIIJ T3: 787U3-S1A{
.

STS 1500

600 CDNCr1tESS d-VE
AUSTDJ7'3, 7 57 0 1-323 5

SJlEll ^ F07
^ PMT lhrH1TN,DP.Tj-7

^ 2400 TtOCT: T!'-RRAC.,: C!R 260> WDDLb}ZT1)GE17R
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-^- ------ ----------,------
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L.'Cr M4ACIEISZIE

37 b)1l.SSFDiLb .Tcn

AUSTIN TX. 78712-1307

AWN IVMSSER

7700 NCIAN BLUFF RD

}3rL.T0JJ TX 76S13-704r
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AUSTdN 78 74 5-4,439

1"i7LIE Vr 7r40D7'.E
604 V,T i 4--M ST

AUSTIN T3: 75707-7 7?6

A1.TDN PHILLn'S

7 76S ROG6It5 RA79CI2.tD

LOCIQ3ART T): 78644-4436

IULS PHILLTPS

7800 WJLL1AM,SDN RD

lCl'LETX7864D 3967

!:V DI) ROpp1CrUEZ 5TATER3PIiEONTA971rR
TEXAS 130USL- DF REPJZGgENTATIVE S

BOX 2970

A'U'STIN TX78765 2910

ROBIN S CI3NE)bE1C MMCT1T!`►E DIRECTM

TT->CAS CAMP,h]C3N FOR THE E1,11lTRON)vJE]vT

STE 200

6) ) S CONGRESS AVE

AUSTIN TX 78704-E706
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Prnposed TCEQ. 3l^S^^' Permit No. 232D

ApplcaiaAn by .>' .Before the
T'exas Organic R, acovery Texas Commissiom

-for T C-PQ 11ISIV -permit No. 2320 § En^>ironmenta] Qrxalzty r '_-

.. ... .. ,. _ ., ,.
_ - _ . . r%1 . _ _ . _ - _._.

I'LESPONSE TO PUBLIC COAC^0NT 17 1I

TlzeExeclltivr-,D17'e,GtOS df'tlieTeXas Comnissioz onE`n^^azoz^meuta] Qnaliiy (Conwai,ssioL, or'7'CBQ;
^les tbis Response to Pnl^lic Comment, on Texas Orgarie P^eco^^ery's applicalion iorl^4uzLicipal5o^-;.u
"Waste (M.S77' ) Permit No. 2320 for the operation of a'Z'ype V-I'^C composiaxk.g iacliiy aad the
Executive Director's preliminary decisiox,.

A.s req,4^M by Title 3 0 Texas Administrative Code. (TAC), section 55,15 6, besore an application iE
approved and a pezn3ii is issued, the 1^necutive Director (ED) pre-Pares a respn,b.se to an timc-1AI,.
relevant and zuate?ia1, or siviicaat commen.ts. The Office, of Chief Clerk timely re.ei-Vcc
comments from:

Lee Mackenzie
An^a ^/esser
1-u^ie 1^faore
Alton Philhj)s
Jv1i. Phillips

Edd1e RoLzigu,ez, State, !^epresen.tative, Disrdct 51
RobmS cliiaeidex, Texas Campaign foz the Environment
M.D. Thompso3j., Represented by Leon J. Bara.sh
H. Phillip ViTlaittvorL^,i. -

This Respowe addresses all timely public comments reeeived, wijelher or not ,q;7ithdraiATn. If you
need moze in.fo_r=auoz about T.tiis permit application or the perimittizgprocess please call the TCEQ
Office of-Public Assisi:ance at 1-$00-687-4040. GeueiZ zufozmatiou abott the T-CEQ can be fo-onc
at our Webslle a1,,ArvvW ,'Lceq.staie .tx,L1,s.

BACKGROUND

DeScriUt7 011 of PaCi]1

Texas Orgt^c ^.2ecoi^azy has applied to the TC^Q for a Type ^TRC n^S^,7 per^.t to aizti^ori^,e a
z^esourcereco-^Iexy and eozrxposiing facxl.itylfo1•t7:Le composting ofmwueipal seu^age sludge, septage,
grease trap waste,'ar.d pus;,ti-vely sorted organic .material limited to paper, cardboard, Avood; and
I7egrftabve Food.zaaatter. The facility currenf3J operates under MS-W Registration No.47006.

,. ._ , .
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.-----
Th° facility is located at 1550C Goforth Road, Creearnore, Texas. Travis Coun-fy, appl•oxiiaateiy
2000 feet south 0i'-the i13L5rsection Of County Road 177 and Gofolth Road in southeast T'ra^ris
Coulity. This location is in the extraterritorial jurisdiction of Travis County and is not sub,jecr to any
zolaa,uD, The predan3ina311: land use in the vicinity is a;ricultural, There are anpxo^_^tel^^ 45
residences and no business cstab].isi=ents ,^xdthitl a nv.ie ol the facility. The total permitted zacila.-^7
7ao^,u^dar3f is appros:izn.ate7y 15.23 acre.s withir a 200 aca•e ^act o? lazud, The proposed facility zv;11

---------- con6zsf8 of a site entrance with barb-urire fenVin.ga11-weath; imteriox aocess road ooiarxu.zaaied
^vatsrstoragspo3Agroun:duratermonitoring system coxuposti,n c-^,^- ---
unloading ^area; bu^tinQ matt-- dal

pad ^ ^pad, 1i4ui^.'^eedsioc^, al storage area, ii.ppiug area, dE-water.ing area., and Iiau.i.d zeedsioclc
storage tank:s,

The facility wci.1l be open. 1-2liovrs per day, 5 days per week and 5 hours on SamY•da1J.
The t'aciliry gate wiL ^.oxxu.ally be opez^ froz^. 5:00 a^s. to 5:00 pm,lVlondas^ th^ough Frid.aSJ, 9:0U am
to 2:00 pm on Satutda.y, and closed an Siam.day,

Procedural Baclt2roLmd

The application u^er review is for a nevi, permit for composting activities that are currently being
bonducted at ibis site va^rler an approved TCEQ regisiration. The new pe=lt application was
submitted inresponse to new XegisZatiou and new TCEQ rules adopted on December 17, 20.03 that
z equize e^ isting re^istered facility tr, obtain a p e?n^.it,' The facility was required to stfbmi,t aapplioatio^. within 30 days of receiving notification from TCEQ,2 Texas Organic Reo^i
CoYmposting's appli cation-waa received on Janua-y 2 6, 200'-' and declared a y
on A riI i5 ^ dsi^-at?ve3ycompleiep ,_004. The 1-4otzce of Receipt of Application and Intent to Obtain a Municipal ,5osd
'V^7a•ste

Pe=it was published on April 22, 2004 and the Notice of Application and pre7imiuanJ
Decision was published on I?ecembpr 6, 2004 zzt the Azcstir. ^¢naerican Srdtemian. The comment
peYiod ended at the conclusion of the public meeting h-^jd on April 19, 200]-

Because thisapplicatiou was ad^
'^ll7ljsiaatiyeiy complete after September 1, 1999, this action is subject to the

procedural reeluiresnenis adopted pursuant to Hous.e j3i.7M! 801, 76th Lepi.slatxe, 199-9.

Access to 1.tules Laws. and Records

The Commission's rules may be accessed oZ.-Zizae using the Texas Aa

viev,^cr feature at the Texas Secretary of State websiGte;l^tto://^^ cxrs^cr sos stal^^ ^s j The I3ealth and
Sa_^'ety

Code and the -Water Code of the State of Texas may be accessed at the Texas P,egzsjaLcu-e Du_
iin.e website at: hitn:ilv,^^^.cap^tol.staTe.t^izs/statutes/stattxtes.llt^^1.

Other useful information is
avaiiable atTCEQ's c^ebsrte: l1tt^^://FJRR^^ tcea state -.x w1s Theiedezz^code, statittes, aud^ ega{a^o^s

may be accessed tbr.ough the Fni,iroamautal Protect2on Agency (EPA) -v,^^ebsite at:
I^.t^:o://v^^^^u^.e^a aovle^7ahoi^e/lnz^re^s 1atiTi. ^

CoM=isszo^Q records for the facility are available for viewing and copying
at TCEQ's ua.aiz officein Austin Park 35 Circle, Building B, Room 103

and TCEQ's Region 1 Z Office in Austi,n. L-youwould like to tile a cornpliaa2t, you may contact the Coznmission at 1-888-777-318
6 or TCEQ Region

15 Tex. 1-]ealth ^. SaFe(y Code A•nn.§ 367.429 .(d) (2003). •

Z30 TAC § 3?2,3 (a)(3)(I3)(2004).
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1' O^ri ce a' 192 i Cc day ^ez^d rr.; S v.ife 1 5U, Ausrin, T=as at-51 2-339-2929. If fhe facilin,a.s ioun,^.'to be out OrCO371pI Za7J.ce, i t rna), be subject to enforcei action.

COliolERTS u d RESPONSE'S

,-- ------.._ -_.__ -.-C01^^^^3ax^'Z--'^ ^ina,.{`-s-Pxe^^r^^s^.^presezata^iQZx^.-l:o.-^h^-r'̂ ^^ai• ^ -------------------;
A= Messe^ azad M.D. Thomson commented that during the regisuaIlan process the ^PpiicanTr presented. to the com-u.vnifir that the locatiom -would be tempo=Ty.

1'^SPOI^SE 1
Tie =Teat pe=it application is disti=l and separate from the previously issued re^strat7.on. c,
pen^j. application does not require the applicant to s1"bm.7t information regarding plans, past or
present to operate on a tcmporarybasis. The ap placable TCEQ rules do not r4quit-e The applic^.tto provide information regarding the length of time-the applicant anticipates opEla.ting the z:.LciJi-LThis per^t will be a.ss'iZed for the op^aiiaa.b life of the facility.

LO1I^a,?\TT' 2 (t'rop^:t' 17alu.e)

Jula P1u4s,NED. Thomsou, md H. Phillip Whitworth are concerned aboui: the affect the fac:1?-^y
ha.s on Ihe Value of the surroun.din.gpziiateprop

^'^ES'PONSE 2

-A p em2if applica^i o^ is re^Tieu^°d for complymce with all applicable regu.7.ations under state law a.n.a
TCEQ zWes. The roles and regTla,rions do not ailtlozaze the ED to consider prop erj- 7alues vr.^ieL
zevler%^-in.g es applicaiion. T3auvever, the issuance ofapetmit does not authonze iq,Iurl%to persons
or nropezty, im>asio7k of other properc3= righ-^^s, or any- infringement of scate or local la-w or
repulaiion.'

C0A1.1/f^+I\7 'I' 3 (Odor)

^n2Vlesser, ^uiie Mooxe, Juli Fhi7Jips,1^^ D. Thoinsoa, a^d ^. J?hiJlap 'VjT]aa.^orYh commented that
the .facilitj'currerizl3^ emits bad odozs ^o.^?iola^tiou Of 30 TAC, section 332_ 4^(^) and that the odor
zxzlez^eres with property oinners' quality of life and ability to use and enjoy theiz property.
!3.ddibozia11y; they are concerned that the violaiious may co.ratiriue after the facility is pezzZat-Yed

11.E$PONSE 3 3 .

Grease Trap waste composting operations an e reqviz'ed to comply 'Tvxtix rules that have -bee-ii
implemented to mh-±ni.ze o^'fmszve odors and air pollution; and prellezal the creatlo7 of MisUlce
cozadilio)^.s that have the potential to create or contribute to co3adiiious adzTerse to huniaza Jaea1th.
safe'ty, or ve7.'iaze.` The appli.cable rules iachtde:

locating areas thatreceive, process, or stoze i'eedsL-ock and fiaai

30 TAc § 305.122 (c) (2004)

307AC §§ 332A (2); 332.45 P) (20o9)..
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roroduei at 1eae -50 feet
---

from the facist): s boundary,s-. .-

employing dust conti-al on all interior roads:

• accepting high odor feedstock only v,TheL an appropriate amount of
adecluate bull^ng maierial is on-site;

-------------------------^-------^-•---- uxd.a^zQ az^d $toz^.^ b>^.ug ^:a.t^ria>'r.n^rv.^nn^r^hat-^-^i::
loss into 'Ehe.atmosphere;

tunvlzg piles in an appropriate inanneLr to eliminate Odor, and

' processing feedstock in a znazuier to eliminate the creanon of a
^7.'L13.sa^.ce condi'tion.'

The Applicant is required to submit a Site Operating Plan (S OP) that d ascribes the £aciliiy's pla^ned
operating pracedUres,

Mie stihzxdtteo. SOP, sections Q-R(1-6), adequately addresses procadtiu'es
rega_rdmg the mmimizaiion of odors.

Addizona].ly, if objectionable odors occur, the -o7ArOez' or,
operator

must initiate appropriate measures to alleviate the condition. The ED found that the
applacatim demonstrated aplan capable of complying wifih nles aimed at?-mi^ing odors aud a-h,pollll,tloll,

Hov17eve1, ia the Applicant poses a threat to publia health, safety, or the eu,vironmeut, please report
an eMvironmenia7 oozap].amt, including airborne emissions and nuisance cozadidozzs. In response to
P. complaimt aregiorzel utvestigator v, ►ill it^v :stigate the alleged nnisai.oe condi,tiox;.s atthe facillV, If
:he re9ioZal iTIVest:igataz documenfs a'vi.olatioLofthe TCEQ regL^atzo^js, them appropriate action V"i31
be xzlcen which 3na7,7inclu.de enforcenaut action.

-V4olatioiis cax be reported by contacting the Envi.z^nzzze3atal
Vaolati.oxts _Uot Line toll free, 1-888-777-3186 or by co.Utacting.

'I'CEQ Region 11, Av..stYtk O^'ice, at 532-339..5795.

COIYMM1\TT 4 (Groiv3.d 'Water) -

-A=Messer, Julie MoQre, Juli Pliil.Iips,?VS.D. Thomson, and H. ^'hilLip ^Tivr^ro^-`̂ b are coilcerned that
the facility is in violation of 30 TAC, section 332.45 (2), enacted to protect groundwates. Julie
Mooxe asked if the applicant tested the newly iustalled groundwater wells in the Spring of 2005?

RESPONSE 4

The facility is cuzxeatly operating wider a registration and is not required to sample ground vratt^r.

Once the pezpii is issued the Applicant is required to conduct bacl_gzoimd grou>a,divatez sampling
quarterly by collecting four groundwater samples from each:a'iomitorin.g well within 24 inon-ths

_.

$3D TAC g 33?.44 (6) (2004).

6 90 TAC § 332.& (e) (2004).
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After back=round .sa._zp?jrig is oo^pleted, ^-ound^^3ai:eI' sampline ^^»?7 be on an an,sual basis. Thefacility -wi7] include sgraundv3ater^: z: onito. -L- ^ a g sysl:eim: based oL, site-speL, {ic tecl?ucal n) ^Dma atioi,
co-asistinfl Of a sufficient 3aunbe4- of -wells installed at a.pprDp_rl.aie locar3ons and depths to -%^eld
repreSel7^atiY?e ^o1111d^h aier sa^ples 1^o17a 'tlc.e upp ermost aqu^'eT. The ground wateT ^onito_ring ^^+eilr
Will be samp] ed and analyzed in acoordanee,i7z•tb the SOP, The ED vas determined that the proposec
rroundWater monitori2ig sysies meets the rnaDiz .̂atan requirements set.fo=th in the noes and. if t;ae
perRiitprnvisions are cpzzplied ^riffla, rxillpx°ovaae aleduaiL gxound^^azex

CO]IQQ, NT ^s (Surface Water)
Am Messe,•, Jutia Moore, A1ion Phillips, luI.i 1'hiIIIps;M.D. Thomson, and R. Phillip ^Vliatv,=orii,
are nozZOezzlad ilia! i>7efacilityis in vio7,ation of30 T!^C section33?-45(1), enacted toprotie.ct

sLU^accvrater. The^e v^^as spec^a? concern e^ ^ressec aboui ti,epolluiaon oz° f^ralliamson Cseel^. ^uJse Ivlcorecommented that the water in Williamson Creel, should be tested. -Am-li Messer and AlloD- P7a.31.1i.us
co=ented thatilze detention poDd.is ^.adequate-to prevent surface ivatcr rrano^'^;n a 1 00-ye-ay f1oDd
event aud that the, f'acas.iy has not prevented nanoirimo Cmxpen Creek and other pz-operfies du.rj-r-gstio= events in the last few yeazs-

P-ESPaNsE S
The kpplicant has dezn.onstraLed compliance vrztL, the nairdmurn rea^uremen.ts that include a d esigu
capable o^_nauag,^grun.-on and z^n-o^ dts^g a^^ ve^, ?^--holi-r.aia^'all ever3.^ sucb ti^ai ryi-pre^fer^t.^
i]if; Water from contacting the feedstock in m33? part of the compDStinc7 process-' Additio=aily, the
Applicant has demonstrated that leacn.ate will be contained in aR-aed retcentioz fac;;7ix-3r for srorage
I^nti1 proper use or disposal s Upon review of the application, the abo7,e cozicemis ha-^>e lhe,E,
addressed byrcquizing the berm to be, exl:eudeL so ins contiguous along i'lie entiTe faaiii ry boundaTy
v=.izich includes 'ht, siorm water hold' -pond area. The slopes Dsthe sides and toe sb,al,7, be es-ad.ec
an.d mamtaiazed an sucri zmanner so as to -minimize the poiential for ezosi oz. The berrm shall contaj,z
all oftbe drainage within the facility boundary during a 10 0-yearflood event and stilliviu3am=e af7ee
board oftl_iree feet The EM has dete--min.ed that with the additional requirements the application
complies with TCE-Q rules aud should protect surface water.

COzdF14IENT s ^ElY.iA. l\^aps)

Robin ScLw.eideris cou.cemedthal;theTederalEme:genryJ&uagemenI AL->eiacy (p'EIvfA) map us^.cto iden-dfy the I00-yeat flood plain are out-of-date and inadequate to prevei.11 surface ^^=ater
caataza,inatiom.

1;I SP 0N5E 6

The TCLQ rules do not specify the preparation date for the ^'.EIy2A map used du^g the revie
process.

The appIjcaiJori n1ust be rejTzevred using amap that provides the location and ].aieral extei,t
of all Bood p7aLis and -vv- etian.ds on the site and within 500 feet of tlie site-' This application was

7 30 TAC 332.45()) (20D4).

9 30 Tic 332 45(1) (2DD4),

330 TAC § 333A7(G)(A)(1')(V7)(2004),
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revie^^ed using ^El^ map 1^To. 48453C018SE dated 7uoe 16,199' which complies with TCEQrLlies.

COMNLE NTT 7 (_Scceptcd ^uaste S'deana)
Juli Pi3i1t1ps and M.D. Tl).o>,a"son are concerned tilai the iacil?z3r is not in compliance with 3 0 T4C,section 332.45 (10), enacted to prevent unauthorized and prohibited matezials Lrom beiaao applied
to or incorporated into f6edstocl ,,iT,--process material, or vrocessed mat:rial.

Ann Messer, J11i1e
are co^oaniea abou^ iise pesziciaes a^c of^aez c=^ca^e ca^^fai^e^ -in the material being composted.

^'^SPONS^ 7

TC^Q zil.les have been adopted to UzeVeu^ ty,ia'Ftihorzzed Oz pIDlubIted :mati^,Yi4js -rom,e2?lering the
faeiiit^'. The rulos x^etl^,ire The en-^e Iacilit^ to be ^'eAcefl; yaai^tenauce o- a gate at the entrance that
is locked outside zorrnaj over.^ati^a.g hou.^s; az;d at least one employee on-site t0 iuspECt de7^Veries
d^^i^g operating ^ours, Additionally, the rules prohibit certai.u zo.a.texials from being auplied to or
incorporated into the feedst ocL during the composizu,g uTooessThe :^,D has dete_-, rnined that the
nab-n-itted application complies udtb. TCBQ rules, To the extent that uuauthorized and prohibited
material are. accepted oz -pzolzibited matexial is :bcozpozated into the feedstock, such acti^^zti.es "would
b-- in Tiolzii.oza of tbe proposed pernlit and. enforcement action za,3, e-o.,aue.

The substances being appro^Ted for composzxz^g in this pezrnit have been a-u.tiaoz-a?ed under Title 30
'AC, Chapter 332, and tbere has been no data that suggests the substances being carnposi^d pose
a threat to the cn"trizoza nl eaat -propexlyhandled in accordance with TCEQ --,EJ es. The terms and
DOIld-i-6 oll8 contaizaed in flue draft permit pro2cct human health and safety and the ex>viroanrieut.

Julie Moore, jui.i Ph^i1i.ps , and I^2aD. Thomson are concerned that the facility does not comply with
30 TAC, section 332.4S (11), -mbich requires compliance with end -prod.uct iesting and standa-Td,s.
Lee Maclce13zie commented that he is a gardenar, he uses the fa.ciliy's end prflduct and h° ihinlcs it
is 'geat,

The end product produced by corr3.posring operations is required to undergo testing and sampling to
detmltixze a final product grade before it is sold and distributed- 11 ,The material is tested for
composit-ion of fozei.gimattez, xnineral and metal coilcentrations, salinity, p73, and pathogens, The
procedures to obtain r eparesentative samples of the finished product illclude sainpliug of e^rer)r ,' 000

ci_bic yards produced from a..miiuz^,.urn of fve locations using specified equipment and analysis
process. Upon'z•eview the EA detem.a.i.ned that the sampli-ig, atWysis, and testing procedures set
forth in Appendix 1/1 ot'the. application complies with TCEQ n,1Xes.

COTTMENT 9 (Fire)

1030 7'AC 9332.45 (! p)i2004).

30 7-AC t 332.45 ( 1 ))(204).
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Tt1^ Phl7zps co^e:^tad ±hat tie faeilatpreeebi^^had a nre and illat shei.s concenzed abouiits impacZon the facility and eUSdronmeMi

^SPOI"SE 9

The T&cl.iT)> is 2-egua-ar1 to cor_^,p)>> with py'oVlsaon,S of tb.e loca] ura code, pzo7ra de fa7e-f -^l7im^^
aquzpment, and provide :5xe fighting taina-rlg for she employeQs,'- The application demoz).sua^t _

Tetui^ e^enr^a^d^^e.,'^vpla^ant ^.sta^d tha#.1?c x?dIl_^siolt.'A^r^^..x^e^oc^I ^E- -d.parizae-T)t, ifr ecess^^^, to develop addftioual operatio;,.a.]. -̂ ^:an.s.

COA^i^^TZ' 7 G (Opexations)

Ju1ieMooreand7-oj.iPjailipsaieconcerned&at thefaci3iTy isDot'beill gproPari^'operated ILPh..illirViutivorth co=-ne2a-ied that the facijit3l is operated in an en7%'iro=e.UYa11„ reclc,less manne1-

RE5PONSE 70 .
Texas Org2n7cRecover̂ iFaci1 ty's compliavicehistar^^ cudarlv[Sj^,TP^egisiraiior^l^To, 47006 cloes-ooi
include any iavesiigaii.ous, notices of violation, or ezaforce=ent aztzozs. AddiuonaLy, the ED ha=
uo1 recei^7ad any infoima-Cion that indicates the facilit3^ is cun-enfly po1111-4rzg or op--zaiiA.g an an
e7Jti7-7oI71ribzta],jY reckless manner.

Violations can be reported by corttaeiia^ the E',nv3ronMe^tial
^rialataflns 13ot Line toIl free I-88$-777-3186 or by contacting

TCEQ Rea on 11, Awtia Office, at51,2 a?5-37:'5.

CONIUiMN''T 12 (Traffic)

Ann Messer and Jui7 Phillips commented tl^ the facility ^^ajs a lot more trz-Mc, cspeciaU), bic
tu.clcs,,aad -wants to lmov^, if anything is goh-lg-to be dow^ about the iz:.aaci of additional uaEic it:
the area.

RESPOINTSE 12
The Applicant has indicated that Rrheu the facili-^T is operating it will impact 1ra-M e by an additioDal
10 )TehicJas pe1 daY. The infbzzaation provided by the Applicant indicates that bofih access r-oa.ds,Gofor^hl^oad aud ^^7illlam.so^ ^oa.d., batTe a ca^rir,.g capacity o^'Efl,000 poua,ds a^ tra^c 3ro7ume^of 10 and 200 -ve1vc?es.pez d.ay-, respectively. The Texas Depaftmeat of Traus7,ortaiioz did not
provide any coramezll a^.^^r it was pzo-edded with notice of the application and an. oppo--ftziii-ty tocorm-Dent.

CaA-NGES MADE Ih? RESPONSE TO CO1i^IMI NT

10 response to public eos^lnaent mid in order to impTo-ve the prevention of surface -water zzzno-^ th e
b PTm z=aing al.ougtlaeperi3-ileter of ihep enn7t b o^.i^.dEuy has b een extended to include the, perl^7ei:r rof the detention poxid. v

Respeci^'-u11y Subnaitted,

I2,30 TAC ^ 332.47(?)(E)(200'4)-
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Stephanie btugeron Perdue, Director
EzViro,,reaata]. Law Divisior

CEP,'r'jFIC_A^TjQN OF S-P̂ R17SCE

I cei,=y that on TWY 19, 2005, the "Ehecuii7e Dixenoz's Response to public -Canazu=;t" for
Pr.rnnYt 3ITo.1ViSW-2320 was aled with the Texas Co-mnsissio-R aa Bz^Zri^anmenxa7 Qua3i^r's G^ce
of the Clv.eClezh

- % ^

2.es1e3 J". N1^1z©7.es,'Sta^z ^ttor^ °
^u^riranv^iêntal Law Division
State Bar No. 2404653 0

05/09/06 TUE 17:05 [TX/RX NO 6484]

State Bar No. 2404 653 0

Representing the Execattve Director of the Texas
Con2Mi sszoxt. on P-Zlrironm=ta1, Qtiaui3'
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